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IN THE DISTRICT COURT OF THE UNITED STATES 
EASTERN DI STRICT OF TENNESSEE 


SOUTHERN DIVISION 


- 
UNITED STATES OF AMERICA, 2 . 
5 ry ‘ 
| | : Plaintiff, 2 
3 
VS. 3 
bi 
: $ 
JAMES R. HOFFA, ET AL, ia : 
Le | | t 
/ 
‘i 
/ “ Chattanooga, Tennessee 
BeSoze: Honorable Fra a 
“Wilson, Judge | 
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Thereupon, at 9:40 o'clock D.Mm. the Court ana 
fs e F J 


certain counsel returned into open court and in the absence 


of the jury the following proceedings were had, to-wit:) 


my) YATTON y a i % ni * as | om % on Sf ~~ i < 
THE COURT: Are all counsel anc all parties presenfy: 


MARSHAL MANSFIELD: All the attorneys 4ve no 


MR. HOFFA: They are on their way over, 

THE COURT: All right. Are all counsel present? 
Are all defendants present? 

MR. SCHIFFER: Parks isn't. We waive his. We 
were told just the attorneys, as I got the message. 

THE COURT: Well. 

MR, SCHIFFER: I will waive his appearance. 

THE COURT: Well, gentlemen, the officer attending 
the jury just handed the Court the following note: 


. 


"The jury would like to have re~read the testimony 
of Carl Fields and Thomas Ewing Parks relating to conversa~ 
tion in automobile across the street from Walker's shop and 
subsequent telephone conversations relating to the same. 

Hal W. Bullen, Foreman," 

Obviously that testimony cannot be re-read to 
the jury once the case has been closed. 

The only question the Court has is whether the 


Court should call the jury down into the courtroom and so 


instruct them or whether the Court can send a4 message by the 
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; i | I don't know what testimony -- we would have to re-read the 
2 entire record in the case. 
. 3 MR, SCHIFFER: Yes, sir. 
& THE COURT: I don't think that is proper, 
5 MARSHAL SERTEL: Court is still in session. 
6 THE COURT: If I were to send this note back: 
7 "Dear Sir: Once the case is closed and submitted 
8 to the jury it is not permissible to re-read any portion of 
% the testimony unto the jury. If you desire any further 
10 explanation of the reason for this rule of law, you may reques 
1 return to the courtroom and the Court will explain the rule 
12 in this respect more fully." 
13 Is that satisfactory to send this to the <r : 
14 MR. BERKE: Yes, your Honor, 
15 MR. NEAL: Your Honor, could we, in case this 
16 comes up again, could we give your Honor a case or two on 
17 this subject that you might want to look into? 
18 THE COURT: Yes. 
19 MR. NEAL: United States versus Campbell, 138 F. 
26 Supp. 344 and then -~ rs 
21 THE COURT: (Interposing) Wait just a moment. 
22 U. S. versus Campbell, what? ae 
23 MR. NEAL: Here is United States versus Campbell, 
24 138 F. Supp. 344, page 345 and it states as follows: | 
25 "Since the advent of the reporting of trials by 
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1 court reporters it has not been uncommon for & jury 
e deliberating upon a case to request the Court to have a 
4 reporter read to them the testimony of a cex tain witness or 
4 witnesses, When such @ request is made it is not uncommon 
5 for the paxty as to whom the testimony is unfavorable to 
6 ll opject to the reading of it at all or to object to the reac- 
7 ing of it unless other testimony contradicting is also read. 
8 It is well established that it is proper for the trial judge 
® to grant the request of the jury for the reading of certain 
10 testimony by the court reporter and deny the request of a 
1 party to also have other testimony relating to the same 
12 subject matter," 
13 And there are, looks like 10 or 12 cases cited 
14 by United States versus Campbell. 
18 I would respectfully reauest that your Honor 
16 might want to consider this Campbell case and the cases thexe 
17 cited before you rule conclusively on Le There are other 
18 cases, a Sixth Circuit case of Henry versus United States, 
19 204 F. 2d, 317 at page 620 and S821. 
20 | Now, in that case the Court said that you had to 
21 be careful in re-reading testimony but there the testimony 
22 they wanted re-read were comments of the judqe on the testi- 
23 mony. 
24 THE COURT: Well. 
25 MR, NEAL: Another one, your Honor, 
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THE COURT: Beg your pardon? 

MR. NEAL: Easley versus United States, Fifth 
Circuit, 261 F. 2d 276 at page 277, and here is the statement 
made there: 

"After the jury had been deliberating, it requeste 
the record of one of the government witnesses played back 
and there the Court permitted it. We think the granting of 
the request was within the District Court's discretion and 
no abuse of that discretion was shown." And they cite a 
number of cases, 

It appears that the Campbell case cites most of 
the authority or at least it cites a string of cases to the 
proposition that it is expected that the opposite side will 
object and the Court can certainly permit it to be done. 

We think it is highly proper here since they 
apparently want both sides, they want the Witness Fields' 
testimony about the conversation outside of Jack Walker's 
shop and they want the Defendant Parks’ testimony in respect 
to that meeting read, 

THE COURT: Well, gentlemen, let me, I believe 
my secretary has gone, let me type this. I am not sure any 
juror could read my handwriting. I was just going to reword 
the note to this effect that, "With reference to your note 
requesting a re-reading of the testimony, I regret to advise 


that such a procedure would not be permissible. If the jury 
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should desire any further explanation of the reason for this 


rule of law you may reouest return to the courtroom and the 


ioe 
Ba 


Court will explain the rule in this respect more fully." 


Be 


Let me get this typed up. 


Well, I understand they have sent word down that 


they would like to adjourn for the day, so iet's just do tnat 


at this time; we will take this matter up in the morning, 


“4 


Have the jury return. 
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MR. BERKZE: It will be all right with us, your 
Honor, to advise the jury whet you are going to sey in the 
note if your Honor thinks it would be more expedient, it will 
be all right with us, 

THE COURT; All right. 

MR. NEAL: Your Honor, we request that your Honor 
wait until in the morning et least to look at the Campbell 
case thet the government cited, It certsinly is not roing 
to be any waste of time to wait until in the morning. I am 
sure Mr. Berke is willing to do this but I would like the 
Court to read the Cempbell case end the cases cited in the 
Campbell case, 

MARSHAL SERTEL: Does your Honor want them to 
line up? 

THE COURT: Yes, sir, escross thie way, dust come 
scross in front of the bench and stend here a moment, ladies 
and gentlemen. 

(Thereupon, the Jury of 12 were brought into the 
courtroom and in their presence the following proceedings 
were had, to-wit:) 

TH COURT; Gentlemen, the jury hes returned in 
the cese United States vs. James R, Hoffa, et sl, Is there 


s request for e poll of the jury before we recess for the 


evening? 


MR. BERKS: No, your Honor. 


ke 


to recess your deliberations end sdjourn for the evening, 


Does the Court understand correct in that respect? 


THE FOREMAN: Yes, sir, 


“ 


THE COURT: Mr, Bullen, if you will please, all 
papers and forms that you have, please, the Clerk will 
furnish you an envelope, do you have an envelope there, sir, 
if you will, place those in the envelope and seal the papers 
then, sir, if you wouldn't mind, just writing your name over 
the seal. All right. That will be re-delivered to you in 
the morning then when you resume your deliberations, Now, 
ladies and gentlemen, after you edjourn here this evening, 
do not discuss the case any more emong yourselves, Do not 
talk about the case at all at your hotel, Do not resume any 
further deliberations in the case whatsoever until after you 
report back here in the morning and the Court sgain excuses 
you to the privacy of the jury room, You see, it would net 
20 be proper for any discussion of the case to be had except 


21 when all twelve jurors are present, and wher all twelve juror 


22 heard all that wes being said and, therefore, you are asked 


23 to not talk about the case in any manner, not to discuss the 


44 case in any manner at any time outside of the privacy of the 


jury room. So please observe that instruction tonight. Do 


ob = 
8740 
MR, HOOKER; No, sir, 
‘ THE COURT: The poll is waived by 811 counsel. 
* I understand, ladies and gentlemen, at this time you desire 
25 
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not talk about the case among yourselves at e@11, If you have 
occasion to talk with esch other any further this evening, 
discuss matters wholly unreleted to this case, Be back then 
at nine o'clock in the morning. And, of course, observe the 
other instructions the Court has always given you, that is, 
do not allow anyone to talk to you about the cese in sny 
respect. You may be excused st this time to report back, 
please, et nine o'clock tomorrow morning, 

(Thereupon, at 10:02 o'clock P,M,, the jury of 
12 were excluded from the courtroom and in their absence the 
following proceedings were hed, to-wit:) 

TIE COURT: All right, let's remain in the court-~- 
room, please, not anyone leeve the courtroom, until the jury 
hes been taken out of the building. JI understand the jury 
hes left the courthouse. Very well, let's edjourn court 
until nine o'clock tomorrow morning. 

(Thereupon, at 10:05 o'clock P,M., Mereh 3, 1964, 


court was edjourned until nine ofclock A,M,, Merch 4, 1964.) 
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REPORTER'S CERTIFICATE 

I, Fred B, Downing, Official Court Reporter for 
the United States District Court, for the Eastern District 
of Tennessee, Southern Division, at Chattanooga, Tennessee 
hereby certify that Richard Smith and John HE, Hamlin, court 
reporters, in accordance with stipulation of counsel for the 
parties filed in this case, recorded by machine shorthand the 
proceedings had in open court in the above styled case on 
March 3, 1964.3; and that said proceedings woeu-pedaeed to 
typewriting under my supervision; and tha’ the foregoing 
transeript ia a true and correct transoriz * of the sald 


proceedings to the best of my knowledge, 


This the 3rd day of March, 196). 
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EW 1 
L THIRTY-THIRD DAY OF TRIAL 
2 
9:00 O'Clock A.M, 
a March lL, 1964 
4 (Thereupon, pursuant to adjournment from March 3, 
5 196, court was in session.) 
& (The jury remained excluded from the courtroom 
7 and in their sbsence the following proceedings were had, 


8 to-wit: ) 


8 MR, SCHIFFER; Your Honor, may I address the 


10 Court? 


1 THE COURT: Yes, sir, 

12 MR. SCHIFFER: With reference to the motion on 

13 surveillence, your Honor, I have had the Clerk stamp as of 

14 today a sealed envelope containing certain {nformation, which 
15 I am delivering to the Court, as I have a similar exhibit on 
16 this same motion and it is sealed and signed by Bernard 

WW Spindel containing 29 sheets of handwritten copy and for the 
18 information of the Court and the sovernment this has not been 
19 reed or seen by anybody but Mr. Spindel and it is offered 

20 to the Court for its own perusal, 

a1 MR. SILETS: If it please the Court, in the 

22 course of this metion it will be necesssry for myself and 

93 whoever else will be conducting the examination of witnesses 
- to confer from time to time with Mr, Spindel, since he is an 
93 expert in this area, and I ask leave of the Court to have him 


os 


* 


~“ 
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10 


present to assist me in the course of the examination, 

MR. HOOKER: I essumed he would be the first 
witness, 

THE COURT: If you are going to use him as 4 
witness it will be necessary to use him first then, 

MR. SILETS: Well, except this, your Honor, I 
lmow thet the Court gives exceptions to the rule and the 
exception, I think, should preveil here because, after all, 
this is not a jury matter, this is a motion before the Court. 

THE COURT: Yes, but he shouldn't sit in and 
listen to everybody else's testimony anc then testify too as 
g witness. If you wish to use him 4s a witness and after he 
has been used as a witness and then retain him in the court- 
room, why, I will permit you %o do sc, 

MR. SILETS: Well, mey I put him on for a limited 
purpose and then recell him? 

THk GOURT: I think he should be put on generally 
I don't think e witness should sit in the courtroom end 
listen to all of the testimony of others end then be put on 
the witness stend te testify, He is not 4 defendent. 

MR. STLETS: Yes, sir, but I just want to point 
out this, if the Court wishes I will put him on to qualify 
him as an expert to establish the fact thet he is an expert, 
just the way that an income tax cease, I heve had hundreds of 


experts sit with me throughout the trial and at the end of 
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' the case they testify, That ts the purpose of having him 
. present, so that he can assist me through the course of this 
. as an expert, not necesserily as a witness, 
. THE COURT; Well, if you wish to have him testify 
. about any metters it will be necessary to have him testify 
6 pefore he remains in the courtroom, After he remains in the 
’ courtroom he would not be permitted to testify about matters 
8 as a witness, 
9 MR, SCHIFFER: Perdon me, your Honor, may I 
10 consult with Mr, Silets? 
uh THE COURT: Before we proceed let's have the fury 
12 in the case, 
3 MR. REDDY: Your Honor, may I say something 6 
14 moment? 
15 THE COURT: ‘Yes, 
16 MR. REDDY: That ts with reference to ths reading 
17 of the transcript to the jury, Has your Honor decided? 
18 THE GOURT: Yes, I have decided whet should ze 
19 done in that regard, Let's have the jury returned, 
20 MR. REDDY: I'd like to be heard on the propositi@qn 
a1 if they should heve it read to them, if your Honor rules tuat 
22 it should not be-- 
44 THS COURT: (Interposing) I do not propose to 
24 read 1t to thom at this time, 
a5 MR. REDDY: At this time? ) 
i 4 
cree ae a eile ae rama nee once 


’ THE COURT: I shell sive instructions to the ju 
2 in that respect, if you wish to be heard further, 

° | MR, REDQY; Str? 

" THS COURT: Then if you wish to be heard further 
4 I will hear you but I do not wish to delay the jury continuin; 
& their deliberations at this tine, 

7 MR. REDDY: I think it would expedite things to 
8 read it to them, 
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10 come ecross in front of the bench instead of taking @ sset, 
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(Thereupon, at 9:05 o'clock, a.m,, the jury was 
brought into the courtroom and the following proceedings 
were had, torwit:) 

THE COURT: As in the Army it is the practice to 
have a roll call every morning before breakfast, but I think 
perhaps you have already had breakfast this morning, Is 
there a request for a poll of the jury to ascertain that all 
12 jurors are present? 

MR, BERKE: No, your Honor, 

MR, HOOKER: No, your Honor, 

THE COURT; It is apparent that they're all 
present. Ladies and gentlemen, at this time T want to let 
you continue your deliberations, With regard to the request 
made for re-reading certain testimony last evening, attempt 
to resolve among yourselves any matters with regard to such 
testimony if you can. If you are unable to do sq, and 
desire to request a re-reading of a specific portion of a 
specific witness’ or witnesses' testimony, then the Court will 
consider that request. in general, it is not proper to re- 
read large or donasel portions of the testimony after the 
case has been submitted to the jury. As such a procedure 
would amount to a re-opening of the trial and I think upon 
reflection you can understand that, 

I realize that this has been a long trial and 


it is difficult to remember specific items or specific 


4 
sd 
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testimony and if you find after you have carefully deliberated 


2 among yourselves and consulted with each other that you 

4 desire to have specific testimony of a specific witness or 

4 || witnesses if you could, as you did, submit a request in that 
5 regard in writing, and attempt to identify as specifically 

& as you can the eareian or portions that you desire read, 

7 the Court as I say will consider that request, I can’t assure 
8 you that it can be granted, but I will consider it and do all 
9 that I can to assist you in conducting your deliberations 

10 in an intelligent manner, If you will please then continue 
WW your deliberations at this time, And report back to the Court 
12 || when you have arrived at a verdict or desire any further 

13 instructions. 

14 Yes, Mr, Dale, if you will deliver the envelope 
18 to Mr. Bullen, Thank you very much, ladies and gentlemen, 

16 (Thereupon, the jury retired from the courtroom 
7 at 9:08 o'clock, a.m,, to further deliberate on their verdict 
18 and in the absence of the jury, the following proceedings 

19 were had, to-wit:) 

20 THE COURT; All right, now are we ready to 

a proceed upon this hearing? 

ke MR, SILETS: Your Honor, I have issued some 25 to 
23 30 subpoenas of the FBI individuals, I would like to call 

24 upon the government to produce the documents which I have 

25 subpoenaed from each of the agents in charge, I think there 


on wesns een mm srgremeeaepeve a eerie. ater seeel ee Se Aa Ue Na rE ee lmeiara, xT pr Oey rte - ere 
{ , ‘oe , - 2 ‘ iPiew 4 thy 
; f 


“cca 


% 


2-3. ' 8749 
1 were four agents in charge and Mr, Tolson, from Washington, 
2 MR. NEAL: Your Honor, we have. some 16 or 17 
§ FBI agents in town at the present time to continue this 
4 hearing or that is to testify if called to the stand by the 
3 defendants. I would respectfully request the Court to con~ 
& sider a motion we will have before others are called. We 
7 || have gotten as I say 15 or 16 or 17 people into town, ‘The 
® motion will move to quash subpoenas on people such as Tolson 
9 who is in the hospital and seriously ill, He is the first 
10 assistant to Mr. Hoover. It will be to quash subpoenas on 
" the agent in charge of the Louisville office, the agent in 
12 charge of the Birmingham office, who know absolutely nothing 
13 || about this matter, have not sent agents in here, have no 


14 || papers and so forth, 


15 Then, of course, we will like to take up with 


16 the Court if the Court considers further hearing necessary 
ed a Department of Justice order where Department of Justice 
18 papers are produced in something like this, It is Department 


19 of Justice Order No. 260-62, I believe, isn't it? 


20 MR, REDDY: Yes, sir. 

at MR. NEAL: 260-62. It is an order authorized 
22 || by the so-called Housekeeping Statute of the United States 
23 | congress that provides someone such as myself must tell ~~, 


must ask the Court if I am required to respond and then seek 


> 


direction from the Attorney General, Where it is matters 


unlike the Jencks statements or something like that, Where 


it is matters simply of inter or intra-Department of Justice 


reports such as they are asking for here, However, we ao 


& 


have 16 or 17 agents to go on today, But we also think this, 


your Honor, we think that they filed theix affidavits now 


that the Court has granted a hearing, as I understand the pur- 


od 


pose of an affidavit, well, it has two purposes, Number one, 


the factual issue may be decided on after the affidavits 


under Rule 12, I believe it is Rule 12, Federal Rules or 


End 2 Criminal Procedure, 
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Number two, the affidavit may cause the Court to 
decide a hearing is necessary. If a hearing--, if the Court 
decides a hearing is nesessary then it is the responsibility 
of the person with the burden, such as the movants here, to 
produce their affiant, otherwise, as I understand, if the 


Court decides that a hearing is to be held, if they don't 


produce their affiants then the government can move to 


strike the affidavits, 

Now, we are prepared to respond but we think 
they should produce their affiants here to justify or to 
carry their burden of proof, then we will have the FBI agents 
here if the Court deems them necessary. 

MR. SILETS: Your Honor, I think the issue of 
whether or nat we are going to have a hearing has been 
disposed of. We are going to have a hearing and the Court 
directed a hearing and that is why we are here now, 

Secondly, as to the method of proof, I suggest 
to the Court that the fact that one party is a movant is 
of no consequence. The fact is what we are obliged to put 
in our proof, we put it in any fashion we see fit, They 
have seen fit to respond with affidavits, 

There is absolutely no authority for the propositipn 
that we have to go forth with our man who hag given an 
affidavit first. If it is more reasorable and logical to 


introduce proof by calling the agents in charge who have 


— EN a aT ee scaeernanneceeeg teen emma eee emcees | so peta ely Mielec AiR Irene natant ; 


' the records of the very surveillance that they admit then 
that is the most logical procedure. 

: Now, I call upon the government before I can 

’ proceed to produce for me the reports that 1 have subpoenaed 
5 of the varlous agents {n charge, which are specifically and 
6 categorically Limited to the surveillance which the govern- 
7 ment has admitted by virtue of their affidavits and their 

8 response to our motion, 

9 T have not subpoenaed the entire FBI file. I have 
9 Limited 1t exclusively to the reports, the daily reports, 

W the summary reports that the FBI made of this sunvelilance 
12 of these 25 agents who they admit were in Chattanooga 

13 watchticg certain individuals related to this cage, 

fa Now, I think I am entitled before I praceed to 
15 examine those reports so that I may intelligently proceed 

16 and I may intelligently examine my witnesses, 

17 Now, I have subpoenaed the FBI people, When IL 


¥ 
| 


16 call them they will be my witnesses, Now, the gavernment is 
19 going to tell me who I should put on first in terms of my 


20 own proof? 

21 MR, NEAL: Your Honor, we don't presume to tell 
22 Mr.--, the government does not presume to tell Mr, Silets 
ae whom he shall put on first, I think that is within the 


24 discretion of the Court, 


25 As I said, we have the agents here, If he wants 
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to put them on--,we have filed affidavits in response to 
theirs and we have not surveilled any defendants or counsel. 
We have testified that and we will have people here who they 
called FBI agents that are people around Chattanooga, 
ordinary citizens, 

Since they have filed affidavits here that say 
there is survelllance--, we are not trying to determine their 
order of proof--, we think the Court, however, has a discretion 
in that matter. 

I would like to refer the Court to and read the 
Department of Justice order No, 260-62, a regulation 
relating to the production or disclosure of material or 
information in the files, This is what I am bound by, Your 
Honor, and I, of course, want directions from the Court on 
this, 

By virtue of the authority vested in. me by 
Section 161 of the Revised Statute (5 USC 22), that is the 
go-called housekeeping statute, and Section e of 
re-organization plan No, 2 of 1950, 64 Stat, 1261, I hereby 
prescribe the following regulations relating to the 
production or disclosure of material or information itn the 
files of the Department of Justice: 

Section 16.1. Response to subpoena or order 
for production or disclosure. Whenever a United States 


Attorney or any other officer or employee of the Department of 


ae 


“J 
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Justice is served with a subpoena or onder for the production 
or disclosure of material or information contained In the 
files of the Department of Justice the United States Attorney 
or such other attorney as may be designated ghall appear 

with the person upon whom the demand is made and inform the 
Court or other issuing authority that such person ls not 
authorized to produce or disclose the material or information 
sought. Time shall be requested within which to refer the 
subpoena order to the Attorney General--, the United States 
Attorney or other attorney designated shall refer the Court 
to the regulation in this order, Advice as ta such order 


shall be given immediately to the Attorney General without 


waiting for appearance, Section 16,2, Action to be taken on 


adverse ruling by the court, In the event the Court declines 


to defer a ruling until instruction from the Attorney 
General have been received or in the event the Court rules 
adversely on a claim of privilege asserted under instruction 
of the Attorney General, the person upon whom guch demand 
is made ghall, pursuant to the regulations of this part, 
respectfully decline to produce the materials or information 
sought. The United States ex rel Touhy versus Ragan 340 U.S. 
461. This order supercedes order No, 3229, reviged, dated 
January 13th, 1950, Robert F. Kennedy, Attorney General. 

Now, this is almost identical to the negulation 


that has been in existence in the Department of Justice for 


15 or 20 years, tT suppose. This s3 not a claim of privileé 
your Honor, it's merely & reference to the Attorney General 
or the Deputy Attorney General for the ir astermination 4s 
to what action should be taken, whether the document ghoul ¢ 
be produced or whether they ghould assert some priviless 
pecause of the nature of the document. 

Now, in this case ws have not appeared upon & 
meeting upon the issuance of the subpoens as the regulations 
called for there and discussed this with the Court because 
there has been another matter intervening, the trlal of the 
CAaSG. 

We would respectfully request the Court that we 
go as far as we can while we get the subpoe nacs here, while 
we seek direction from the Deputy Attorney General and/or 
the Attorney Gere ral as to what we ghould do of thise 

With respect to the gubpoe naes » tT have been 
endeavoring to get the gubpoenaes« I personally have not 
geen the gyubpoenass - Defense counsel have not geen fit to 
permit me or show me 4 copy of the subpoena oF any of them 
but we don't now what the gubpoenaes call fore 

MR. SILETS: May I respond, your Honor? + some: 


times feel privileged that Mr. Neal geema to 1ike to cite 


cases that came out of my district, for examples Touhy versus 


Ragans in that case, Your Honor, the District Court se” fit 


to put the local special agent in change of the FBI in jail 


Se 


Mr. Neal had these subpoenaes for a week and he now at the 
last moment in his argument suggests to the Count that he 
didn't do anything. 

Now, I state to Your Honor that they had those 
subpoenaes for a week, and he now at the last moment in his 
argument suggests to the Court that he didn't do anything. 

Now, I say to Your Honor that they had those 
subpoenaes for a week, whether he has seen them or not they 
were handed to the United States Marshal for service. 

Now, he knows about them, that is pretty 
obvious, and so did the agenis because they are here and 
that is pretty obvious, and I suggest to Your Honor that no 
matter what Mr. Neal says that it appears that the goverh- 


ment is going to take refuge in the administrative fifth 


17 
End 3 ia amendment. 
Tk Lh fol. 
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until he produced the documents. 
MR, NEAL: The Supreme Court saw fit to reverse. 
3 MR. SILETS: The point is this, Your Honor, that 
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That ig what it amounts to end Title 5 Adminis- 


trative Procedure Act Section 22 they are going to say that 


they don't want to produce those, I think, if your Honor 


please, that it is up to the Court now to direct the govern~- 
ment to produce these documents beceuse there is no issue 
thet these individuels were in fact here, They heve by sworn 
affidavits admitted being here. The issue is were they 
keeping under esurveillence individuels in addition to those 
that they have mentioned in their effidavits, 

Their effidevits are very circumseribed intention 


ally so. They are very limited, intentionally so, But we 
now and the Court knows that every dey the FBI must submit 
a daily summery of their activities end those are the reports 


T have asked for, And on the daily summaries releting to the 


matters that they swore to under oath, thet is their 
surveillance pursuant to their asaignment in Chet tancoga, 

I have not asked for them to tell me ebout their 
investigations of the Communist League or the Abreham Lincoln 
League for the Communist movement or enything, I want them 
to produce only and exclusively the reports relating to the 
matters they swore to, 

Now, your Honor, in eddition there ig one other 
thing that I have subpoensed end thet is the travel authori- 
zations for the agents to come down here, Now, spperently 


Mr, Neal doesn't make any argument about thet, He is 
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confining himself to the daily reports. But I say to your 
Honor, the theory of the United States vs, Coplin this very 
procedure was done in the Coplin case and the defendent in 
the Coplin case put on over a hundred FBI agents together 
with their reports. This is not unheerd of before, The 
government knows this. 

But what they want you to do now at this late 
time is say give us time to go to the Deputy Attorney General 
and they have had ten days and they have asked the Court, 
and we have asked the Court for an immediate--strike that-- 
we have asked the Court for an immediate hearing, The Court 
in the Court's wisdom said, let's wait until the case goes 
to the jury. If they had any reason to invoke their adminis- 
trative Fifth Amendment they should heve done it during that 
time during these ten days, We have not asked the government 
lawyers anything more than we are entitled to, And they 
don't dispute that we ere entitled to it, The only thing 
they say is that we invoke the Fifth Amendment under Title 5. 

MR.NEAL: Your Honor, just briefly, there hes 
been no administrative Fifth Amendment or any other Fifth 
Amendment claimed. I thought I mede thet clear, This is 
under the Housekeeping Statute. It is something I am bound 
by. 

Personally I don't see the problem with reports. 


However, I do know that there is great, great reluctance ever 
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in any court to turn over intra~Federal Bureau of Investiga- 
tion reports. I think this is--I can understand the basis 
for this. This is something that is generally resisted, not 
to prevent, not to prevent any determination by the Court or 
the truth, but you do that not generally, wher it is done 
generally, it is in Communist cases, it is done in cases 
involving great matters of national security. 

This is a grave matter. And the Department of 
Justice, and J, Edgar Hoover and the FBI takes this thing in 
a grave fashion. Now, they are not trying to pravent a 
hearing. We have filed specific affidavits. Affidavits in 
response to these very general affidavits of the defendants 
as to them seeing somebody outside and then the occasions 
of the picture, this is never an FBI agent, We will have 
the people here, some of them at least whose picture was 
taken claiming to be FBI agents. We are discussing now the 
FBI intra-department files. 

I did bring this up to the Court, the Court 
said let's wait for that. We are not dilatory on this. I 
would like to ask if all the affidavits sre like this. May 
T read it to the Court? 

MR. SILETS: Well, there are two kinds, Mr. Neal. 
Straight subpoena and subpoena duces tecum. 


MR. NEAL: Are all the subpoenas duces tecum 


like this? bring with you all travel authorizations includi 


is 


& 
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teletype authorizations for the assignment of any and all 
agents to Chattanooga, Tennessee, for investigative purposes 
relating to the trial of the United States of America vs. 
James R. Hoffa, in the Eastern District of Tennessee, Souther 
Division, and then a report prepared by any agent so assigned 
arising out of said assignment of any agent so assigned? 

MR. SILETS: That is it. 

MR. NEAL: Your Honor, thet is not a specific 
subpoena, I will read it again and eny report prepared by 
any agent so assigned that is assigned for investigative 
purposes arising out of said assignment of any agent so 
assigned, 

MR. SILETS: That's right, Mr, Neal, Read it 
again. It relates to this case, 

MR. NEAL: May I make my statement? Your Honor, 
we have agents who will take the stand and testify, they will 
testify under oath as to what they did, what surveillance 
they conducted, about the surveillance they did not conduct. 

I cantt see how a report prepared by any egsnt so 
assigned arising out of said assignment of any agent so 
assigned would assist in arriving at the truth of the matters 
involved in this hearing. They will be here, They will take 
the stand, They will take the stand under oath, all the 


penalties of oath. We have seen here from-~we know that 


agents of the Federal Bureau of Investigation do not lie. 


> 


om 
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So that should certainly satisfy anyone as far 48 the factual 
issue is concerned, there is no basis for going into the 
intra-Federal Bureau of Investigation reports, 

MR. SILETS: Your Honor, may I say this, I spent 
four years on that side of the table and I heve read thousand 
of FBI reports and I have some little knowledge of the FBI. 

And I know it is a duty of FBI egents on assign- 
ment to prepare or at least give daily summary of his activi- 
ties and in this case I know that the daily summary was given 
to the agents in charge in Chattanooge and phoned to Knoxville, 
Tennessee. Where it was disseminated. At this point 13 
copies are prepared for distribution. Three copies go to 
Washington, D. C., including a master, 

Now, for example, if it relates to the Defendant 
James R. Hoffa, they will send a copy in that distribution 
to his home in Detroit, to Chicago, to New York, or any other 
place where they may have occasion for use for that informatign. 
This is not, and the Court probably in the course of the many 
criminal trials the Court has conducted is aware of this 
procedure. 

Now, your Honor, I am not asking for everything 
and I have asked very limitedly to their assignment con- 
cerning this case, U. S. vs. Hoffa, and Allen Dorfman and 


others. I haven't asked for the moon. I have been very 


circumspect and very circumscribed in my request. 


not have before it these subpoenas duces tecum referred to. 

I think that those subpoenas should be filed in the court 
record or copies of them should be filed in the court record. 
And I think the government ought to file, if they have any 
objection to it, I think they ought to fille a written objec- 
tion to them. Is there any reason why such objection could 
not be filed before the day is over or if you have such 
objection? 

MR. NEAL: No objection at e11, your Honor, Of 
course, if we cannot go ahead with the heering without 
resolving this matter at this time-- 

THE COURT: (Interposing) Well, we have got 
other witnesses we can proceed, 

MR. SILETS: Your Honor, I can't intelligently 
examine my witnesses, I can't put on these agents unless I 
see their reports and their reports are not in their possessiqn 


but the possession of the agents in charge, 
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THE COURT: All right, gentlemen, the Court does 
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8 we proceed or not, then I request a recess to talk to my, 
Q SUPEeERLOL . 

10 THe COURT: ALL right. How much time do you 
11 desire? How much time do you think you may need? 
: 12 MR. NEAL: Well, 10 or 15 minutes, 

13 oHR COURT: Well, let's take @& 15-minute recess, 
: 14 (“Yherevpon, at 9:28 o'clock, a,m,, court was 

End 42a 15 in xvecess,} 
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SILETSs or, my understanding is th 
which the Court inoguired of have been filed 

-h the Clerk 

checked, Mr, Siiet: 

teecum in the cou: 


and 
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one to Mr. Jay Hawkins, one to Everett J, Ingram, and one to 


MR. SILETS: There are two others, your Honor, 
that were filed with the agents in charge of other offices, 

THE COURT I was unable to find copies of those 
11 
12 MR. NEAL: I have three others, special agent in 
13 charge, Louisville; special agent in charge, Birmingham; 
14 special agent in charge, Memphis; is that right, three others? 
15 MR. SILETS: The one from Knoxville is Mr. Ingram? 


16 
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"The government moves to guash the subpoenas duces 


21 tecum served on Mx, Clyde Tolson, served on the special agent 


la 


22 in charge, Louisville office, FBI; special agent in charge, 


2a Birmingham office, FBI; special agent in charge, Nashville 


office, actually that should be the Memphis office, I believe, 


Memphis office of the FBI, that would cover Nashvilie, by the 
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FBI; and Jay Hawkins of the Nashville office. A copy of 

the subpoena was served on the special agent in charge of 

the Knoxville office and is attached hereto and the government 
represents and I believe defense counsel has stated on the 
shat I am correct that each subpoena served on the 

he attached subpoena, which was 


served on the special agent in charge of the Knoxville office. 


~~ 
Is that corzect, Mr. Silets? 
MR, SILETS: Well, the difference is, of course, 


" in the names, but if he is referring to the requested records, 


12 | that is correct. 


13 MR, NEAL: The government submits that the 


14 subpoenas served on the above individuals are unreasonable * 
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1 way; special agent in charge of the Knoxville office of the 

and oppressive under Rule 17(c) of the Federal Rules of 


7 and are not limited to materials relevant to the subject 


18 matter of the hearing for which they were issued, 


19 - X would like to file -- I have served a copy 


, 


20 || of the motion on each defendant and I file a copy with the 


22 ~ have, as your Honor will see in that motion, 


23 ~T have marked out the word "Nashville" and put the word 


r 24 "Memphis" in its place. 


16 ‘yriminal Procedure in that they are unlimited as to time 
25 
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lay it please the Court in addition to this, 


Your Honor can see there have been some six subpoenaes 


3 served. In addition to this there have been some 31 agents. 
. We have all--, there were 16 agents served with subpoena | 


ad testificandum, agents from the Knoxville offtce. 

é Tarse from the Memphis office or Nashville 

7 ar fice. 

8 three from the Charlotte office, 

9 three from Atlanta, three Atlanta agents, and 

10 My. Al McGrath, supervisor of the Federal Bureau of 

1 Investigatim, Washington. 

12 i nave told the Federal Bureau of Investigation 
13 to mave the 16 Knoxville agents, three Memphis azents, three 
14 Charlotte agents, three Atlanta agents to come in. 

15 Now, with respect to two of those suoposnacs, 
16 that is the subpoenaes to the Louisville and the Birmingham 
17 special agents in charge, since they are both subpoena 
18 ad testificandum and subpoena duces tecum I think it proper 
19 to point out to Your Honor that I'm advised that the special 
20 agents in charge of the Louisvills office, Federal Bureau of 
21 tavestigation, and the special agent in charge of the Birmingham 
22 office of the Federal Bureau of Investigation, have not sent 
23 any men here with respect to this matter. That they have no 


24 knowledge of it. And I so advise the defendants. 


25 Now if the defendants or if the Court suggests 
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that they come, they will pe neree But t would respectfully 
request the Court if they do come these special agents 10 
charge of pig offices: and if they confirm what +°'m gay Lng 


. ° 
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that + would think that some action shou-y be taken egaLlnst 
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Birmingham, special ageats sn charges they mavs gent “oc 


i ; m 1 wnthing abc + the me t>ers 
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aTT hy W 1 a TY in kien COUPS 
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pleas®s Mr, Neal +s now mixing oranges at apples. ** G 


asamit that the Atlantas Memphis » Charlotte and Knoxville 
ose gent agents. And in the seme preath he moves to 


quash the subpoenas of the Memphis and Atlant® agents 1D 


Now, at +he very minimum we shoul 4 gtTary with 


those agents in charg® that he does admit that sent agents 


And if in the courss of our examination it is 
apparent shat there are no other agents and that the age nt 
sn charge of thes® other respective offices wants to submit 
an affidavits you KNOW, I take the word of Mr. Neal as 2” 
officer of the courts, put in tne terms of our proot T think 
we ought %o have a swork gtatement from these people. But I 


think we ought to start with those agents tn charg? that did 
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L in fact send agents here. And if it develops in the course 
a of our proof that those are all the agents, it is our 

3 contention that there are more agents, and that is what we 
4 are seeking to establish, but if that is what the proof 

3 establishes, that there are only these agentg and that those 
6 agents in charge are willing to submit a sworn statement to 
7 that effect, well, then, that is for the Court to determine 
8 at = t time. 

a But I suggest again to paraphrase, make 4 

10 metaphor here, that again Mr, Neal is mixing oranges and 

11 apples. Let's start with the agents in charge that nave 

12 sent people here. 

13 MR. NEAL: Well, Your Honor, I think this, I 

14 think that this matter can be determined by having Mr. 

15 Ingram, special agent in charge of the Knoxville office and 


pn pe as tn & ; a: ona ~ ov 
16 can testify to Tt in here and 


17 to the offices that did not send agents in here since he 
18 knows the agents who were here. He is here. iI told Mr. 
19 Ingram to stand by with records and I suggest that he take 


20 the stand to determine the offices. 
21 However, I have got to know something if the 


22 Court--, unless we are here all this week, I've got to do 


4 


23 something with respect to getting agents in here if the 
24 Court insists. That is my position on it. I think if we 


25 can put Mr. Ingram on and he can determine to the satisfactio 
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, of the Court what offices are involved then we certainly, 1t 
. geems to me could--, if I'm correct and I have been advised 
23 
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3 MR, NEAL: Ih, yes, they can, the special agent 


4 in charge of the Louisville office, the special agent in 

3 charge of the Birmingham office, will file @n affidavit, it 

6 may take some time to get here, but Mr. Ingram could testify, 
7 ( think to the satisfaction of Mr. Silets, that they did not 
8 send agents either way. 

9 MR. SILETS: Your Honor, I think the oniy man who 
10 really knows who has been assigned at any particular place 
WI |} is the coordinating agent in Washington. I think that the 
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16 Now, a copy of all teletype authorizations sent 
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18 Now, it may be that a particular agent in his 
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19 charge, he is not aware that one of hiS agents is gone, 
J 4 Pree 

20 gon t k now. 


21 MR. NEAL: You have watched the FBI operate and 


22 you don’t know if an agent knows if one of his officers are 


te ea“ © 


23 || gone ox not? 


24 THE COURT: Gentlemen, let's address your remarks 


25 to the Court 
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1 MR. SILETS: Your Honor, I'd iike to start this 
2 examination and I would like the government to produce, 
3 let's start with Mr. Ingram and have him bring in his records. 
4 THE COURT: Well, gentlemen, could we not proceed 
§ in this manner, if you desire to start with Mr. Ingram, start 
é with Ingram and place him on the stand. If there are records 
7 requested of him, let him submit the records to the Court 
g | for examination by the Court; if the records do not in any 
9 way pertain to the issues on this motion to suppress, I mean 
10 on this motion of surveillance, then certainly those records 
1 should not be just made promiscuously public. 
12 f the records do pertain to the matter, to the 
13 subject matter here, then the Court will have to consider the 
14 motion to guash the subpoena and rule upon it at that time. 
15 MR, NEAL: May I suggest something in respect to 
16 that, your Honor? I am authorized, if it comes to it, to 
17 submit the reports to the Court for the Court's in camera 
18 inspections however, your Honor, this is a very serious matter 
19 These people over here make charges in Congress, they get 
20 copies of these things that are submitted if they are opened, 
21 they make copies of them, they are indiscriminate in the use 
22 of these things. 
23 Now, this is not just like a Jencks statement 
24 or something like that, your Honor. This is a matter of 
25 internal operation, internal procedure of the Federal Bureau 

! 
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of Investigation. It is a matter of setting precedent. 


a The Federal Bureau of Investigation is very con- 

4 cerned about turning over matters of intra reports and making 
4 them available to defendants, who use them, as I Say, as 

8 indiscriminately as these people do. It is not just a matter 
6 of a Jencks statement. This is a matter of information on 

7 operation of the Federal Bureau of Investigation, of procedure 
8 of distribution, a very serious matter, your Honor. | 
9 Here is what I would suggest -- it's not just 


10 || whether the agents, the records turned over to the Court are 
WW relevant to the hearing or not, your Honor, but why shouldn't 
12 the Court treat it in the same nature as grand jury minutes? 
13 || Tf the agent takes the stand and he testifies, if he testifies 


14 || if the reports are consistent with his testimony, then what 


1S is the necessity of turning the reports over to the defendant, 
16 and I think it is a matter of vital public interest involved 
7 here. I can't emphasize that too much. 

18 If the reports are consistent with the agent's 

19 testimony, why make them available to the defendants? 

20 THE COURT: Well. 

21 MR. SILETS: May I be heard on this, your Honor? 
22 THE COURT: Yes. 

23 MR. SILETS: Now, it wasn't the defendants who 


24 were surveilling the FBI, it was the FBI who was surveilling 


25 the defendants, and these reports are not made in a vacuum. 
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These reports are made pertaining to particular individuals. 


Now, can the government, in all due process of 
law, say, "Well, we are the FBI. We have a mantle, a cloak 
of secrecy, and, no, ladies and gentlemen, this pertains to 


specific individuals in a specific lawsuit, a trial for men's 


liberty, even those reports, though they pertain to these 


men, well, we are not going to turn them over to you.” 


Well, your Honor, I had relatives in Europe who 


were put in a gas chamber on tactics just like that. 

Now, I suggest to the Court that when Mr, Neal 
asks the rhetorical question why should they get them, I say 
the answer is due process of law, a matter that was handed 
down 184 years ago in our Constitution, and these men cannot 
be deprived of due process of law because the FBI wants to 
put a mantle of secrecy over their actions, 

I am not asking for them to tell me their inner 
workings, I want the reports relating to these men. 


Let's do this, gentlemen, 


THE COURT: All right. 
let's proceed with the examination of the witness and any 
documents that he may have in response to subpoena, have them 


submitted to the Court for inspection by the Court in camera 


and then I think we would be in a better position to appreciat 


argument of counsel as to their being subject to being produced. 


MR, SILETS: Of course, your Honor, our position 


is that they should be produced, they are relevant, they 


10 


12 


14 


16 


17 


19 


21 


24 


8774 
pertain to the very matters at issue, they pertain to the 
matters disclosed in the government's own affidavits. 

THE COURT: All right. 

MR. SILETS: Now, your Honor, I would like to 
commence this motion by reading some matter. 

MR. NEAL: Just a minute if you are going to 
another matter. 

THE COURT: One matter -- 

MR, NEAL: (Interposing) May I make a statement 
on that to the Court? 

THE COURT: Yes. 

MR, NEAL: We are certainly agreeable to proceed 
as your Honor suggests, turn over to the Court for in camera 
inspection. Could we do that with the understanding that 
the government might still possibly be forced to refer back 
to Executive Order 260, even in the point of privilege? 

THE COURT: Well. 

MR. NEAL: In other words, we don't waive that 
by turning them over to the Court at this time, 

THE COURT: Well, until I can understand the 
problem a little better, gentlemen, I wouldn't ask you to 
waive anything, but I think that we will proceed in this 
manner, it will help the Court to understand just what the 


problems are to make the proper decision in this case. 


Now, then before proceeding, Mr. Silets, with 
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another matter, referring back to the exhibit filed by Mr. 
Schiffer this morning, a sealed exhibit with the name of 
"Bernard B. Spindel" written across the seal on the envelope, 
the Court is just not familiar with the practice of a 
stranger to a lawsuit filing a sealed document in which no 
attorney or no party alleges to have any knowledge whatsoever. 
I am just not familiar with that sort of practice, gentlemen, 

MR. SCHIFFER: May I explain to the Court our 
position on that? 


THE COURT: Yes, sir. 


8776 

MR. SCHIFFER: It has been the practice in this 
court in this very case for the government, and I say sur- 
reptitiously, to take papers and put them into a sealed 
envelope and give them to the Court. We get no copies of 
what is in the sealed envelope and that has been permitted 
by the Court in exhibit after exhibit. 

THE COURT: Has the government ever filed a 
sealed envelope in which they said they had no knowledge at 
all of what was in the envelope? 

MR. SCHIFFER: I don't know whether they said 
they had knowledge or didn't have, but by the same token I 
am representing a defendant accused of a crime here. He has 
certain rights of which I am here to protect and I am 
strongly protesting to the fact that the government at their 
own option have been permitted to give sealed documents to 
the Court and it goes back to the days when we were hearing 
motions before Judge Gray, your Honor, in this very case. 

It is so vital evidence and some of the vitel 
evidence was proved that one of the star witnesses for the 
government actually had perjured himseif on this stand, and 
that what they had sealed and kept from this defendant, Mr, 
Parks, and the others, the proof of that man's perjury on 


the witness stand, the Court nevertheless kept it from the 


defendants in its sealed state. What I say now in relation 


to this exhibit-- 
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THE COURT: (Interposing) Mr. Schiffer, Mr. 
Schiffer, in case of every envelope that has been sealed by 
the Court there is specific provision in the law for doing 
that. Now, what I am asking you, is for you to cite to the 
Court where there is any provision in the lew for a sealed 
document to be submitted by a stranger to the lawsuit to the 
Court in which counsel for the defendants represent that 
they have absolutely no knowledge of the contents of that 
envelope. 

MR. SCHIFFER: Yes, sir. 

THE COURT: I just am totally unfamiliar with 
that sort of procedure. If that were the case then I suppose 
that everyone across the United States that has anything that 
they think the Court ought to look at could seal it up and 
send it in here and the Court would have to read it and 
consider that. I have gotten some mail during the trial 
that newspaper clippings and everything else, should I file 
those in the court record? 

MR. SCHIFFER: I have got my share of threats 
through the mail, too, Judge, in places pretty far distant 
from here. However, in support of the criginal motion on 
this suppression, your Honor, your Honor gave me specific 
permission to file an additional sxhibit and I believe it 
ig in the record. I know it is in the record that I could 


file any additional exhibit at the time when we reach the 
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suppression matter. 

THE COURT: If you wish to open this and return 
it to the Court you may do so. The Court has no procedure 
for filing-- 

MR. SCHIFFER: (Interposing) Your Honor, I 
submit this to the Court and if the Court does not want to 
open it then I submit that we leave it in its present state 
and mark it as an exhibit and should the necessity arise for 
this to be examined by a Court up above, 

THE COURT: All right-- 

MR. SCHIFFER: (Interposing) And I state for 
the record and I state for the record so far as my informatio 
is concerned that the defense feels that the government 
counsel have vetiariees on wheat is virtually outlawry against 
the defendants;it is the obligation then of defense counsel 
in properly and adequately and constitutionally defending 
their clients to present to the Court any such evidence and 
that counsel in this case myself I brought Mr. Spindel to 
this city as an aide to the Court not as an aide to me, but 
if there was illegal surveillance the Court should know of 
it because if there was and the Court should so find from 
all the evidence in this entire case is a nullity actually 
and it is for that reason,your Honor, that I have brought 
Mr, Spindel and he is here to help the Court. If the Court 


refuses the assistance of that nature I can do nothing else 
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but ask that it be-- 

THE COURT: (Interposing) I appreciate that he 
is here to help the Court, yet you say you have no knowledge 
of the contents of the envelopes; how can you represent he is 
here to help the Court? 

MR. SCHIFFER: Simply this, when you some to 
Chattanooga and find there is no surveillance, you pack up 
and go home, If you find that there is surveillance there 
is only one party I want you to report to by a sealed documen 
that is to the Judge presiding in this very trial. I submit, 
your Honor, I know him to be 4 man of intelligence and 
experience, that what is in this envelope like the other 
envelope which your Honor unsealed and made a part of the 
record in this case does, in fact, contain material which 
shows surveillance by the FBI and at the behest of the 
government counsel. 

Now, then I say Mr. Spindel submits this through 
me and I give it to the Court as an aid and assistance to 
the Court to prove the outlawry practice by the government 
agents in this case. That if the Court is satisfied after 
examining this document and hearing all the testimony and 
the evidence on this one issue, of illegal surveillance, 
that should the Court so find then all the defendants have 
in fact been deprived of their constitutional rights from a 


time before the trial started and during the progress of 
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this trial, and so far as I am concerned I know I am being 
surveilled to this very moment despite the representations 
made by the government counsel, despite any affidavit they 
want to put in by an FBI man. 

And so I say, your Honor, I respectfuliy tender 
this sealed document for the perusal by the Court and as an 
aid and assistance to the Court on the issue of surveillance. 
If your Honor feels you do not want to open it as you have 
indicated before I ask that it be kept and preserved in its 
state as it is now and marked as an exhibit in this case and 
that the Clerk be directed to keep it in its present state 


as a sealed document. 


Ee a 
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THE COURT: All right, sir. Wheat exhibit number 
will this be? 

THE CLERK: No. 2h). 

(The document referred to above by the name of 

Spindel was marked for identification 4s 
Exhibit No. 2h.) 

MR. NEAL: Your Honor, in view of making this a 
part of the record, I think it would be important for the 
record to know whether any counsel is representing that he 
does or does not know the contents. 

MR. SCHIFFER: I have already made the representa 
tion the first time when we put the other exhibit in, I me ke 
the representation now that Mr. Spindel was under instruction 
from me that if he found no surveillance and then to pack up 
and go home, If he found surveillance to make up a report 
and submit it in a sealed envelope to this Court for this 
Court's perusal and nobody has read that document except Mr. 
Spindel, who prepared it, and the only other person to see 
that what is contained in that envelope will be your Honor. 

MR. NEAL: Now, Mr. Schiffer is making 4 repre- 
sentation he doesn't know what is in the contents of the 
envelope? 

MR. SCHIFFER: I don't know what is init. I 
haven't seen the report. The report is sealed. 


MR. SILETS: If Mr. Neal will allow me, I will 


state that for the record and if Mr. Neal wants me to take 


- 8782 


8A - 2 ‘ 
i . the witness stand, I will state it under oath. 
" MR, NEAL: I don't want you to take the stand. 
3 THE COURT: Is it the position of counsel for 
. each defendant that no counsel knows what is the contents of~- 
5 have any defendants read-- 
6 MR. REDDY: (Interposing) It is marked for 
7 identification, as f understand? 
8 THE COURT: Yes. 
9 MR. SCHIFFER: May we have the number, piease, 
10 your Honor? 
W THE COURT: Exhibit No. 2k. 
12 MR. HOOKER: I think if it is going to be filed 
13 and just lie here as a part of the record the Court ought to 
14 lock at it and see what it is and not have some undisclosed 
15 thing here filed as a part of the record in this case to be 
16 unopened . 
17 Taz COURT: I am totally unfamilier with this 
18 sort of procedure, gentlemen. 
19 MR, HOOKER: Opened at a later time, you have no 


20 idea what is in this thing, I don't like the inferences 


2 about it. 


° MR. SCHIFFER: Well, the point is, your Honor 


gave me permission to file this very document, I asked for 


23 
24 permission on the record. 
25 MR, HOOKER: I think he ought to look at it. 


eT ee - 2 . 
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' MR. SCHIFFER: Not for anybody to look at but the 
2 Court. 

3 THE COURT: Why the Court should open sealed 

4 envelopes in a lawsuit in which no one that is a part of the 
4 lawsuit and no cne who is an attorney for the lawsuit has 

6 any knowledge of its contents just completely escapes the 

7 Court. if thet procedure were to be followed then, gentlemen 
8 as I say, a judicial procedure, it would seem to me would 

9 become a complete farce and everyone could just come in and 
10 file anything under the sun in a sealed envelope end say I 

WW don't know what this is, but I want your Honor to read it. 

12 MR. HOOKER: If it is not going to be read it 


13 ought not be filed. 


14 THE COURT: I have to read all that material, 

15 I take it you could file the Library of Congress and seal 

ia it and require the Court to read the Library of Congress. 

17 MR. SCHIFFER: Except this, your Honor, except 

18 this that the charge has been made here by the motion of 

19 surveillance and that we are in a very serious issue here 
ei; 20 because the government has been surveilling the defense 


counsel and the defendants and their witnesses, your Honor, 


21 

22 then constitutionally this is a void trial. It is that 

23 serious an issue. ‘This is no laughing matter. This is some- 
24 thing where the defendants ere accusing the government here 
- of depriving them of a fair trial. This is a constitutional 
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issue. This is a basic guerantes, This is no laughable 


matter. Now, if the Court should find from whatever the 


Court can receive assistance, your Honor, I maintain anything 


as 


which assists the Court in coming to a determination on a 


constitutionel issue as it affects defendants charged with a 


serious crims, 


THE COURT: Mr. Schiffer, suppose you do this, 


“i 


suppose you find some authority for your proposition. You 


find some authority and cite the case to the Court, some 


ot 


10 authority for this sort of procedure. 
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not only is it a right that is guaranteed to a defendant 

but the Court has the obligation under these circumstances 
where the charges made that the government has engaged in 
outlawry that the Court seeks, as the true arbitrar in this 
situation, to make things right and if it finds there has 


been such surveillance that the Court can take its 
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information from any source and ii 
is no trial but a void trial here. That would have to be 
the Court's determination on such a finding. 

MR. REDDY: Your Honor, I don't know of any 
procedure such as this to hand up sealed documents to the 
Court. The only provision that I am familiar with about 
gealed instruments or documents, of course, as Your Honor 
is familiar with, is in connection with the Jencks statute. 
This its not offered in the nature of a Jencks statement. 

Ags Your Honor says, if Schiffer can hand up 
this sealed document why not just let everybody come in and 
hand the Court a sealed envelope and say, "We think this 
ig something Your Honor ought to open and read." 

MR. SCHIFFER: The government has done it here 
and concealed from us that it gave it to the Court and when 
we found out what was in the thing that the government 
concealed, in one sense from the Court and from the 
defendants, we found the proof that their star witness 


committed perjury here, that's what they did with the sealed 
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L document. 

a THE COURT: Well, Mr. Schiffer, there was a clear 
3 provision in the law for exactly wht was done in each 

4 instance in that respect and I am just asking that you cite 
4 to the Court the law for what you are proposing to do here. 
6 MR.NHAL: The government has-- 

7 MR. BRANSTETTER: (Interposing} May it please 
8 the Court, may I be heard just one moment pleases? 

% . THE COURT: Yes. 

10 MR. BRANSTETTER: I am by nature inclined to try 
1 to get to the heart of the matter and stop this sparring 

12 around. The problem here is very, very simple, and it is 
13 this: There is a question under 605, very frankly I think 
14 the law is contrary to what others think it is. I think the 
15 divulgence of what I assume, and this is certainly an 

16 assumption, is contained here, I would open it if it was 

17 up to me and say, "Here, if Your Honor please, read it." 

18 I am not stating that I know all of the law on the subject 
19 or that anyone should be forced to run any risk. If there 
20 is evidence that is appropriate here there's no need of the 
21 Court or counsel for the government or counsel for the 


22 defense sparring around and saying this end that and the 
23 other. If this should show illegal surveillance then it's 
24 the obligation of the Court, it is the obligation of the 


25 government, it's the obligation of the defense to look and 
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THE COURT: I think that is exactly correct, Mr. 


Branstetter. I think the defendants ought to examine this 


on sm 2 2 ? * - » Bn De n. ~ wg * }! he on me be AL _4 re 
4 and if they consider it relevant the ney ougnt to suomit 


6 MR. BERKE: If the Court will give me permission 
7 I will examine it. 

8 THE COURT: Beg your pardon 

a MR. BERKE: If the Court will give me permission 
10 I will be glad to examine it under orcers. 

iD THE COURT: It's not a question of permission, 

12 it's a question of--, it's the defendants exhibit, they can 
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14 MR. HOOKER: We have no objection. Let him look 
15 at it. 

rT) x oO te eotee \ Tanaira $4 4 5 
16 MR. NEAL: Wait a minute, Mr. Hooxer, wait just 


<< 
| 
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minute. 

18 MR. BERKE: That's right. If thse government give 
19 me permission I will do it. 

20 MR. NEAL: We are not giving any permission 

21 either, I tell you the thing that was submitted to the Court 
22 T wasn't afraid to say I knew what was in the contents, we 

23 have never brought a man down, put him to do some work saying 
24 I know his expertese, I brought him down and I put him on 


25 to this. I have a sealed document that is supposed to be a 


8789 


, result of his work but I am afraid to look at it. 
a MR. SCHIFFER: That's what Mr. Neal just said 


3 || and what he said before Judge Gray, he knew Partin when he 


‘ testified was perjuring himself, he had the physical documents 
5 and hid them in a sealed envelope and then gave them to Your 

& Honor and hid them there, kept the contents from you, kept 

7 it from the defendants when he knew that the physical evidence 
8 refuted and showed his star witness was perjuring himself 

9 and he, as government counsel, put a perjurer on the stand 


10 knowingly. If that is due process of law, Judge, we have 


11 finished with justice in this country. 
12 If a Court will countenance this kind of activity- 
13 MR. BERKE: (Interposing) May I suggest to the 


14 Court that the constitutional rights of a defendant to a 
15 fair trial has been so delicately guarded by the Court and 
16 so jealously looked at by the courts that the courts will go 


17 out of the way to determine if those constitutional rights 


18 have been violated. 

19 We do not think that the Court should permit, if 
20 a member of this court, an attorney who is an officer of 

21 the court represents to the Court that according to his 


22 information this does pertain to the very question that the 
23 Court is seeking to determine, that the Court should not 
24 permit the envelope to remain sealed, that the Court should 


25 either look at it or give someone else permission under the 
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L orders of the Court to look at it, which I will be glad to 

2 | do if the Court will, and I will be glad to do as Mr. Hooker 
2 says, it's all right for you to read it, Mr, Berke, but Mr. 

4 Neal countermanded that immediately be cause they don't want 

2 that information to become available and, of course, Mr. Neal 


6 knows that none of the counsel are permitted to have this 


7 information under the law as some of them, at least, construe 
8 it. They don't want to even take that chance, but the Court 
3 can give that permission. Mr, Neal or Mr. Hooker or Mr. 


10 Reddy can give that permission and if we are looking for 

1 the truth, ad that is what this Court is looking for, if 

12 we are looking for the truth why don't they give that permissipn? 
13 I will be glad to read it. I don't know what is 
14 in it. I will be glad to read it. 

15 THE COURT: The envelope is there. Any defendant 
16 can do as they please with it. 

17 MR. SILETS: May I suggest to the Court if the 

18 government will give me permission to call Mr. Spindel for 

19 the limited purpose of inquiring about just this envelope, 

20 T don't want to put him on for all matters, that is why I 

21 would like to proceed with the FBI, but since this issue has 


22 been raised, it is his envelope, if the Court would call him. 


23 as the Court's witness. 
24 THE COURT: The Court is not calling any witness. 
25 MR. SILETS: Well, then, if the Court would give a 
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now 

THE COURT: (Interposing) I don't know why the 
3 defense thinks that the Court should do this sort of work, bb 
‘ this Ls an envelope that should be opened and should be 
5 presented to the Court then open it and present it to the 
& Court. On the other hand, if you don't think £t should be 
7 opened, if you think it's a violation of law to open the 
8 envelope, then don't ask the Court to do something for you 
9 that you think would be a violation of law for yourself to 
10 do. 
WW Now, gentlemen, let's quit beating around the 
12 bush on this matter. If you gentlemen think that you have 
13 got something lawful for the Court to consider then submit 
14 it tn a lawful manner, but do not try to operate under some 
15 sort of a guise of telling the Court to do something which 


End 9 16 you think would be unlawful for you to do. 
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MR, SCHIFFER: May I say -- 
2 THE COURT: (Interposing) Let's proceed, 


3 gentlemen, 


4 MR, SCHIFFER: May I -- 

5 THE COURT: (Interposing) I have heard enough, 
6 gentlemen, on this matter. Let's proceed with the trial of 
7 this lawsuit. 

& MR. SCHIFFER: I want to present -- I want to 

9 present one point, your Honor. There is no reason why we 


10 are trying to -- 

| WW THE COURT: (Interposing) Mr, Schiffer, I have 
12 || heard enough on this matter. If you wish to submit this to 
13 the Court, you submit it to the Court, but do not ask the 
14 Court to do something that you are unwilling to do yourself 
15 because you are fearful that it is a violation of the law 
16 to do so, 
17 MR, SCHIFFER: No, Mr. Neal threatens me with 
18 an indictment. I want to meet Mr. Neal under the proper 
19 auspices. JI don't take his threats. 
ab THE COURT: Just have a seat. 
a1 MR. SILETS: May it please the Court, I'd like 
te to make some opening comments concerning the motion, 
23 THE COURT: Yes, sir. 
24 MR. SILETS: Mr. Neal this morning made reference 


25 to certain matters occurring in the House of Congress and I 


= ciihinmeetpentperemetimemmmeaen” cneonine the ene cena nama an anaes areca a a Alene il 2 - Ti 5 
J 


ov _: “ ' aa eee wd aw men 


» 
ee 


wt mae 


A 
9a-2 


End 9a 
10 fils 


Be 


> 


“ 


“8g 


1 


12 


14 


16 


17 


19 


a4 


8793 


believe Mr. Neal's superior, Assistant Attorney General 
Herbert J. Miller. I am now reading, if the Court please, 
I'd like to read into the record from this morning's Chatta- 
nooga Times, page 9, March 4, 1964, an Associated Press 
copyrighted story headlined, "Surveillance Charge Denied 


to Senator, Washington. Associated Press," 


—* — ee tr —— sett eenm aaa ee oli ie ' a Ws ae epee a 
A i FE TT — _ omens ere ‘ Ke een ty” gir * 
ee, NUN. 


Tr 10 HL os 879, 


Assistant Attorney General, Herbert J, Miller, 


’ Jr. has denied a charge that FBI agents have kept Teamsters 

3 Union President James R. Hoffa under surveillance during 

’ his jury tampering trial in Chattanooga, 

In a letter to Senator Hiram L. Funk, Republican 

6 from Hawaii, Miller replied to charges by Sydney Zachary, 

7 || legislative counsel for the union that Hoffa, his co-defendants, 
8 their attorneys and defense witnesses had been kept under 

9 almost continuous surveillence. Miller's letter published 


10 in Tuesday's Congressional Record said this is what, this is 
W why I am reading this, all protest raised by Mr. Zachary 

12 have been ruled upon by the Court. Zachary charged the 

13 use of gestapo tactics but Miller said Zachary's allegation 
14 that Mr. Hoffa is being denied due process because of alleged 
15 surveillance by the government appears to be an attempt to 
16 influence the course of his present trial. 

7 Fogg asks that both letters be referred to 

18 Senator James J. Urban, Jr., Chairman of a Senate Judiclary 
19 Sub-Committe on Constitutional Rights. 

20 I suggest that is the end, now, Your Honor, I 

21 suggest that Mr. Neal this morning has suggested to the Court 
22 that they have had ten days and they haven't done anything 
23 and his immediate supervisor in charge of the criminal 

24 division responds to the House Senate-- 


25 THE COURT: (Interposing) Now, gentlemen, this 
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U is a judicial proceeding. We are not here for the purpose 
2 || of reading newspapers. As to what Congress desires to do 

3 that addresses itself solely to Congress. As to what is 

4 competent in the court addresses itself to the Court. Let's 


5 proceed with a judicial proceeding and present judicial 


6 testimony and judicial evidence inthe case. 
7 MR. SILETS: Yes,sir. 
8 THE COURT: And leave Congress intheir wisdom to 


9 what they think should be done with any matter that might be 
10 before them. 

ih MR. SILETS: The only reason I read this, Your 

12 Honor, and it is for the mle reason of introducing single 

13 quotation from the Assistant Attormy General, Mr. Miller, 

14 Mr. Neal said that they had not yet decided whether they 

15 were going to invoke Title 5, United States Code, Section ec, 
16 I suggest to the Court that Mr. Miller in charge of the 

17 criminal division has already concluded as to this matter 

18 because he stated that in his opinion that all the matters 


19 raised here have been ruled upon by the Court. 


20 THE COURT: Well, now, if the Court is going to 
21 act upon newspaper stories in trying lawsuits-- 

22 MR. SILETS: (Interposing) If the Court will giv 
23 me leave-- 

24 THE COURT: (Interposing) It would be beyond 


25 anything that this Court has ever known, 


16.8 Gans aye 
. ! MR. SILETS: I will obtain a copy of the 
Congressional Record in answer to Mr, Neal's suggestion as 
3 || to whether they are going to-- 
4 THE COURT: (Interposing) Sir, let's just 


5 || proceed with the judicial hearing. 


6 MR. SILETS: Now, Your Honor, if I may proceed 
7 the government's response to motions for mistrial on the 

8 grounds of surveillance filed sometime I believe Mr, Neal 
9 correct me, sometime in the week of February 23rd? Excuse 


10 || me. I believe it was filed Wednesday, February 5, 1964, that 
W is according to my notes. The following paragraph is set 

12 forth. One. In the course of this trial the Federal Bureau 
13 of Investigation has not ceased such lawful and necessary 

14 investigative activities as are pertinent to the proper 


15 execution of its duties. 


16 In this regard it should be noted that similar 

7 lawful investigative activities in the course of the 

18 Nashville trial resulted in the cogent evidence of obstructio 
19 of justice presented inthe course of this trial by agents 

20 || of the Federal Bureau of Investigation at Pages 2576 to 2645 


21 of the transcript. 


22 Now, deviating from this quotation Your Honor, I 
23 assume the government is referring there to the surveillance 
24 testimony introduced against the Defendant King. 


25 The government continues. Experlence during the 
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Nashville trial involving this same incident particularly as 
concerns the participation of Oscar Pitts who testified at 
Pages 2655 to Page 2798 of the transcript also disclosed 
that lawful investigations would have been facilitated 
substantially by identificatory photographs of persons 
repeatedly present in and about the courthouse or on the 
public streets. 

Now, Your Honor, again deviating for the moment 
the government furnished when Mr. Pitts testified an FBI 
report dated 3-1)-63-- 

MR. NEAL: (Interposing) Would you read the rest 
of it? 

MR. SILETS: I haven't finished, Mr. Neal. In 
the FBI report submitted by special agent William L. Sheets 
Pitts indicated in this March interview that he had apparentl 
gone to the courtroom during the course of the trial. Now 
the inferences that the government is drawing is that if they 
had been able to take Mr. Pitts! photograph and the photo- 
graph of everybody else who had gone into the courtroom they 
would have known more and it would have assisted them and 
they would have been able to get to Pitts before the first 
time that they actually did get to Pitts. 

To repeat this quotation, would have been 
facilitated substantially by identificatory photographs of 


persons repeatedly present in and about the courthouse or 


10-5 ; 8798 
! on the Nashville streets. 
’ I'm advised, Your Honor,that there are some agents 
3 in the courtroom. May they be excluded? Especially Mr. 
. Sheets, Il think he is under subpoena. Or Mr, Schultz. They 
3 are all under subpoena. 
6 MR. NEAL: Schultz? 
7 MR. SILETS: Carl Schultz. William L, Sheets. 
8 He sure is. 
End 10 9 
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1 THE COURT: Any witnesses that have been subpoenae 
2 ll in the case if we are now ready to proceed with the examinatio 
3 of witnesses, are you ready to proceed with examination of 

4 || witnesses? 

3 MR, SILETS: I would like to finish my introducto 

6 remarks concerning the motion, but I would like the witnesses 

7 || excluded. 

8 THE COURT: Any witnesses under subpoena may be 

9 || excused. 

10 MR. SILETS: In other words the government is 

|| saying that --, your Honor, of course it is understood that 

12 these remarks are remarks which are evidence in support of 

13 || our motion and our contention is again, your Honor, the 

14 || government says that if they had been able to take photographs 
18 || of people in and around the courthouse and on the public 

16 streets it would have assisted them in their investigation. 

7 Then they say, concluding, paragraph 1, page 2, 

18 || of the response to the motion for mistrial on the grounds 

19 || of surveillance, consequently, such photographs were taken 

20 || at the outset of this trial, meaning U. S. versus James R. 

21 || Hoffa et al, Criminal No. 11,989, even such activity was 

ae limited to the period prior to the impanelment of the jury. 

23 Now I assume what they mean by the impanelment 

24 || of the jury is the swearing in of the jury because their 


28 || affidavits attached to this response indicates by their own y 
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admission that the surveillance was conducted through and 
including January 27th, and in addition from February 3 
through February 6. 

Now it is of record in this case that the start 
of this trial in fact commenced on February 20, and -- 

THE COURT: (Interposing) January 20. 

MR, SILETS: Excuse me, your Honor, on January 20tH. 
And by their own admission this photographing and surveillance 
of persons going in and out of the courtroom and the court- 
house and the public streets in an area surrounding the court- 
house occurred by their own admission at the very least from 
January 20 through January 25 through January 27. That means 
the government has admitted taking the pictures of all pros- 
pective jurors and the entire voir dixe panel coming into the 
courthouse. 

Now I suggest to your Honor this, if the reverse 
was true and the defense had done that, would this under 
Section 1503, the latter portion of the section, constitute 
an obstruction of the due administration of justice? 

Now I suggest to your Honor this, that if a due 
obstruction of a due administration of justice has occurred 


by the government that that illegal act would, of course, 


constitute grounds for a mistrial. In addition to the fact 


that this surveillance having occurred. 


Continuing, the government says however agents of 
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the Federal Bureau of Investigation were expressly instructed 
in this case that observations or surveillance of defendants 
or defense counsel should not be conducted at any time as 
the attached affidavit establishes these instructions were 
followed without exception, without exception, other than 
incidental appearances in public of any defendants or defense 
counsel in association with persons under surveillance. 

Now I assume that if the government sought to 
conduct a surveillance of any particular defendant and if 
they wanted to justify that surveillance they need only say 
that they were conducting a surveillance of somebody they 
knew would be constantly in the presence of one of the 
defendants. Close associates, secretary, a wife, child, and 
by that means justify the surveillance and say that well 
we saw Hoffa on the street and we took his picture and we 
followed him all around Chattanooga, but that was only in- 
cidental because he was in the presence of James or Charles 
O'Brien, 

Now, your Honor, in paragraph 6, reiterating this 
by saying that it was not the purpose or the intent of the 
agents in these instances to observe the actions of defendants 
or defense counsel. We will establish by our proof that this 
is an inaccurate statement and in support we first offer in 


evidence the entire government's response to motions for 


mistrial on the grounds of surveillance including all of the 
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j attached affidavits. It has been filed by the government as 
2 a document in this record but since it is a response and a 
3 memorandum we seek now that it be marked as evidence. Now 
4 it should be in the Court's files somewhere. 


5 rere Cc ours ° A Wal Pa-e Pen Wr 9 Pe SES atin, GMB 1: ¢ 
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6 response to photographs alleged to be efforts of iLliegal 
7 surveillance which response was marked filed by the Clerk 


8 on February i5, 1964? 
% MR. SELETS: No, six, I haven't even seen that 


10 one. Do you have a copy of it, Mr. Neal? I'm talking about 


1 the one that was filed on February 5, 1964, containing some 


™nd 10a 12 25 or 26 affidavits. 
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I have been handed a copy of it, your Honor, if 
the Court can't locate it, 

THE COURT: I am unable to locate it. 

MR, SILETS: So we may have this filed as an 
exhibit. 

THE COURT: Will this be filed as an exhibit, 
have an exhibit number? 

MR, SILETS: If that is how the Court wants to 
handle it. It could be Exhibit 1 on the motion for surveil- 
lance or it could be Exhibit 244, whatever is next, 


THE COURT: I think we will just proceed numerical 


MR. DALE: 245, your Honor, collectively. 
(The documents referred to above were marked 
Collective Exhibit No. 245 for identifica- 
tion only.) | 


MR. SILETS: The defense calls Special Agent 


THE COURT: All right. 

MR, BERKE: If your Honor please, my associate, 
Mr. Haggerty, doesn't feel very well and had to leave; we 
would like to apprise the Court of that fact. 

THE COURT: All right. Mr. Dale, may we have the 
witness sworn? 

MR. DALE: Raise your right hand, please. Do you 


solemnly swear that the evidence you will give in this case 
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shall be the truth, the whole truth, nothing but the truth, 
SO help you God? 
MR. INGRAM: TI do. 
MR. DALE: Have a seat, sir. 
EVERET? J, INGRAM, 
a witness called at the instance of the Defendant Dorfman, 


being first duly Sworn, was examined and testified as follows: 


DIRECT EXAMINATION 


BY MR. SILETS: 


Q Will you state your name, sir, and spell your 


last name? 


A My name is Everett J. Ingram (spelling) I-n-g-r-a- 
Q What is your occupation, Mr. Ingram? 
A Special Agent in Charge, Federal Bureau of 


Investigation, Knoxville, Tennessee, 
Q Mr. Ingram, you are appearing pursuant to a 
Subpoena duces tecum served upon you, is that correct? 
A That is correct, sir. 
Q Now, pursuant to that Subpoena, did you bring 
certain records with you? 
A Yes, I did. 
Q May we have them, sir? 
MR. NEAL: Your Honor, we have got a motion to 


We respectfully request that it be ruled upon. 


THE COURT: Well, file the exhibits with the Court 
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The Court will examine them in accordance with the procedure 
we have mentioned. 

MR, SILETS: Your Honor, I can't proceed until 
I have seen the documents. 

| THE COURT: Well, then, gentlemen, we will just 

have to take a recess until the Court has an opportunity to 
examine them. 

MR, SILETS: May the witness be cautioned not 
to discuss his testimony, your Honor? 

THE COURT: All right. Do not discuss your 
testimony with anyone or allow anyone to talk about your 


testimony. Let's be in recess for at least 10 minutes, 


MR, SILETS: One question, your Honor. 
BY MR. SILETS: 
Q Are the documents in the sealed envelope given 
to the Court just now by you, Mr. Ingram, the documents which 
were subpoenaed? 
A These are the documents covering the reports of 
the individual agents who participated on the surveillance 
conducted here in Chattanooga. 
Q And what about the travel authorizations? 
A There were no travel authorizations. All the 
travel was ordered orally by telephone. The only written 


authorization for travel was a radio communication from 


Washington advising that Special Agent William L. Sheets from 
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Memphis would come to Knoxville in the early part of January 


2 to assist in the case. It had nothing to do with the 

3 surveillance. I did not bring that, it is en route down 
a here from Knoxville now, but it was not in connection with 
5 the surveillance. 

A Q But otherwise the documents in this envelope 
7 are the precise documents subpoenaed of you? 

8 A Yes, sir. 

9 THE COURT: All right. 

10 MR, SILETS: Well, your Honor, may I ask one 
1 other guestion? 

12 THE COURT: Yes. 


13 BY MR, SILETS: 

14 |} Q Who made the radio communication directing the 
15 transfer of these agents down? 

16 MR, NEAL: Just a moment. We object to that as 
17 being irrelevant, who made the radiogram or whatever it is. 
18 MR. SILETS: He just stated that he got a radio 
19 communication to send the agents down here, he stated it 

20 himself. 

21 MR, NEAL: He said he got this, he said there 
22 was a record, the only record of travel authorization was 
23 one involving Mr. William Sheets who came down in early 

a4 January . 
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BY MR. SILETS: 

Q Mr. Ingram, didn't you say that there was no 
travel records because there was a radio authorization to 
send agents down? 

A No, sir, I said that the instructions were given 
by telephone, 

Q All right. Who gave those instructions? 

MR. NEAL: I object, objection, It's irrelevant 
to the hearing who gave him instructions. 

MR. SILETS: If your Honor please, this is highly 
relevant because it relates to the matters as to who was 
here, when they were to be here, how long they were to be 
here, and that individual obviously might have information 
that this gentleman doesn't. It is pertinent. 

THE COURT: Well, let's examine these records 
first and then we will see where we stand. You may be 
excused. 

THE WITNESS: Thank you. 

(Thereupon, at 10:55 o'clock, a.m., a recess was 
had.) 

THE COURT: The reporter was asking who the 
witness is called by. He was called by Mr. Silets. 


MR. SILETS: On behalf of all defendants, 


THE COURT: On behalf of all defendants. Where 


rest of the government counsel? 
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MR. HOOKER: Tell Mr. Neal and Mr. Reddy. I 


End lla 2 || don't think they knew that your Honor had come in, 


Ingram - Direct 8809 


MR. SILETS: Your Honor, I have just been told 
that some of the counsel don't want me to represent them in 
examining this witness, so I call him just on behalf of 
Dorfman. 

THE COURT: All right, gentlemen, I think this 
that we ought to understand here what the purpose of this 
hearing is for, The purpose of this hearing is to determine 
whether or not there has been such surveillance of the 
defendants and of their counsel as to interfere with the 
defendants! right to counsel in the case. 

These exhibits which have been filed by the 
Witness Mr. Ingram are totally unrelated to any surveillance 
of any defendant or any surveillance of any defendants!’ 
counsel or in any manner related in any way to any inter- 
ference with the right of any defendant to advice of counsel. 

We are not here on just a broad discovery pro- 
cedure. Now, it is obvious that the defense have made no 
examination and no inquiry of this witness and apparently 
of no FBI agent and are seeking to proceed generally into 
the investigative activities of the FBI, That is not the 
purpose of the hearing, The purpose of the hearing is to 
determine whether or not there has been surveillance of a 
defendant or of defendants! counsel in such manner as to 
interfere with the defendants! right to counsel. And this 


proceeding will be limited accordingly. 
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. MR. SILETS: Now, your Honor, I would like to 

be heard on this. I have subpoenaed this witness and other 
witnesses to bring their reports of the agents pertaining 
exclusively to their assignment on this surveillance. Now, 
I don't know what this man has produced for the Court that 
leads the Court to conclude that the defense is on a fishing 
expedition. 

THE COURT: Well, in all these exhibits that have 
been submitted here there is not a single report that in any 
way refers in any way to any surveillance of any defendant 
or any defendant counsel. And we are not going in, as I say, 


into the general investigative activities of a law enforcemen 


agency that is unrelated to the issue which we have for 


hearing. And the issue which we have for hearing this 


morning is whether or not the defendants have been deprived 
of the right to counsel. 

MR. SILETS: Well, your Honor, then this men has 
not complied with the subpoena and I will proceed to inquire. 
I would like to have that marked, that exhibit the Court-- 

THE COURT: (Interposing) Well, it may be filed 
as a sealed exhibit. The Court will have to make arrangement 
to seal it and then file it. 

BY MR, SILETS: 
Q Do you have your subpoena with you? 


I had it this morning. One of the attorneys 
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borrowed it momentarily. 
Q Do you know what you were requested to bring to 


this court pursuant to that subpoena? 


A Yes, sir. 

Q Will you tell the Court what you were supposed 
to bring? 

A I was supposed to bring any travel authorization 


pertaining to agents who were assigned or sent to Chattanooga 
to investigate this matter. 
Q What do you mean this matter? 


The Hoffa matter. The Hoffa case, 


> 


Q The trial, United States vs. James R. Hoffa, 
Criminal No. 11989? 
A Yes, sir. And also any reports that those agents 


prepared in connection with any investigative activity they 


participated in, 
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MR. NEAL: Excuse me just a moment, Your Honor. 
I move to quash all of that except as it relates to 
surveillance. 

SILETS: Do you have his subpoena, Mr. Neal? 

MR. NEAL: It is attached to the original motion 
to quash. The only problem here-~-, I don't know what 
investigation has been made, but if it doesn't relate to 
surveillance--, 

THE COURT: (Interposing) Well, if it does not 
pertain to the defendants or to the defendants counsel we 
are not going to go into it and the witness will not be allowe 
to answer in regard to such matters. 

BY MR. SILETS: 
Q Now, Mr. Ingram, there were, in fact, agents 


assigned with respect to the case that 


trial in this courtroom. 


There were agents assigned to this, the survellla 


All right. Then, in fact, there was 4 survelllan 


Yes, sir. 
Q Now, were there reports with respect to that 
surveillance? 
A The agents made daily reports covering their 
observations and they are in the envelope that has been 


turned over to the Court. 


v 8813 
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! MR. SILETS: Your Honor, based upon that question 
| and that answer, it seems to me that this ies no fishing 
| 
| expedition, this is precisely the matter as the Court has 


be 


explained the issue to be. 


Mie CryrTpym eo ba |i | Po ny ance kom ae 7 aw Pes | g 
THE COURT: Well, the Sours has also explalned 


& 


) . a i h 4 ~? " “ ) £ Saye ¢ a *y » ae oY ~~ ve } 
there is not a single report in here that relers to any j 


2 


observation of the defendants or their counsel or in any 


“ 


way relates to the issue of whether the defendants are in 


any way deprived of the right to counsel. 


+] 


MR. SILETS: I will proceed with my examination 
and see if I can establish this. 
MR. BRANSTETTER: May it please the Court, might 


j 
a@lsc include 


ct 
He | 
o 
cr 


I suggest that in light of that would it 
whether or not counsel and defendants were surveilled in th 
process of checking with or going to see or in preparation 
of this cass with witnesses or others? 


THE COURT: Well, the Court has ruled, gentlemen, 


on the documents tendered. 

BY MR. SILETS: 

Q Mr. Ingram, to start back a moment, you said you 

received a radio or a telephone communication to send agents 

to Chattanooga. fa 


A I had authority to send agents from Knoxville 


down here. I am in charge of the division that includes 


Chattanooga, I had to receive no authority to send agents 
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from Knoxville to Chattanooga. 


Q Did you do that on your own authorization? 
A Yes, sir. 
Q You mean that there was no investigation begun, 


you began it yourself 
A No, I didn't say that. i had the authority to 
send agents down here without asking someones else, 

Q Yes,sir. But did you in this particular case 
sencg the agents down on your own volition or was it pursuant 
to some instruction? 

A We had authority to start a surveillancs. When 


we received that authority then I sent as many men as I 


could spare from Knoxville down here to participate in it. 


Q When did you receive the authority to conduct the 
surveillance? 

A The first authority was received on January the 
16th. 

Q And from whom? 


MR. NEAL: Object to that, Your Honor. 
THE COURT: Sustain the objection, 
BY MR. SILETS:; 
Q And what was the--, state, to the best of your 


recollection, the substance of the authority. 


A The authority was to institute a surveillance on 


Mr. William A. Test in Chattanooga. 


of anyoody else? 


A 


2 
r 


gdng into an 


bod 
* 
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fun defendants. 
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to the Court, tt is our position that among other things that 


a method by which 


the government has used this as & ruse, 
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they could surveil the defendant Hoffa and other counsel in 
this case by picking a person they would know to be in 
Chattanooga. 

THE COURT: You can ask him any questions you 
desire about surveilling any defendants or any defendants 
counsel but ymwill not be permitted to ask him auestions 
about persons other than the defancants or other than the 
defense counsel. 

MR. SILETS: Well, Your Honor-- 

THE COURT: (Interposing) I believe that instruction 
is clear. 

MR. SILETS: Yes, sir. May I inauire then of the 
Court, is it not true there would be an interference with 
due process and interference with counsel on and under 
violation of the Sixth Amendment if there was a surveillance 
of witnesses? 

THE COURT: Well, you can ask him about any 
witness then that testified for the defense in this case. 


MR. SILETS: Well, that assumes that he has 


knowledge of every witness. 


THE COURT: Well, you can ask him, you have 


knowledge of who testified. 


6 RL yee ree 
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THE COURT: The Court will state again that there 
is absolutely nothing in these records that refers in any 
way to any witness in this case. 

MR. SILETS: Will the Court state for the defense’ 
knowledge, your Honor, that the name Hoffa or the name Dorf- 
man or any other defendant in this case or counsel is not in 
those reports? 

THE COURT: No, sir, there is no reference to 
any defendant or any defense counsel involving any surveillanc 
and that relates in any way to the attorney-client reTation- 
ship. Or there is no surveillance of any witness in this 


trial of this lawsuit or any person that testified in the 


trial of this lawsuit to the Court's recollection, 


— — 


Now r wienté specifically having at in mind 
at the time that I examined them, but I will re-examine them 
for that purpose. But I have no recollection of any witness 
being mentioned in any report. 
BY MR. SILETS: 
Q Ingram, in these reports were code names used? 
A in those reports, no. 
2 there any title used for the name Hoffa? 
Like the man or the big boy? 


= 
A In these reports? 


é *. a 
Q Any ¥eports. 


I think you should be more specific just what you 
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} have reference to. 
2 | Q Do you have any doubts about the question? 
3 A Yes, I do. 
4 e) Where is your doubt? 
5 A I don't know what report you are referring to. 
6 Q Pertaining to the surveillance and these are the 
7 agents' daily reports on the surveillance? In the course of 
8 that surveillance did they not observe the Defendant Hoffa? 
9 A I am sure they saw him on one or two occasions, 
10 |} Q Just one or two occasions? 
W A That I recall, yes, sir. 


And did they not report as to his movements? 
A Only as they related to the person that was 
actually under surveillance at the time, 
Q All right, now that was con 
report? 
A The daily report covers the man that you are 
surveilling and they are not going to put a lot of extraneous 
material in there about someone who is not under surveillance. 

f 


2) Do you mean to say that if they saw Charles 


O'Brien on a particular date and he was in the presence of 


Hoffa they wouldn't say that he was in the presence of Hoffa‘ 


A They might and they might not. 
All right, did they in these reports? 


IT don't know specifically. 


ca 
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a 


Q Would you like to examine them? 
A It would take a little time. 

THE COURT: The Court has examined the reports 
and has stated for the record their relevancy. They are no 
relevant. Let's proceed to some matter relevant to this 
hearing. 

BY MR. SILETS: 


How many agents were sent down on surveillance? 


1 


Eight agents were used from Knoxville. We have 


a 


agents here normally. Some of them were used. 


Q How many? 

A Eight. 

Q Eight assigned to Chattanooga? 

A Were used. Three from Charlotte, North Carolina, 


were used for two days, Three from Atlanta were used for 
two days. And two from Memphis were used for two days. 

Not counting Mr. Sheets, who has been here during the entire 
trial. 

Q Have I got this right, eight, eight, sixteen, 
twenty-five agents? 


A That's right, counting Mr. Sheets. 


Q Now were you in Chattanooga? 


Part of the time I was. 


When were you in Chattanooga? 


I was in Chattanooga on January 16th. 
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surveillances began. I was in Chattanooga on February 4th 
and part of the 5th; part of the Ath and part of the 5th 
while one of the surveillances was in operation. 

Q Now, sir, isn't it true on January 16th you had 
an agent following me? 

A Absolutely not. 

Q All right. You don't have any record of an agent 
following me from the Patten Hotel to the Maclellan Bullding 
where the law library is? 

A You have not been under surveillance at any time 
before or during this trial. 

Q Now was there a William Test as an agent? 

THE COURT: Gentlemen, I have just instructed you 
with regard to sticking to the issues in this lawsuit. 

MR. SILETS: This, your Honor, your Honor is 
restricting me because they say in their own affidavits that 
they were keeping certain individuals under observation and 
those individuals were in the presence of Hoffa and his 
lawyers and everybody else. And their answer is well, this 
was incidental. Now we are trying to establish that it wasn't 


incidental. This is the heart of the issue. 


THE COURT: I believe my instructions are clear, 


gentlemen, we are not here on a fishing expedition to 


determine how the FBI operates with reference to persons othe 


than the defendants in this case and their counsel and relati 


tt ee Qe gee Peg? ad engin ceretieetlltms > 


14-5 


End 14 
15 fie 


ae 


“ 


12 


14 


16 


17 


19 


24 


Ingram —- Direct » 8821 

: e 
to issues other than the issue of whether there has been 
interference with the attorney-client relationship. 
BY MR. SILETS: 
Q Mr. Ingram, how many times was Mr, Hoffa observed 
by your agents? 


recall one incident when Mr. Test was under 


tps 


surveillance. He went out to the airport. Mr. Hoffa landed 


that day and Mr. Test got in the car with him and we im- 
Mi SS lei 


mediately dropped the surveillance. We did not follow that 


car into 

Q All right. What other incident did you see 
Hoffa? 

A There was another incident when Mr. Spindel or 


a person believed to be Mr. Spindel with the automobile that 
Mr. Spindel was known to have driven over here from Nashville 
was seen loading some cartons or cases into the car and at 


that time -- 


Q (Interposing) Where was that? 

A By the side of the Patten Hotel. 

Q Loading cases into a car? : . 

A That's right. That was on February 6. And at 


that time I understand that two persons believed to be Mr. 
Hoffa and Mr. O'Brien came out and were in and around the i 


car at that time. But the surveillance was of Mr. Spindel. ? 
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Q Isn't it true you took a picture of Mr. Hoffa? 
A We have never taken a picture of Mr. Hoffa over 


there at the loading of a car at the hotel. 
Q Have you ever taken ea picture of Mr. Hoffa during 
or before this case in Chattanooga? 
MR. NEAL: Objection. Object to that, your Honor 
Did you ever take a picture of him? 
THE COURT: Sustain the objection. 
MR. SILETS: In Chattanooga, That is limited. 
THE COURT: All right. 
BY MR. SILETS;: 
Q In Chattanooga, Mr. Ingram? 
A We have taken a lot of photographs around the 
Federal Building and the Patten Hotel and he, I am sure, 
appears in a few of #them. 
Q How about the other defendants in this case, 
have they been photographed? 


They appear in a very few of them, a very, very 


> 


small percentage of the photographs that were made. 


Q Yes or no, Haven't they been photographed? 

A Yes. They, not individually, but in group of 

pictures. 

Q How about the defense counsel, have they been 
photographed? | 
A Some of them have, yes. Fe 
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Q Have any not been photographed? 
. A I don't recall that Mr. Schiffer has been photo¢ 
graphed. ‘ 
: Q Now, Mr. Ingram, Mrs. Mattie Mix was under sur- 
. veillance when she came to Chattanooga, wasn't she? 
2, No, sir. 
4 Q Do you know Mattie Mix? 
8 A No, I do not. 
9 Q Have you had any reports about Mattie Mix? 
10 A No, I do not, 
W Q Now, how many pictures were taken of the defendants 
12 and their counsel throughout your surveillance? 
13 A I would have to give you an estimate. We made 


14 several hundred photographs all together. As I recall, Mr. 
15 Hoffa appeared in only 1) of those photographs. 
16 Q You counted those? 
A Well, there were 700 photographs and he only 
appears in only 1. 
Q You made 700 photographs in a period of how many 
days? 
A Seven hundred twenty-three, to be exact. 
Q How many? 


A Seven hundred twenty-three. 


Q And you reviewed those before you took the 
A 


T reviewed them some time ago. 


et 
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Q All right. How many times do I appear in the 
photographs? 
A T don't recall but it's less than--I would say | 


less than ten, possibly four. 


Q And what about Mr. Berke? 

A Mr, Berke four or five times. 

Q Mr, Marvin Berke? 

A About the same as his father, 

Q Mr. Cecil Branstetter? 

A About the same, five or six possibly. 

Q Mr. Allen Dorfman? 

A Mr, Dorfman, as I recall, appeared in 15 a 
graphs. 

Q Mr, Thomas Ewing Parks? 

A About ten--no, I am thinking about Mr. Ewing King7- 


Mr, Parks, these are estimates, five or six, I would say. 
Q Mr. Brown? 
A Mister who? 


MR. SILETS: Stand up, Mr. Brown, 


A Two or three. 

Q Mr, Schiffer? 

A He did not appear, 

Q How about Mr, Alexander? 

A As I recall, possibly two or three. 
Q Mr. Tweel? 
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: A Two photographs, as I recall, en Mr, Tweel. 
: Q Mr, Henry Grady? . 
: A Two or three. 
’ Q Mr, King? 
. A About ten. 
‘ Q All right. Mr. Shenker, will you stand up? 
A I don't recall any of hin, 
s Q Mr, Kossman, do you see nim? Stand up, Mr. 
9 || Kossman. 
0 | A Yes, he was in about sight or ten with Mr. King. 
ae fae” Mr, Campbell? 
2 A Itd say six or seven, 
13 Q Mr, Gillen? 
14 A I don't remember any on him. 
15 Q What about Mr. Bufalinos® 

) 16 A He was in eight or ten. 

| 17 Q Mr, Ragano? 
18 A None that I recall on him. 
19 Q _ Mr. Gillen? 
20 A None on him, 
21 Q Well, you just got through saying-- 
22 A (Interpesing) I said none, 
23 None on him, Mr. Previant? h 


Q 
A 
Q 


None that I know of. 


How about Mr. Doelle? 
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' A None that I know of, 

. Q Mr. Bernard Shapiro? 

3 A None that I know of, 

’ Q Bernard Mellman? 

5 A None that I know of. 

6 MR. NEAL: Are these ail defense counsel, your 
7 Honor? 

8 MR. SILETS: These are all counsel that have 

9 been working on this case and they know it, your Honor. 

10 MR.NEAL: Or is this--what is this, all defense 
W counsel working on this case? 

12 MR. SILETS: Your Honor-- 

13 THE COURT: (Interposing) Proceed. 


14 BY MR. SILETS: 

15 Q Mr, James Haggerty? 

16 A Yes, Mr. Haggerty was in 10 or 12 of the photo- 

17 graphs. | 
18 Q Now, did you ever photograph Mr. Hoffa and Mr. 

19 Berke together? 

20 A I might say this, thet every photograph that was 

2) made of people out on the street in front of this building | 

22 or in front of the Patten Hotel. I don't remember specifi- 

43 cally, many times there were large groups of people, they 


may have been in a photograph together, I can't say. 


25 Q You took photographs before the case actually 
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commenced of people going in and out of the courthouse? 

A All of the photographs were taken before the jury 
was ever impaneled. 

Q Sir? Did you take photographs of people going 


in and out of the courthouse before the case began? 


A You mean after the case started? 
Q Before, 
A Photographs were made of people in and around 


the Federal Building and the Patten Hotel before the jury 


was impaneled,. 


Q What does that mean, what date? 

A No photographs were taken after January the 23rd, 
196),. 

Q And the jury was being called and the venire was 


being called as of January the 20th? 


A That's true, 
Q Were you taking pictures of those people as well? 
A Taking pictures of people in and around the 


Federal Building during the time from January the 17th to 


January 23rd. 


Q How many times did you photograph Judge Wilson? 
A As I recall, Judge Wilson appears in one of the 
photographs. . 

Q And what about the court personnei? 

A Many of them. 


WA 
Se. Fy oe Ingram - Direct 8828 


. Q Including his clerks? 
’ S I don't know whether they are in any of them or 
3 not, I know the marshals are in many of them, There are 
| ‘ photographs made more or less at random in and around the 
5 building. 
6 Q How many times did you phetograpn Mr, Reddy, Mr. 
7 Neal and Mr. Hooker? 
8 A They appear in quite a few of them, 


MR. NEAL: I didn't know that. 
MR. HOOKER: I didn't either, 
BY MR. SILETS >: 
Do your reports refer to Me, Otis Tyne? 
Who? 
(Spelling) T-y-n-e7 


sir. 


Ww, gentlemen--excuse me, that's 


all right. 

SILETS: Your Honor-- 

COURT: Yes. 

SILETS: This man was called es a witness 
from Baton Rouge. 

THE COURT: Proceed. 

A No. 
BY MR. SILETSs. 


Q May you answer the question? 
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A I answered it no, 
Q Now, what use, if any, were made of the photo- 


graphs of the various defendants and their counsel? 
A They were made available to the departmental 


representatives for their examination to see if they had any 


value. 
Q What do you mean by that? 
A They requested the photographs, we made them 


available to them to see if they showed individuals repeated] 


present in and around the courthouse building, people who 


might be here for some ulterior motive. / 

Q You say they requested it, who do you mean? 

A The departmental representatives. 

Q Yes. I mean who was that? 

A Well, quite a team of them, 

Q Tell us who they are, | 

A Mr, Neal, Mr. Cassidy, Mr. Sheridan, | 
Q In other words-- 

A 4 (Interposing) Many of them. 

Q In other words, Mr. Neal requested you to take 


the pictures in and eround the courthouse, 


A. 
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be called as a witness, ian't 
your purposes? 
MR. NEAL: Tf 
around calling everybody who is here. 
thinking we are going to call somebody. 


to call Mr. Previant. 


that sufficient, 


id 
me 
My oe 


Neal, for 


don't think we should just go 


We object to this, 


Maybe we are going 


Maybe we are going to call Mr. Shenker 
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Maybe we are going to call Mr. What~-is-his~name over there, 


Mr, Gillis. If the Court wanfs Mr, Sheridan excluded we 


* 
will exclude him, of course. 
3S 
THE COURT: Well, do you have any purpose? 
MR. SILETS: Of course, Your Honor, Mr. Sheridan 


hase admitted being the man who coordinated these ectivities 
. 


up here. 


THE COURT: All right. Allow him to.wait outside. 
BY MR. SILETS: 
Q Now, gir, isn't it true thst there was a man 
stationed in the building in the TEA building taking photo- 


— ~ a a rc 
graphs of thse defendants and their counsel? 


a 
— en 
met 


A No, sir. All of the photographs made were made 
on the dates that I have said and for the purposes I have 


said. Some of the photographs were mede 2rom space in 


another government building, that is trus. 
Q What building was thet? What is the name of it? 


THE WITNESS: Your Honor, is it necessary to 
tell the glace agency? That agency had nothing to do with 
this. 

THE COURT: No, sir. 

MR. SILETS: Well, Your Honor, I think it is 
public record. 

THE COURT: Well, it is not material to this 


matter. Sustain the objection. Let's proceed. 
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J BY MR. SILETS: 
2 1} Q Now, Mr. Ingram, can you give us the names of the 


: agents that were assigned here and conducted this surveillaneej? 


e 
4 A You say will I give you the names? 
5 Q Yes, sir. 
* 
6 A They are get out in my affidavit. Do you have 
7 a copy of it? 
. 
a Q Do you recall your affidavit? 
9 A Well I know they are named in there. 
; 7 
1 |} Q Strom. Shrider. MeGivney. Riley. Relily. Cole 


1 Murphy. Welborn. Pollard. Andrews. Millard. Hennigar. 
12 Keutzer. Slayden. Cooke. Schultz. Brennan. Beiderstedt. 
13 Canale. Sanders. Hawkins. Barrett. Sheets. Stout and 


14 Hudson? 


15 A Yes, sir. 

16 1 Q That is all? 

17 A That's right. 

18 Q No others? 

19 A That's correct. 

20 || & Now, Mr. Sanders is a radio expert, isn't he, : 
21 a technician#® 

22 A No, he is not. 

23 Q Which one of those men is the technician? 

24 A None of them, 

25 Q Wash!t there a radio technician sent in pursuant 
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L to your survelllance ? 

2A No, sir, 

3 Q _No radio technician? 
oe” 

4a There was a radio techniciap in Chattanooga on 

4 one occasion but he comes down every month to cheek our . 

8 equipment. And he only comes down and makes a check and | 

7 goes back, 

z Q What igs his name? 

% A Lewls--~- 

10 MR, NEAL: Wait just a minute, That tea irrelevany. 

WW MR, SILETS: Your Honor, that appears in what 


12 | has been introduced as Exhibit "A" to the motion, 

13 THE COURT; Allow him to answer, 

14 THE WITNESS: Lewis J. masioe, (Spelling) 

18 Bel-@-d=s-0-8, 

16 BY MR, SILETS;: 

7 Q Now, these agents, to whom did they report daily? 
18 A We had an agent, Mr. Rasveis, he was in charge 


19 of the surveillance on the scene. He had been designated by 


20 me to be in charge of the surveillances, They reported to 


21 him and he in turn reported to me, 


a2 | & Now, wasn'twMr, Hawkins in charge also? 

23 A He is in charge of the overall case here 1 
24 Chattanooga, 

25 Q What case? 
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A The matter that is under investigation or the 


— 


case that is being tried, 


ys I  sabeetieerta: 
Q Do you mean to say that while this case was 


being tried there was investigation of the case being 


conducted? 
A No, sir. No, sir. I mean that the Hoffa et al 
matter ig generally assigned to Mr, Hawkins. But I have 


instructed Mr. Barrett to be responsible for the surveillance 


only. 


Q Now, with respect to these other defendants and 
Mr. Hoffa, are you telling the Court they were under 
investigation while this trial was being conducted? 

A No, gir, No, sir, I'm not. 

Q What is this Hoffa matter then that you are 


talking about? 
MR, NEAL: We object to this, Your Honor, being 


irrelevant and argumentative. 
THE COURT: Well, I believe he hag explained. 


T will allow him to explain further if necessary, 


BY MR, SILETS: 


Q Would you explain it, Mr, Ingram? 
A We have communtoations and mail pertaining to 
Se Ge cae ce eae 


the trial. Someone has to be responsible for coordinating 


that, That was Mr. Hawkins! task, Tn any matter we assign 


tt to an individual agent to be responsible for it, That 


eel 
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was Mr. Hawkins! responsibility, But I designated Mr, Barrett 
to be responsible for the surveillances. 
Q Now, Mr. Ingram, isn't it true that you've been 
in contact with the Southern Bell Telephone Company? 
MR. NEAL: Your Honor,we certainly object to that, 
MR. SILETS: During the course of this case? 
THE WITNESS: No, sir, I have not, 


BY MR. SILETS: 


Q Anyone in your office or under your supervision 
been in contact with the Southern Bell Telephone Company in 
the course of this case? 
A Not regarding any survelllances,. 
Q Well, now, let me ask you this, Mr, Ingram, Isn't 
it true that every long distance telephone call toll ticket, 
mark sense card, made by any person in the Patten Hotel has 
been examined by an agent of tle FBI? 
A That is not true. 
Q Has there been any information furnished to you 
by the Bell Telephone Company of those phone calls? 

MR. NEAL: Your Honor, I don't know where this 
is heading and we object to it as being irrelevant, 

THE COURT: Yes, Unless it relates to some 
defendant or defense counsel, if it relates to any defendant 
or defense counsel you may ask the question. 


MR. NEAL: Your TYonor, excuse me just a moment. 


16-7 
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It seems like to me that you just can't go into matters, with 
respect to matters where there has been no showlg whatsoever. 
Putting an agent on the stand se explore at large on 
anything without any showing whatever. I don't know just 
it doesn't seem to me that is the proper way to proceed, 

THE COURT: Yes, that is the problem, 

MR. SILETS: May it please the Court, we have 


information that the Knoxville office of the Telephone Compan 


en aoe en ee am 


a nti. 


tie 
has been furnishing a list of calls made out of the Patten 


Hotel so that they may be scrutinized by the FBI and this 


— ea 


constitutes the game kind of surveillance as if they were 


actually watching the people walk down the street and that 


includes the individuals. 


Vs 
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THE COURT: Well, sustain the objection, Mr. 
BY MR. SILETS: 


Q Mr. Ingram, let me ask you this question, Were 


o 
> 


any of the long-distance phone calls made by any of the 
. 
defendants or any of their counsel or any of the names that 
I recited to you who assisted in this case, were any of those 


phone calis examined by you or your office? Or were they 


a 
— 


a a 


made known to you by the telephone company? 

MR. NEAL: Your Honor, that is still the same 
question, 

MR, SILETS: Your Honor, I want to point out to 
the Court that this man just gave a signal to Mr. Neal with 
his thumb to ask Mr. Neal to stand up. It sounds as ridiculou 
as Mr. Hoffa taking his hand away from his face doing this 
but Mr. Hoffa was accused of that. Now he apparently doesn't 
want to answer that question and so he has made a signal to 
Mr. Neal. 

THE COURT: Gentlemen, let's get on with the 
issues of this lawsuit and that is, whether there was any 
interference with the attorney-client relationship. 

MR, BERKE: If your Honor please, the telephone 
calls and all that is surveillance, if your Honor please, and 


I say that if I have made a call with reference to this case 


whether it was this case or not, with Mr. Hoffa, whether Mr. 


Hoffa made it or I made it that is material on surveillance. 
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You can be surveilled by telephone, by sight, by sound, and 
in any other way and we think this witness should be required 
to answer that question because that is material. It relates 
only as the question goes now to the defendants and their 
counsel, it is within the Court's ruling that we are limited 
to that. 

THE COURT: All right. 


BY MR. SILETS: 


Q Will you answer? 
+ 
A I have no knowledge of any information furnished 


by the telephone company regarding any long-distance calls 
made by any of the defendants or their attorneys. 

MR. NEAL: All right. 
BY MR, SILETS: 
Q Will you state under oath that that was not 
furnished to your office? ¥ 

MR. NEAL: * He stated that question and answer 
and there is no thumb business or anything else, 


THE COURT: Well, he is under oath, Let's 


proceed, gentlemen, let's don't argue. 
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11 2 Was it furnished to yonr office? 
2 A Not to my knowledge, 
3 | Q Now, in the course of this surveillance have you : 


4 worked together with the postal inspectors of the Post Office 
5 Department? 
& A No, six, I have not. e 
dat a? Do you know or was there -- let me put it this 
| 8 way -~- was there a mail watch placed upon the mail received 
9 || by any of the parties in this case or their counsel? 
10 A There was not. 
W Q Now, you have filed your affidavit in this court 


12 and you stated that there were certain acts of surveillance 


13 being conducted. 


14 Can you tell us who directed you to make that 

15 surveillance? 

16 MR. NEAL: Your Honor, we object to that as being 
7 irrelevant, 

18 THE COURT: Sustain the objection. 


19 BY MR. SILETS: 
20 || Q Now, Mr. Ingram, these photographs that were 
21 taken in and about the courthouse prior to the actual impanel- 


a2 ment of the jury, were they used by any agents to inguire of 


. nnn iin 
23 the background of those jurors? 
24 A No, sir, they have not been used at all. 
be okie miner it: 
25 Q Was such inguiry made at all? 


ge et ee OD Oe = 
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3 BY MR, SILE 


4 Q 


aed 


5 began on January Teeth? —~ 


MR. NEAL: Well, your Honor, we object to that. 


THE COURT: Sustain the objection. 


All xight. Now, you told us the surveillance 


6 B Yes, sir. 

7 || Q Is there any surveillance going on at the moment? 
a A No, sir. 

S Q » When did the surveillance end? . 
10 A The first one ended qn January 23rd, the second 
1 one started on February 3rd and ended on February 6th. 

12 || Q I thought you said February 4th and 5th? 

13 A No, it ended on the 6th, 

14 Q It was the 3rd through the 6th? 

15 A Right. 

16 Q Now, what caused you to end the surveillance, 


7 Mr. Ingxam? 


Departmental representatives indicated that it 


19 || was no longer necessary to continue it. 


20 || Q By that you mean this prosecution team? 

21 A That's right. 

22 |} Q Now, did the agents who were assigned to this 
23 surveillance in fact report the comings and goings of Mr. 


24 Hoffa and the attorneys in this case? 


25 A 


Sa gn NN A SNH A I EC 
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They did not. 
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1 Q Not even by radio communication? 

2 A Only as they related to someone else who was 

3 under surveillance at the moment. 

4 Q Do you know whether any photographs were taken 

3 on February 3rd and February 7th? 

6 A No photographs have been made since January 23rd, 
7 absolutely none. 

8 i} Q Now, in the language of the FBI, what does the 

9 phrase "will copy" mean? 

wo |} A That is not our terminology, that phrase is Mr. 
WW Spindel's terminology, that is not ours, He has put that 

12 || in of his own accord. 

3 |} QO Now, could you recognize voices if they were 

14 recorded, could you identify them as being your agents? 

15 A Not necessarily. 

16 Q Now, this surveillance that was in fact conducted, 


7 was it conducted on foot or by auto? 
18 A You mean of Mr. Spindel? 
9 |} Q Well, you have testified that there was a sur- 


20 veillance and in the course of the surveillance these parties 


21 were photographed, were observed and seen, Now, was that 
22 surveillance conducted on foot or by an automobile? 
23 1) A Most of it by automobile, occasionally an agent 


24 would be on foot. 


2 | Q Would the agents be working alone or together? 
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THE COURT: Just a moment. Let's just take a 


2 brief recess and have the jury report down to go to lunch, 
* please, 
4 MR. SILETS: May the witness step out, your 
5 Honor? 
4 (Witness temporarily excused. ) 
7 (Thereupon, some members of the jury were brought 
8 into open court and the following proceedings were had, to-wit ) 
9 THE COURT: Where are the rest? 
10 A JUROR: Mr. Bullen hasn't come in. 
1 ANOTHER JUROR: They are coming down. 
12 A MARSHAL: Come on around here, Mr. Bullen. 
13 THE COURT: One more juror. 
14 A JUROR: Mrs. Key. 
15 THE COURT: Ladies and gentlemen, I have called 
16 you down at this time to excuse you for lunch, to go have 
; 17 lunch. 
: 18 Now, during the lunch hour, do not discuss the 
! 19 case among yourselves or talk with anyone about it or do 
20 anything, wait until you are back here and back up in the 
| 21 privacy of the jury room before you begin any further 
| 22 deliberations. 
23 Mr. Bullen, if you will, just turn in the sealed 


24 envelope, the Clerk will seal that and hold it and deliver 


it back to you after you have come back after lunch. 
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i After lunch, if you will, just report back here 


2 to the courtroom so we will be sure that all 12 are present, 


3 then you may be excused to continue furthe r deliberations 
4 in the case. 
5 All right, you may be excused at this time. 
. 6 (Thereupon, the jury of 12 were exciuded from 
| 
: 7 the courtroom and in their absence the following proceedings 
x, 8 were had, to-wit:) 
, : | 
9 THE COURT: Now, gentlemen, let no one leave the 
; 
} 10 courtroom, no one leave the courtroom until after the jury 
‘} 
“} 1 has cleared the building. 
> 
; 12 MR. SILETS: Your Honor, I would like to inter- 
; 13 pose an objection to the -- the Court made that comment in 
| 14 the presence of Mr. Bullen, “No one leave the court until 
: 15 the jury leaves," and if I must suggest that that may leave 
> 16 a bad inference with him. 
? 
¥ 
4 
17 THE COURT: Well, the Court wasn't aware Mr. 
4 


18 Bullen -- 


19 MR. SILETS: (Interposing) Last night the Court 
20 was very careful to wait until the jury was excluded and 

21 this morning. 

22 THE COURT: Well, the reason was that several 


were going to the door to go out of the courtroom, it was 


necessary to give the instruction or it would have been of no 


avail. 
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MR. SILETS: I think they were all marshals. 


2 THE COURT: No, sir, it was not all marshals 


3 but they came back and took a seat, 


4 MR, HOOKER: I don't think he was in here, I 

5 think he had gone on, 

6 THE COURT: Well, if he was here I wasn't aware 

7 of the fact that he was in here. In any event, it wasn't | 
8 in any way a prejudicial remark. 

9 We will have that understanding at all times 


10 and the officers will follow those instructions upon each 


W instance that the jury is excused. 
12 Is there further examination of Mr, Ingram? 
13 MR, SILETS: Yes. May we have him vesume after 


14 || lunch, your Honor? 


13 THE COURT: All right. is Mr. Ingram still 


16 || present? 


7 MR. INGRAM: Yes, 
18 THR COURT: Mr. Ingram, do not discuss your 


oe ete Se 8 os ee 2 we 


19 || testimony with anyone or allow anyone to talk with you about 


20 || your testimony during the noon recess. 


21 ‘MR. INGRAM: All right, six. 

é 22 THE COURT: All right, let's adjourn court until 
93 1:30. 
24 (Thereupon, at 12:05 o'clock, p.em., court was 


oe End 17 25 adjourned for the noon recess until 1:30 o'clock, p.m.) 4% 


~“ 
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1:30 O'Clock P.M. 
March h, 1964 


(Thereupon, in the absence of the jury of 12 and 
pursuant to adjournment for the noon recess, court was in 


e 
session, ) 


THE COURT: Mr. Berke, ey gunlight making 
it difficult to see? 

MR, BERKE: No, your Hour, unless it bothers the 
gentleman sitting opposite. 

THE COURT: Well, we always have a problem in 
this courtroom with the lighting on each side, If it is 4 
bright sunlight day then we find people on this side are 
blinded by the light coming in that window, People on this 
side are blinded by the light coming in on the other side, 
But it has always been a difficult problem, 

Now, filed as sealed exhibit the FBI reports intro~ 

Pop in connection with examination of the Witness Ingram 
this morning, and give them the next number, 

THE CLERK: No. 246. No. 245 is the government's 
response to motions for mistrial on the grounds-- 

THE COURT: (Interposing) I believe we will have 
to close those windows with the wind blowing, close them some 

THE CLERK: No. 245 is this. 

THE COURT: Yes, sir. 


THE CLERK: No. 26 is this. 
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THE COURT: Yes, sir. Exhibit No. 26. 


. (The sealed FBI Ingram reports were marked for 

: identification as Exhibit No. 26.) 

: THE COURT: All right, may we have the Witness 

, Ingram return and continue with his examination? 

‘, EVERETT J. INGRAM, 

é called as a witness at the instance of the Defendant Allen 

8 Dorfman, thereupon returned to the witness stand and the 

9 following proceedings were had, to-wit:) 

10 MR. SILETS: Your Honor is not--I thought the 

W procedure was to bring the jury back? 

12 THE COURT: Yes, just as soon as the jury arrives 
13 we will interrupt. Is Mr. Branstetter present? 

14 MR. SILETS: No, he is not, your Honor. He is 

15 outside. Mr. Branstetter has returned, your Honor. I assume ‘ 
16 the marshals are-- 

17 MR. BRANSTETTER: (Interposing) I apologize to 


18 the Court. 


| 9 THE COURT: Yes. Well, is Mr. Camptell present? 
20 MR. BRANSTETTER: I will certainly waive his 
21 appearance while he is coming. 


MR. SILETS: Your Honor, I assume the marshals 


will be instructed not to return the jury while I am inquirin 


of the witness? 


THE COURT: Oh, yes, we will excuse the witness 


™“ 


Ingran - Direct 88),7 


when the jury returns, Do I understand you waive his 
presence, Mr. Branstetter? 

MR. BRANSTETTER : Yep, sir. 
BY MR. SILETS: 
Q Mr, Ingram, this morning you had testified-- 

THE COURT: (Interposing) Let me be certain-- 
well, here he is present now. All right. 
BY MR. SILETS: 
Q You testified this morning there had in fact been 
a surveillance conducted and I believe as Exhibit No. 245 
filed this morning was among others your affidavit. In your 
affidavit you said that the surveillance being conducted sada 


your supervision was of five named individuals, Mr. Hicks, 


- 


Mr. Test, M eveland, Mr. O'Brien and Mr, Spindel? 
Z pis diel di 
A That's right. 
Q That is your sworn testimony? 
A Yes, sir. 
Q Now, were any photos taken during the surveillance, 


photos other than those of these five individuals during the 
surveillance and not photos out in front of the courthouse? 


A The only photographs that we heve taken at all 


have been in front of the courthouse or in the area of the 


Patten Hotel. 


Q Now, were those photographs specifically of these 


five individuals? 


“at 
ie) 
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| J A Well, as I mentioned, we were making photographs 
. of people, just people generally and they~- 
’ Q a Te That was prior to the 23rd, is 
: 4 | that right? 
| . A That's right, and there have been no photographs 
| 6 taken since the 23rd at any time, 
| : Q Now, if I read to you the names of the agents 
8 that we have available to us, who were conducting these 
9 various surveillances, could you tell me which office they 
10 were assigned to? 
| . W A I think I can, 
| 12 Q All right, Mr. Millard. 
| 13 A Millard (spelling) M-i-1l-l-a-r-d? 
14 Q ° Yes, sir. 
| 15 ry He is from Atlanta. 
16 Q Mr. Murphree? 
17 A He is from Knoxville. 
18 Q Mr, Shrider? | 
| 19 A BRoxwilies ° 
| 20 Q Mr, Strom? 
21 A Knoxville. 
22 Q Mr, Andrews? 
23 A He is from Atlanta. 
wih Mr, Hennigar? ah 
as || A He is from Charlotte, | 


\\ 
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; Q Mr. Slayden? | ae 
ae a Knoxville. = 
he Mr, Schultz? | 

at iF Charlotte. z= 
, Q Mr, Brennan? | 
6 A Charlotte. | 
sit fae Mr, Beiderstedt? | 
8 A Memphis. | 
9 Q Do you mean he actually came in from Memphis, 


10 is that right? 


W A Yes, sir. 
ie Te ee Mr, Conale? 
13 A Memphis. | 
14 Q Mr, Sanders? 
15 A Knoxville. 
16 Q Mr. Hudson? | | 
17 A Chattanooga. | 
| 18 Q Mr. McGivney? | 
| 19 A Knoxville. ' | 
| 20 || Q Mr, Reilly (spelling) R-e-i-1-l-y? i 
| 21 A Knoxville. 
End Tk 18 
Tk 19 flsea 


\\ 
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! 1 1} Q Mr, Riley (spelling) R-i-l-e-y? 
| 2 iA Chattanooga. 
3 | Q Mr. Cole? 
| 4 ia Chattanooga. 
5 || Q Mr, Welborn? 
6 A Chattanooga. 
7 || Q Mr, Pollard? 
| 8 A Pollard? 
9 @) Yes, six. 
10 | A Chattanooga. 
1 Q Mr. Cooke? 
12 A Chattanooga. 
"3 Mr. Stout? 
4A Chattanooga. 


ial 
& 
:@) 


Mr. Barrett? 


6 a Knoxville. 
7 }} Q Mr. Sheets? 

| we ] A Memphis. 
19 Q He was stationed here at the time, wasn't he? 

| 20 A Well, he was over here at the time but he is 

: 21 actually assigned to the Memphis office. 
22 || Q But he wasn't called in? | ie 
23 A No, he was not called in. B 
24 || Q All right. And you are from Kioesi eek " 
25 | A Yes, sir. 
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QO Mr. Hawkins? 

A Chattanooga. 

Q And Mr. Keutzer (spelling) K~-e-u-t-z-e~r? 
A He's from Atlanta. 


Q Now how long did Mr, Scnultz and Mr. Brennan 

stay on this surveillance? ' 

A All of the agents from out of town, as we call 
it, that is, from Charlotte, Atlanta, and Memphis, with the 
exception of Mr. Sheets, only stayed two days, they were only 
on the surveillance the 22nd and 23rd of January. 

Q All of the agents were on surveillance just the 
22nd and 23rd? 

A Those who came from toes, Charlotte, and 
Memphis were only on the surveillance for those two days. 


Well, Mr. Ingram, Mr. Schultz and Mr. Brennan 


oO 


were assigned to surveil who? 

THE COURT: Excuse me, let's interrupt the 
hearing in order that we may proceed with the jury and have 
them begin with their deliberations, 

MARSHAL MANSFIELD: Mr. Ingram. 

THE COURT: If you will, step aside. 

(Thereupon, Witness Ingram was temporarily excused 
and the jury was brought into open court.) 


THE COURT: All right. Is there a request of the 


poll of the jury before we let them go back to deliberate? 
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All 12 jurors are present. 

Ladies and gentlemen, if you will, please continue 
with your deliberations, bearing in mind all of the instruc- 
tions that I have given you, bearing in mind that the Court 
desires to be of any assistance that it can properiy be to 
you in the performance of your duty. Just continue your 
deliberations in good faith and with the sincere purpose of 
arriving at a verdict, if you can do so in accordance with 
the instructions of the Court. 

All right, if you will, please go and continue 
your deliberations. 

(Thereupon, at 1:39 o'clock, p.m., the jury 
retired from the courtroom. ) 

THE COURT: All right, have Mr. Senden saturn. 

(Thereupon, the Witness Ingram returned to the 
witness stand and the following further proceedings were had 
in the absence of the jury, to-wit:) 

MR, SILETS: Read var hak guestion, 

THE REPORTER: "Question: Well, Mr. Ingram, 

Mr. Schultz®and Mr. Brennan were assigned to surveil who?" 
A As I recall,the affidavit they submitted will 

. 
show who they surveilled and only who they surveilled and I 


cannot tell you from memory exactly who each man suxrveilled 


on any given day. 


You were the coordinating supervisor of all of 


Ingram —- Direct 

these activities, weren't you? 

A Well, I was the agent in charge but most of the 
time I was in Knoxville. As I explained, I was here on two 
occasions while the surveillances were,in progress 


0 Would you tell us again those 


A I was here on January 16th when the surveillances 
TO 


began and I was here on part of February 4 and part of Februa 


“< SEE 
Q Well, as agent in charge, what were your duties 
with respect to this surveillance? 

A To see that the surveillance was carried out 
according to the normal standards and to see that every man 
knew what he was supposed to do and that he did. 

Q All right. Every man then had an assigned task? 
A Yes, although they were not rigid, what I mean 

by that is they were flexible, a man might be suxveilling 

one person one part of the day and he might have been on 
another one another part of the day, they were shifted around 
as they were needed. 

Q While you were in Knoxville, however, were these 
agents making reports to you in Knoxville? 

A They were submitting the daily reports which 

were being sent to me, yes. 

Q Wer they sent by nail? 


—— tee! 


A Yes. 
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Q Were there also phone reports? 
A Occasionally we would discuss a matter by phone 


between Chattanooga and Knoxville. 


Q Would you discuss it with each individual agent? 
A Not necessarily. I would vsualily talk to the man 
* 


who was in charge of the surveillance here. 


Q All right. Who was that? 
A Mr. Barrett. 
Q “ All right. You at that time then were aware of 


each assigned duty for each agent, is that right? 

A 1eSs,. 

Q Do you have any idea now what the assigned duty 
for the Agents Schultz and Brennan were? 

A I don't recall specifically, as I s 


not mistaken, it's set out in their affidavit. 
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Q Now, you say, however, the 
two days, all of the agents from Atiants, Charlotte, and 
Memphis were here on the 22nd and 23rd? 

A They were here on at least part of the 22nd, 
some of them didn't get here until in the morning of the 
morning but they were here at least part of the 22nd and 
they were here on the 23rd. 


Q Well, then on the days that they were in Chatta- 


nooga were they conducting this surveillance? 


En as 


i 


A Yes, they were. 
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Q In other words, they arrived, when they arrived 
they were given their duties they then commenced their 

duties and for the two days they were hsre they vere operatin 


pursuant to their duties? 


A That's correct. 
Q Those duties were surveillance, right? 
A That's correct. 
Q Now, was there any survelllance conducted in and 
about the Read House? * 
A None whatsoever to my knowledge. 
Q Did you’ know where the Defendant Tweel stayed? 
Sy" pC aire ati a 
A No, I don't. 
en eo ekyte oe 
ei No, sir, I'm asking you, did you, were you 
advised? 
A No. 
Q Now the report that wes given to ya by phone, 
would that encompass the daily report es well? 
A Not in detail, no. 
Q The daily report would be the detailed report? 
rn 
A That is correct. 
Q Now, what other reporta besides the daily reports 


were made by the agents to either Mr. Barrett, Mr. Hawkins, 
or yourself? 
A None. 


Q Sir? 
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1 A None in writing. 
2 Q Oral reports? 
e 
3 A None that I know of specifically. Tt may be that 


a 4 they may have called something to the attention of Mr. 
s | Barrett at the time it happened which would later appear in 
6 the written report. 


7 1 8 Do you mean everything thathappened would appear 


8 in the written report? 
8 A Everything of any pertinence or any significance. 


10 Q Now when you say not that you know of, do you 


11 mean personal knowledge or do you mean official knowledge 
12 including hearsay knowledge from your other agents? 

13 A Well, as I said, I wasn't here all the time but 
14 Ttm sure that some oral discussions took place in addition 


15 to the written reports. 


16 Q Would those oral discussions be conveyed to you? 
. 17 A May have been that they were not of sufficient 
18 pertinence. I dontt know. 
19 Q All right, now, in these oral discussions what . 


20 was the general, what would be the general area of discussion: 


21 the surveillance? 

22 A Definitely. 
Q And activities to be performed concerning the 
surveillance? 

25 A I would my so. 
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Q And those activities would be, might ultimately 


wind up in instructions, isn't that right? 


A That's correct, 

Q As to future action? » 

A That's correct. 

Q Now, isn't it true that in these discussions 


comments were made about observation of the defendants and 
thelr counsel? 
A Only in connection with people who were under 
surveillance, 

MR. NEAL: Just a moment, Mr. Ingram, if Mr. 
Silets is going into the contents of a telephone conversation 
I think the Court should inquire, I ask the Court to inquire 


if Mr, Silets has knowledge of the contents of a telephone 


conversation between this agent and otpers, He is asking, 

isn't it true that these reports concerned comments about 

the whereabouts, and I would like to know if he has foundation. 
MR, SILETS: It just appears, Your Honor, from 


the affidavits if the affidavits are truthful that there 


were certain cautionary instructions given. 


THE COURT: Well, again gentlemen, let's just 
pursue this with respect to the defendants and their 


counsel and witnesses. 


MR. SILETS: That is what I'm inquiring about, 


Your Honor. 


Nee ae 2b wt ee — - 
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BY MR. SILETS: 
Q Now, in these conversations what was said, if 


anything, about observation of these defendants and their 


counsel? 


A All of the written instructions, all of the 
oral instructions were that under no circumstance was any 
defendant to be surveilled and neither was any defendant's 
attorney to be placed under surveillance, 

Q All right, sir. Now, it is true, however, that 


in the course of your surveillance of these five individuals 


ae 


observations were made of these defendants and their 
attorneys. Right? 
A I mentioned a couple of instances this morning 


i 
a et a 


where Mr. Hoffa had been observed and as far as I know that 


was all. 


Q Now, as a result of those observations were there 
any conversations between the agents, between yourself and 


any agents? 


A T don'% understand exactly what you mean by the 
question, 
Q Tt is simple. As a result of your observing, 


your agents observing Mr. Hoffa and anybody else in this 
case, whether it be pursuant to your surveillance of these 


five individuals or otherwise, did that result in any 


conversations between the agents that you know of either 
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officially or unoffictally? 

Any conversation would have been along the line 
that we have no surveillance on Mr, Hoffa. We gre not to 
follow his activities in any way. 

Q Now, when the agents did observe Mr. Hoffa 

Pursuant to this surveillance of Hix, Test, Cleveland, 

O'Brien, or Spindel, was that included in a report? 
Se 

Tt shouldn't have been,: As far as I know it 
was not because they were not under surveillance and they 
normally report only the man whose activities of the person 
who is under surveillance, 

Q Do you mean to say it is the custom of the FBI 


if they are surveilling Joe Doe and he is seen with James 
Neal not to say that he is seen with James Neal? 
Tt all depends on what the agent wants to do, 
It is left up to his own judgment. 
> ie Now, there was a format of this surveillance 
prepared before the agents were assigned, wasn't there? 
Not in writing, no. 
Well, how was it done? 


Oral instructions were given. 


I gave most of them myself, 


Well, did you give all the agents from Atlanta, 


A 
Q 
A 
Q By whom? 
A 
Q 


Charlotte, and Memphis as well as from your own office in 
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1 || Knoxville these instructions? 

2 A I gave instructions to all of the agents from 

2 || Knoxville and Chattanooga, And Mr, Barrett gave the 

4 instructions to the agents who came in from the other offices 
5 because they came directly to Chattanooga, They did not 

6 come to Knoxville. He relayed my instructions to them very 

7 explicitly as to what they were and were not to do. 

a Q And upon what basis was it that you decided not 

¥ to report the movements of any persons in the presence of 

10 Hicks, Test, Cleveland, O'Brien or Spindel? 

iB A We see them with a lot of people. It would take 
12 reams and reams of paper for a man to write down everything 
13 he gees during an eight or ten hour period, 

14 Q Well, as a matter of fact, when a man js con- 

15 ducting a surveillance he does write down what he sees, 

16 doesn't he? 

17 A Pertaining to the person who is being surveilled, 
18 Q And that is put into his little notebook which 


19 he carries with him, 


20 A Put into the daily report, daily log. 

a1 Q How does he make his notes? Doesn't he make 
22 notes into a book? 

23 A I don't know. It is up to the agent, If he 


24 wants to make his log as he goes along he can do it. 


Q Are there radio reports during the course of the 
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day, during the course of the surveillance? 
The agents use radio communications, 


Q Was radio communications used in this particular 


as ee 
eae hei a arty outs 
surveillance? 


be ay i ee 
Lae 


Q —~" Now, did each agent assigned to this surveillance 


have access to radio communications in the course of their 
duties? 

Except the ones who were on foot momentarily. 
Q Do you mean the ones on foot did not use radio 
communications? 
A They didn't have any radio communications on 
their person, radio facilities on their person. 
Q Didn't they have a device by which they could 
transmit their voice when they were on foot? 


A While they were on the street, no. 
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EW l 
! Q Is there such a device used? 
A Sure, there are walkie-talkies and other types 
3 of equipment. 
‘“ Q Isn't there a device which is about the size of 
5 a large cigarette package which can be carried in 8 pocket? 
6 A Yes. «fl 
7 Q That is not a walkie-talkie, is it? 
8 A No--well, it could be called that, 
% Q That has been used by your agents, hasn't it? 
10 A Not on this surveillance, 
11 Q That is your sworn testimony, not on this 
12 surveillance? 
13 A That's right. 
14 Q But it is the custom end those pieces of equip- 
15 ment have been available? 
16 MR. NEAL: Your Honor, there is no basis-- 
i? THE COURT: (Interposing) Sustain the objection. 
18 MR. SILETS: We will establish-- 
i9 MR. NEAL: Dick Tracy radio or what type? 
20 MR. SILETS: Not Dick Tracy. We will establish, 
21 your Honor, conclusively that these people were in fact using 
22 this type of equipment. 
23 THE COURT: Well, let's get back to the issue, 
24 gentlemen, 
os BY MR, SILETS: 
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Q Mr. Schultz and Mr. Brennan then were here for 
a day and a part of the next day conducting a surveillance. 
Now, who was their assigned subject of surveillance? 

As I mentioned twice before, it is set out in 
their affidavit. 
Q Wekl. 
A All I can say is it would have been either Mr. 
Hicks or Mr. Cleveland and on the 23rd Mr. O'Brien. Now, 
beyond that I don't know, 
Q All right. On the 23rd their affidavit shows 
that they were surveilling Mr. O'Brien? 

All right. 


Q Then I suppose their being present here in 


Chattanooga on the 22nd they were then surveilling Mr. Hicks? 


Or Mr. Cleveland, 

Q Or Mr. Cleveland. Now, then the surveillance 
was called off after January 27th? 

A Called off on January the 23rd. : 

Q Well, now, many of the affidavits said their 
activities occurred prior to January 27th. 

I think the reason that date appeared in the 
affidavits is because that is the date that the jury was 
impaneled. Actually the surveillance, the first surveillang, 
extended from January 16th through January 23rd, then there 


were no more surveillances until the surveillance of Mr. 
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Spindel, which started on February the 3rd and ended February 
6th. 

Q And all of the agents who participated in the 
surveillance from the 16th of January through up to the 22nd 
of January were exclusively agents from Knoxville and Chatta- 
nooga? 

A That is correct. 


Q Now, thereafter, after the 23rd, only Mr. Spindel 


was under surveillance? 
That is correct, sir. 
Q Now, I gather from some of these affidavits that 


Mr, Spindel was picked up in Nashville and followed to Chatta 


ee 
ern 
ee 


nooga? Ge carmen! 


A He was placed under surveillance in Nashville 
ee 
and surveilled to Chattanooga and then we took up the sur- 


veillance on the outskirts of Chattanooga. 


Who were the two agents that conducted thet 


a. 


observation? 

A At Nashville? 

Q From Nashville to Chattanooga? 

A I don't know, they are not under my supervision, 
Q Whose supervision were they under? 

A The special agent in charge of Memphis. 


Q sicieei OX aaaiinie tain of Memphis? 
. : 


Yes, sir. 
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THE COURT: Now, gentlemen, what could this 
conceivably have to do-- 

MR. SILETS: (Interposing) Your Honor-- 

THE COURT: (Interposing) With the defendants 
and their attorneys? 

MR. SILETS: Your Honor, it's very simple. We 
will establish beyond a doubt that there was no surveillance 
of Spindel from Nashville to Chattanooga, that this was 
merely a ruse by which the government could observe the 
Defendant Hoffa by saying that they were in fact watching 
Spindel. 

MR. NEAL: Well, your Honor, in answer to that 
let them prove what they are going to do. 

THE COURT: Put some of that proof on. 

MR. NEAL: As we requested in the beginning, put 
on your proof, 

MR. SILETS: That's what I am trying to establish 

THE COURT: Even if that were established the-- 
well, all right, proceed, proceed. 

MR. SILETS: He said that the special agent in 
charge of Memphis would know who these two agents are and 


I submit there are no such two agents. 


THE COURT: Well, it's exactly what I was saying, 


that I don't see how that is material, whether he was or was 


not surveilled. 
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MR, SILETS: Your Honor, 

THE COURT: Let's proceed, gentlemen, to the 

, issues in this. 

MR. SILETS: I want to explain to the Court the 
, connection, if I can. It is material because the government 
6 says-- . 

e A MARSHAL: (Interposing) The jury is ready to 
8 report. 

9 THE COURT: You may step aside just a moment. 

10 (Thereupon, the Witness Ingram was temporarily 
" excused at 1:55 P.M.) 

12 | THE COURT: Wait a minute before they come down. 
13 All right. Let's have the jury come down, 

14 MR. NEAL: Your Honor, I assume that Mr. Schultz 
15 or anybody else who wants to come in during this period will 
16 be permitted to come in? 

17 THE COURT: Yes. 

iT) THE MARSHAL: Do you want them to line up? 

19 THE COURT: Have them line up. Have them come . 
20 across in front of the bench, 

21 (Thereupon, at 1:58 o'clock P.M. the 12 members 
22 of the jury returned into open court and the following 

23 further proceedings were had, to-wit: ) 

24 THE COURT: The jury has reported back in the 


case of United States vs. James R. Hoffa, Thomas Ewing Parks, 
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Larry Campbell, Allen Dorfman, Nicholas J. Tweel and Ewing 
King. Is there a request for a poll of Tins jury before we 
inquire as to the purpose of their return? 

MR. HOOKER: No. 

THE COURT: The poll is waived. Ladies and 
gentlemen, have you reached a verdict in the case on all 
counts and on all defendants? 

FOREMAN BULLEN: Yes, your Honor. 

THE COURT: All right. Mr. Bullen, if you will, 
please take out your verdict form and read the verdict, takin 
up each defendant in each count in order, 

On the third count whet is your verdict with 
regerd to Thomas Ewing Parks? 

FOREMAN BULLEN: Guilty. 

THE COURT: You find the Defendant Thomas Ewing 
Parks guilty? 

FOREMAN BULLEN: Gutity. ° 

THE COURT: Now, is that the verdict of each 
member of the jury? 

(No dissenting expression noted.) 

THE COURT: All right. 

FOREMAN BULLEN: James R. Hoffa~-- 

THE COURT: (Interposing) What is your verdict 


on the Defendant James R. Hoffa on the third count? 


FOREMAN BULLEN: Guilty. 


\ 
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THE COURT: Is that the verdict of each member 
of the jury on the Defendant James Hoffa on the third count? 

(No dissenting expression noted.) 

THE COURT: All right. ‘@hat is your verdict on 
the third count on the Defendant Larry Campbell? 

FOREMAN BULLEN: Guilty. 

THE COURT: Is that the verdict of sian member 
of the jury on the Defendant Larry Campbell on the third 
count? 

(No dissenting expression noted.) 

THE COURT: All right. Ledies and gentlemen, 
going to the fourth count of the indictment, what is your 
verdict upon Nicholas J. Tweel? 

FOREMAN BULLEN: Not guilty. 

THE COURT: Not guilty. Is bint tba verdict of 
each member of thé jury on that count? 

(No dissenting expression noted.) 

THE COURT: What is your verdict then with 
regard to the Defendant James R. Hoffa? 

FOREMAN BULLEN: Not guilty. 

THE COURT: And the Defendant Allen Dorfman? 

FOREMAN BULLEN: Not guilty. 

THE COURT: Now, is that the verdict of each 


member of the jury on that count as to those defendants? 


(No dissenting expression noted.) 


ee 


16 
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THE COURT: What is your verdict on the fifth 
count with regards to the Defendant Ewing King? 

FOREMAN BULLEN: Guilty. 

THE COURT: Is that the verdict of each member 
of the jury on the Defendant Ewing King on the fifth count? 

fNjo dissenting expression noted.) 

THE COURT: All right. What is your verdict, 
ladies and gentlemen, with regard to James R. Hoffa on the 
fifth count? 

FOREMAN BULLEN: Guilty. 

THE COURT: Is that the verdict of each member 
of the jury on the fifth count? 

(No dissenting expression noted.) 

THE COURT: Very well, ladies and gentlemen, 
if you will--have you signed the verdict form, sir? 


FOREMAN BULLEN: Yes, your Honor. 
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THE COURT: Ladies and gentlemen, I have stated 


_ 


a to you many times before the great appreciation the Court has f- 


3 MR, BRANSTETTER: (Interposing) May it please 
: . the Court, we will want the jury placed in the box and polled 
5 AEGL YS RS SY OM each of the counts. 
ao THE COURT: All right. We can conduct the poll 
7 || right here, ladies and gentlemen, Zt is the request for the 
® poll to have each member of the jury stete that this is their 


2 verdict on the respective defendants, respective counts. 


10 First with regard to the third count, Thomas 
1 Ewing Parks, if it is your vardict that the Defendant Thomas 
12 || Ewing Parks is guilty as charged, will you just answer, 

. 13 Yes; if that is not your verdict, answer, No. Call each name 


14 of each juror. Just a moment. Mr. William Link, is that 


ELAR WO aSRetiia eati Wiens a 


15 your verdict? 


| 16 MR, LINKs Yes. 
7 THE COURT: Mr. Hal Bullen, is *hat your verdict? 
18 MR, BULLEN: It is. 
" 19 THE COURT: Mrs. Annie L. Guinn, is that your 


| 20 || verdict? 
a MRS, GUINN: It is. 
ea THE COURT: Mr. Ray McConnell, is that your 


verdict? 


24 MR, McCONNELL: It is. 


THE COURT: Mrs. Oza L. Akexs, is that your 
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1 verdict? 
2 MRS, AKERS: It is. 
3 THE COURT: Mrs. Callie T. Key, is that your 
4 || verdict? 
3 MRS, KEY: Yes, sir. 
& THE COURT: Mr. Patrick ¢. Havexty, ig that your 
7 || verdict? 
. 
8 MR. HAVERTY: Yes. 
9 THE COURT: y D. Case, is that your verdict? 
10 MR, CASE: Yes. 
W THE COURTs Mrs. Sam Oliver, is that your verdict? 
12 MRS, OLIVER: It is. 
13 THE COURT: Edsel Morrison? 
14 MR. MORRISON: Yes, Sir. 
15 THE COURT: J.D. Starnes, is that your verdict? 
Te MR, STARNES: Yes. 
7 THE COURT: John Kilgore, is that your verdict? 
18 MR. KILGORE: Yes. 
19 THE COPRT: On the defendant, James R. Hoffa, 


20 || in the third count of the indictment you have returned a 


21 verdict of guilty, if that is your verdict, answer yes. 


22 Mr. William Link, is that your verdict? 
a3 MR, LINK: Yes. 
24 THE COURT: Mr. Hal Bullen, is that your verdict? 


25 MR, BULLEN: It is, | 


\ 
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THE COURT: Mrs. Guinn, is that your verdict? 


2 MRS, GUINN: It is. 
a THE COURT: Ray McConnell, is that your verdict? 
4 MR. McCONNELL: It is. 
5 THE COURT: Mrs. Akers, is that your verdict? 
6 MRS. AKERS: It "is. 
: 7 THE COURT: Mrs. Key, is that your verdict? 
| 8 MRS, KEY: It is. 
' 
| 9 THE COURT: Mr. Haverty, is that your verdict? 
| 10 MR, HAVERTY: It is. 
W | THE COURT: a Case, is that your verdict? 
12 MR, CASE: It is. 
13 THE COURT: Mrs. Oliver, is that your verdict? 
14 MRS, OLIVER: It is. 
15 THE COURT: Mr. Morrison, is that your verdict? 
16 MR, MORRISON: Yes. 
7 THE COURT: Mr. Starnes, is that your verdict? 
18 MR, STARNES: Yes. 
19 THE COURT: Mr. Kilgore, is that your verdict? 
sad MR. KILGORE: Yes. | 
2) THE COURT: On the third count, the Defendant | 


22 || Larry Campbell, you have returned a verdict of guilty. Mr. 
23 || Link, is that your verdict? 


24 MR. LINK: Yes. o 


25 THE COURT: Mr. Bullen, is that your verdict? Bo 


Ww 
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MR. BULLEN: It is. 


2 THE COURT: Mrs. Guinn, is that your verdict? 
3 MRS. GUINN: Yes, sir. 
4 THE COURT: Mr. McConnell, is that your verdict? 
5 MR. McCONNELL: It is. 
6 THE COURT: Mrs. Akers, is that your verdict? 
7 MRS, AKERS: It is. | 
8 THE COURT: Mrs. Key, is that your verdict? ' | 
9 MRS. KEY: Yes. : 
| 
10 THE COURT: Mr. Haverty, is that your verdict? | | 
W MR. HAVERTY: Yes. | 
12 THE COURT: Mr. Case, is that your verdict? 
13 MR. CASE: It is. 
| 14 THE COURT: Mrs. Oliver, is that your verdict? 
15 MRS. OLIVER: It is. 
16 THE COURT: Mr. Morrison, is that your verdict? 
7 ‘MR. MORRISON: Yes. 
18 (HE COURT: Mr. Starnes, is that your verdict? 
19 MR, STARNES: Yes. 
20 THE COURT: Mr. Kilgore, is that your verdict? 
21 MR. KILGORE: Yes. 
| 22 THE COURT: Upon the fifth count we will not take 


23 || up the fourth count. There are not guilty verdicts in that 


24 count as to all defendants, 


On the fifth count as to Defendant Ewing King 


Ee EE See Oren : 
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you have returned a verdict of guilty. 


your verdict? 


MR. LINK: Yes. 
THE COURT: Mr. Bullen, is 
MR. BULLEN: Yes. 
THE COURT: Mrs. Guinn, is 
MRS. GUINN: Yes, sir. 
2 THE COURT: Mr, McConnell, 
MR. McCONNELL: It is. 
THE COURT: Mrs. Akers, is 
MRS, AKERS: Yes, sir. 
THE COURT: 
MRS, KEY: Yes. 
THE COURT: 
MR. HAVERTY: Yes. 
THE COURT: 
MR. CASE: Yes. 
THE COURT: 


MRS. OLIVER: Yes. 


THE COURT: Mr. Morrison, i 
MR, MORRISON: Yes. 

THE COURT: 

MR, STARNES: Yes. 

THE COURT: Mr. Kilgore, is 


Yes. 


KILGORE: 


MR. 
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Mr, Link, is that 


that your verdict? 


that your verdict? 


* 


is that your verdict? 


that your verdict? 


Mrs. Key, is that your verdict? 


Mr. Haverty, is that your verdict? 


Mr. Case, is that your verdict? 


Mrs, Oliver, is that your verdict? 


s that your verdict? 


Mr. Starnes, is that your verdict? 


that your verdict? 


22-6 
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Link, is that your verdict? 
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THE COURT: On the fifth count as to the Defendant 


James R. Hoffa you have returned a verdict of guilty. Mr. 


, Py 


MR, LINK: Yes, 

THE COURT: Mr, Bullen, is that your verdict? 
MR. BULLEN: Yes, | ; 
THE COURT: Mrs. Guinn, is that your verdict? 
MRS. GUINN: Yes, sir. 

THE COURT: Mr, McConnell, is that your verdict? 
MR, McCONNELL: It is, 

THE COURT: Mrs. Akers, is that your verdict? 
MRS. AKERS: Yes. 

THE COURT: Mrs. Key, is that your verdict? 
MRS, KEY: Yes, 

THE COURT: Mr, Haverty, is that your verdict? 
MR, HAVERTY: Yes, 

THE COURT: Mr. Case, is that your verdict? 
MR, CASE: Yes, sir. 

THE COURT: Mrs. Oliver, is that your verdict? 
MRS, OLIVER: Yes. 

THE COURT: Mr. Morrison, is that your verdict? 
MR. MORRISON: Yes, 

THE COURT: Mr, Starnes, is that your verdict? 


MR, STARNES: Yes. 


THE COURT: Mr. Kilgore, is that your verdict? 


pO a eens es ee 


14 


16 
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MR, KILGORE: 


Yes, 
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THE COURT: All right, now then ladies and 


gentlemen, the Court has stated many times its profound : 
3 appreciation for the gervice that you have rendered, ‘The 


4 dedicated service that you have rendered, the conscientious 


service that you have rendered, the appreciation for your 
* 


6 services and the awareness of the servige that you have 


oF 
“ 


rendered exceeds anything that you can imagine, There are 
2 no medals that this Court can award to you for peforming 
9 one of the highest duties of citizenship. We during the 
10 war I recall that we received service stripes for certain 


1 periods af service, After you serve a certain perlod of time 


12 T can't even award you service stripes for the lengthy 

13 service that you have rendered here, patiently and 

14 || conscientiously and with obvious dedication,performing your 
15 duty as you saw it conscientiously. 

16 You know the freedom of our whole system of. life 
17 depends on the jury system. Sometimes we become concerned 
18 about what is going on in other parts of the world and what 
19 is going on in this nation and we become concerned about 

20 whether or not we are losing or preserving our freedom, but 
21 when it boils down it is men and women just like you twelve 
22 men and women who are ultimately called upon to decided upon 
23 what, how the law is going to be applied, and how the law 


is going to be enforced. It is men and women such as you 


> 


yourselves who are willing to serve as you have served that 
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assure the reservation of freedom in this country, And as 


long as the jury system survives and as long as conscientious, 
3 intelligent and dedicated people are willing to serve ypon 


4 il juries, you can rest assured that freedom is going to survive 


5 in this country because you are going to see to it that it 

a . & survives and hecause ultimately it ts your responsibility to 
7 || see to it that it does survive. a 
8 Now, you are going to be dismissed very shortly 


% to resume your normal place in society. I want just to 

1G advise you and tell you that no doubt that you may be 

WW approached by various people who are interested in your 

12 services on the jury, your friends, your acquaintances, 

13 perhaps members of the press, perhaps others, attorneys in 


14 the case, or otherwise. You are not obligated to discuss 


15 any matter pertaining to your jury service with anyone, 

16 You are at perfect liberty, perfect freedom, to talk with 

7 anyone whom you please to talk with but you are not required 
18 or obligated to talk with anyone. If you do discuss your 

19 jury service, I would strongly urge you that you be guided 
20 by your own mature and sound discretion in determining — 

21 any response to any inquiry made by you of anyone, If it 

22 is necessary or appropriate that the Court--, that there 

23 should be any furthe inquiry in this matter, you will have 
24 the opportunity to tell the Court about those matters, 


But just remember that the integrity of our 


as 
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' jury system is sacred and it should be protected from any 


2 || unnecessary and base attack. 


Now, any remark or statement made by you may 


) 4 || although considered innocent or harmless by you may be 


misconstrued and may result in further legal proceedings. 


4 Unnecessarily so. So, I would caution you strongly to give ## 
deliberate and sober reflection as to any statement that 


you are asked to make regarding your service in this case 


bearing in mind that you are not called upon or required to 


discuss your service with anyone at any time but you are 
free to do so as a free American citizen, 

If anyone should at any time in any way indicate 
anything to you that in your opinion is an improper or 
indicate to you anything that might indicate some pressure 
being placed upon you, by reason of your service or by 
anything that you feel is the least bit out of the way, 
don't you hesitate one moment to advise the Court of that 
and the full protection of this court and the full 
protection of the entire government of the United States 
shall be made available to you in that respect, 

You have performed outstanding service and I 
wish to commend you. 

Now, there are currently going on further 
proceedings in this hearing and there may be further 


proceedings and for a few days to come. If you desire to 


22M), 
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listen to any of those you are at perfect liberty and 
freedom to do so and these seats will be reserved for you at 
any time that you desire to come and sit there. But you are 
not called upon to perform any further service in this 

case. And you are at liberty to go to your homes, to go to 
your businesses, and to go with the satisfaction of having 
performed as I say the outstanding service that any citizen 
is ever called upon to perform. Thank you from the bottom 
of my heart, ladies and gentlemen. All right, you may 
leave. Mr, Bullen, you have filed your verdict form, have 
you, sir? 

MR. BULLEN: Yes, sir, and the other papers also. 

THE COURT: Those will just be sealed, 

(Thereupon, the jury of 12 were excluded from 
the courtroom and in their absence the following proceedings 
were had, to-wit:) 

THE COURT: Just a moment now, gentlemen. Just 
one moment, gentlemen. Let's observe the instructions the 
Court has heretofore given, Has not the Court instructed 
the officers about these matters? Very well, sir, let's 
wait until the building is clear, gentlemen. I realize that 
you news people are anxious, but one or two minutes is not 


that crucial in your career or in anyone else's, 
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1 MR. BERKE: If your Honor please, may we have 


a 15-minute recess, if your Honor please? 

3 THE COURT: Just a moment, sir. Wait just 4 

4 || moment. All right. Now, gentlemen, before taking any recess 
5 is there any matter in connection with the bonds of those 


& defendants that have been found guilty? 


| 7 MR. BRANSTETTER: If your Honor please-- 
8 MR, BERKE: (Interposing) Go ahead, 
% MR. BRANSTETTER: If it please the Court, I would 


10 like to request of the Court at this time that all of the 
iB defendants be given 30 days within which to file any and all 


12 post-trial motions permitted by the rules and to renew any 


13 motions for judgment of acquittal or other motions provided 
14 by the rules and also a motion for a new triel and thet the 
15 defendants be permitted to remain on the same bond pending 

16 these motions, 

7 THE COURT: All right, The Court is not aware 

18 of the bonds in the cese. What is the position of the govern 
19 ment with regard to the bond on the defendants who have been 


30 found guilty? 
MR, REDDY: I haven't seen the bonds, your Honor. 


21 
92 They came over, of course, from Nashville, We understand 
iad they are $5,000. 


MR. NEAL: The bonds are ten with the exception 


of, I guess for each defendant. 


COURT: Ten thousand dollars? 

DALE: It's ten for Hoffa, 5,000 for the 
others. 

Let's confirm that. Get the court 

record. 

REDDY: Let's be sure, 

ALEXANDER: The defendants who are not guilty 
are excused? 

THE COURT: Beg your pardon? 

MR. ALEXANDER: Those defendants who were found 
not guilty, are they excused? 

THE COURT: I see no reason why not. Gentlemen, 
just a moment. Gentlemen, the inquiry is about those 
defendants found not guilty, is there no reason why they 
should not go hence at this time? 

MR. REDDY: None whatsoever. 

THE COURT: They are free to go hence. Yes, 

Mr, Tweel and Mr. Dorfman are free to go. 

MR. SILETS: Your Honor, may it please the Court, 
I notice the Court was kind enough to save a place for the 
jury. If we wish to sit and observe-- 

THE COURT: (Interposing) Yes, Mr. Silets, you 
will have made available a space. 


MR. SILETS: Thank you, 


THE COURT: All right. Anything further? 


mn | 
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4 MR. REDDY: Am Tt correct in that the amount of 
a bonds are five? 
3 THE COURT: Mr. Hoffats bond 18 in the sum of 


‘ $10,000, the other defendant ponds are in the sum of $5,000. 
5 I might s@y; gentlemen, the Court would not consider con 

6 tinuing those bonds. 

7 MR. REDDY: Sir? 

a THE COURT: The Court will not consider continuin 


9 those bonds. Do you have anything further you wish to state? 


10 MR. REDDY: Any recommendation would be, your 
I Honor, that the bonds be increased. 

12 THE COURT: Yes, tne Court intends to increase 
13 || the bonds « 

14 MR. REDDY: Well. 

15 THE COURT: Anything further? 

16 MR. REDDY: Not unless the Court wants & recom- 
17 mendatione 


THE COURT: Without anything further Mr. Hoffa's 

9 pond will be sncreased to 4 sum of $75,000, Mr. King's bond 

20 and Mr. Gampbell's pond--Mr. King's pond and Mr. Parks! bond 

a1 ancreased to the sum of $20,000, Mr. Campbell's bond will be 

increased to the sum of $25,000. All right. ) 


All right, gentlemen. Now, it will be necessery 


to arrange to make arrangements for thoss6 ponds to be posted 


before there is-- 


888), 


MR, BRANSTETTER: (Interposing) There is a 
bondsman here, may it please the Court. 


THE COURT: All right. Let's arrange to have 


those bonds posted. 


MR. BERKE: May we have a recess, if your Honor 
please? 

THE COURT: Yes, but it will be necessary for 
the defendants who have been convicted that they will not 
be permitted to leave the courtroom until bonds are posted 
or otherwise. 

MR. BERKE: I am sure the defendant would have 
to sign the bond along with the surety, if your Honor please. 

THE COURT: Well, we can do that here. We can 
do that here then, gentlemen. 

MR, BERKE: May I approach the bench for just 
a moment? 

THE COURT: Yes, sir. 

(Thereupon, Mr. Berke conferred with the Court 
outside of the hearing of the reporter.) 

THE COURT: Mr. Mansfield, just a moment. Just 
a moment, sir. Let's see if this is a matter that needs~- 

MR. BURNS: I wanted to-- 

THE COURT: (Interposing) Stand back, Let's 
not stand up to the bar. 


MR. LAWRENCE A. BURNS: United Bonding Company 
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J has underway authority to write up to $150,000, it will be 


2 here within the next half hour, 


3 THE REPORTER: What is your neme, sir? 
4 MR. BURNS: Lawrence A. Burns. 
2 THE COURT: What is your address, sir? 


6 MR. BURNS: 2850 Guardian Building, Detroit, 


7 Michigan, 


MR. REDDY: Your Honor, excuse me, I want to be 
9 heard on this matter of the United Bonding Company if it's 


10 the same bonding company that we have had difficulty with 


1 in Knoxville, I want to be heard on it. 
12 THE COURT: All right. Well, the Court will be 
13 glad to hear you on thst at such time as the bond is tendered 


14 until the bond is tendered the defendants who have been found 
15 guilty will remain in custody. Mr. Mansfield, may I see you 
a moment? 
(Thereupon, Marshal Mansfield conferred with the 
Court outside of the hearing of the reporter,) 
THE COURT: All right. At this time then we will 
be in recess but those defendants who have been found guilty 
will remain in custody until such time as the bonds are posted, 


The Court will be available to receive the bonds as quickly 


93 as they are made and we will resume this hearing in 15 minutes. 


24 (Thereupon, at 2:25 o'clock P.M. a recess was 


End Tk 239. had.) 
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(Thereupon, at 2:55 o'clock, p.m., court was 
in session, ) 

THE COURT: All right, gentlemen, are we ready 
to proceed with the hearing on the motion on surveillance? 

MR. BRANSTETTER: May it please the Court, Mr. 
Silets has prepared the proceedings for the immediate moment 
and for today dealing with the surveillance guestion. And I 
would like to ask if the Court would recess until in the 
morning under the circumstances in order that some other 
counsel or if Mr. Silets were to decide to do so that we can 
proceed later. I'm not prepared to proceed insofar as I am 
concerned at this moment. 

THE COURT: All right, what is the situation 
with regard to other counsel? 


MR, SCHIFFER: If your Honor would put it over 


until in the morning, we would appreciate it. Silets 


MR. BROWN: is our position. 

THE COURT: All right. 

MR, SILETS: May it please the Court, I have 
just conferred with Mr. --, excuse me, With -- 

THE COURT: (Interposing) Pull the podium back, 
please, gentlemen, where it was. 


MR. SILETS: (Continuing) -- with Mr. Hoffa, 


and -- your Honor, first let me inquire if I may proceed 
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i with this motion either as amicus curii or in some other 
2 fashion without the necessity of entering an appearance? If 
3 the Court feels I should enter an appearance, I am willing 
4 to enter a limited appearance just for the purpose of the 
5 motion, 
6 THE COURT: You may enter a limited appearance 
7 for the purpose of this motion if you desire to proceed with 
8 it, yes. 
9 MR. SILETS: Then I enter my limited appearance, 
10 if your Honor please, for this motion on behalf of James R, 

: 11 || Hoffa. 
i 
12 THE COURT: All right, let's proceed then. 
13 MR. SILETS: Your Honor, Mr. Hoffa doesn't want 
14 me to represent him. So Mr, Campbell has indicated that I 
15 can enter an appearance on his behalf, If I may proceed, 
16 your Honor. Again it will be limited exclusively. 
7 THE COURT: Is that understood by Mr. Campbell 
18 and by his counsel, Mr. Branstetter? 
19 MR. BRANSTETTER: It is agreeable with me, may it 
26 please the Court. 
21 MR. SILETS: Mr. Campbell? 
22 THE DEFENDANT LARRY CAMPBELL: Yes. Yes. 
23 THE COURT: All right. 
24 MR. SILETS: All right, your Honor, again it is 
25 a limited appearance, 
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THE COURT: Have Mr, Ingram return. 
EVERETT J. INGRAM, 
was, thereupon, recalled to the witness stand, having previous 
ly been duly sworn, and was examined further and testified 
further as follows: 
FURTHER DIRECT EXAMINATION 
BY MR, SILETS: 


Mr. Ingram, I think the last thing we were in- 


.e) 


quiring of were the agents that followed Mr, Spindel from 
Nashville to Chattanooga on February 3, 1964, and you said 
the names of those agents are in the possession of the 


special agent in charge in Memphis. Is that correct? 


A That's correct. 

Q What is the agent in charge's name in Memphis? 

A Mr. Karl (spelling) K-a-r-l1, W. Dissly (spelling) 
D-i-s-s-l-y. 


\A 
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Q Now, did these two agents report to you 
concerning their surveillance? 

A No, they didcnot, They simply brought the 
surveillance on to the outskirts of Chattanooga and our” 
agents took the surveillance out near the highway oeigek.. 
station on Highway--, I believe it's on Highway 1. ‘s 

Q You were in radio communication with them, is 


that right? 


A Not at the moment, no. 

Q Well, I mean you were aware that you picked up 
Spindel? | 

A Yes, I was aware a meeting was to be made between 


our agents and the Memphis agents on that afternoon, 
Q Which agents picked up Spindel in the elty limits? 
A I don't know off-hand, there were a number of 
agents involved, possibly eight or ten, and I don't oe 
which ones were actually the ones who met the car, I believe 
possibly Mr. Cole was one of them. 

Q And they followed Mr. Spindel into Chattanooga, 


is that correct? 


A That is correct. 

Q Now, you were starting to tell us about the 
radio communication facilities maintained by the agents who 
conducted this surveillance, and I believe perhaps that 


was the very last that we had left on. Were you telling 
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the Court whether the men on the street, that is, an scent 
who was conducting the surveillance without the use of a 
vehicle had available to him any radio device? 

A They did not, 

Q How did they ere with, if they did, with 
those agents in the vehicle? 

A Actually there was very little activity by men on | 
the street, most of the activity, the vast majority of it, 
was in automobiles where there was a radio available in the 
car, There was no method of communication between a man on 
the street and anyone else. 

Q Is that your testimony, that there was no 
communication then between @ man-- 

A (Interposing) No radio communication, 


What kind of communication was there, if any? 


& 


There wouldn't have been any unless he went to 


> 


a telephone and made a telephone call or reported back to 


asso ee Ate aS ELD a 


Q But there was surveillance by men on the street, 


an os ee pe 2 one 


ered — a es 


was there ry 

A Very seldom, 
Q But there was surveillance by men on the street 
during this time? 

A IT can think of one or two instances. 


Q And in those om or two instances that you can 


A 
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think of there was no communication with the vehicle. What 
would they do, how would they report what was going on in 


s their surveillance? 


‘ A Just have to wait until they got back to the offic 

5 and report what they observed. 

é | Q Now, when you say that you can think of, do you 

7 mean that you could think of from yow own personal know- 
8 ledge or from your-- 

9] A (Interposing) From reviewing the records. 

1 | Q Of the entire suveillance? 

W A That's right. 

12 1 Q Now, were these agents furnished photographs 


—. 


19 || before they conducted the surveillance? 


14 A They had an opportunity to examine photographs, 
15 Vese ee 
16 Q And were those the same photographs that were 


17 taken in the area outside of the courthouse for the period 


18 of the 16th of January through the 23rd of January? 


19 A No, they were not. 
20 Q What photographs were they? 
21 A These were checks of photographs-~, many of them 


Se ee eeeeesstesteneeteenemnereniecemepehe 


22 from newspapers in Nashville and others that were available 


ee TT, 


lille, Tennessee. 
se ant 


23 to the agents in Nashv 


en 


24 Q Were photographs of the Defendant Hoffa or the 


25 Defendant Campbell or any of the other defendants and their 
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counsel furnished to the agents? 
A IT am sure there was some newspaper photographs 
in the collection so that they would know what these 
gentlemen looked like. 
Q Why would they have to know what the gentlemen 
Looked like if they weren't under surveillance? 
A Well, s0O-- 
Q (Interposing) Well, strike that, sir, you don't 
have to answer that. 

Now, the photographs that were taken in the 
presence of the courthouse, were there any efforts to identif 


the people in those pictures? 


A You mean before the photographs were taken or 
after? 
Q Well, sir, I assume before they are taken there 


weren't any, so let's talk about after they were taken, 

A As I mentioned earlier they were made available 
to the departmental representative for whatever value they 
might have to them, 

Q Did you office, or any of the agents working 
under you on this surveillance, make an effort to ascertain 


the identity of people in the 723 photos? 


A Well, we knew or the agents here knew a number 


of them, a number of the people who appeared in the photo- 


graphs from their personal knowledge. 
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Q Now, isn't it true that according to the 
affidavits and the affidavit you filed in response to motions 
filed by the government, the government indicated that the 
purpose of these photographs was to make identification of 
persons repeatedly in and about the courthouse? 

A That's right. 

Q All right. Now, when was the first time that an 
effort was made to identify who the persons in and about 

the courthouse were? 

A Well, the photographs were looked at the follow- 
ing day after they were developed to see if they appeared to 


be of any significance from that standpoint. 


Tk 26-be1 ei] Ingram - Direct 8894 
i Q Did you see the jury that came in here a few 
2 || minutes ago? 
3 | A I saw their backs and I saw their side views 
4 || as they walked in. 
5 || Q Were some of these people contained in the 
6 723 photographs? 
7 WA | Not to my knowledge. 
8 || Q It is quite conceivable though if they came in 
9 the courthouse on or about January 20th? 
10 THE COURT: Gentlemen, let's get back to the 
W issue here and that is the defendants and their attorneys. 
12 MR, SILETS: All right, your Honor, 
13 BY MR, SILETS: 
14 |} Q Now, as to these photographs of the people in 
15 and around the courthouse, what effort did the government 
16 include in the FBI for whom you are employed make to determine 
7 we was in those photographs? 
18 A As I mentioned the photographs were looked at 


‘(heen pe ie, ae 
19 || every day_after they were developed, usually the following 


ie 


20 || day to see if there was any repetition of faces that would 


21 || be of any significance. 


22 || Q And if there was a repetition of faces what was 
23 || done? 
24 || A Well, actually there was no particular repetition 


2s || of faces. The photographs didn't appear to be of any particular 


% 
i jan 


oma : \ 


ne pial Zig _ paps "I ty A, a Ra AY 4 ‘s " nw UF 
rahe ema" ‘ Vre\s 4 ip mantel Vd thm Lodi ’ - PP RER LUT eee Yoial 
alae. merc OY hs 2 i Se at EO tt Mee) a Ae oe J Ce erin ao ae ee 


—v haere 


Ingram —- Direct 8895 
value. There was one gentleman who appeared in a number of 
the photographs that was never identified and it may be that 
sometime in the future it may be of some value but as of now 
I know of no value that it has. 

QO Do you mean to say you took the 723 photographs 
and examined them daily and this was for identification 
purposes and no attempt was made to identify people in the 
photographs? ” 

MR. NEAL: I believe that is argumentative, your 
Honor, he has answered that. 


THE COURT: Sustained. 


BY MR. SILETS: 


2) Do you know Mr. Bedwell? 
A No, I do not. 
Q Now in the use of this radio communication in 


conducting the surveillance and in which surveillance I 
might add occasionally the Defendant Hoffa appeared, were 


the vehicles each assigned a car number? 


A A number that the car has permanently. 

Q Permanent number? 

A Right. 

Q How many different cars were used in the 

surveillance? ‘ 
A Usually we would have a car for every two men n 


who were working at the time. 


\ 
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Q Six? 


2A Usually there would be a car for every two agents 


3 || who were on duty at that particular time. 


4 1 Q It is true, is it not, that in this situation 

5 || there were occasions when there was only one agent in a car? 
6 | A That's correct. 

7 |} Q How many cars were in use at any single time? 

8 | A I'd say never more than possibly six at a time. 
9 || Q How many cars were in fact available at any 


10 single time? 

W | MR. NEAL: I object to that as being irrelevant. 
12 MR. SILETS: Your Honor, this relates, if the 

13 Court please, this relates to the assignment of car numbers. 
14 || He said each car has a permanent number and I would lik to 
15 lay the foundation to establish the -- 

16 THE COURT: (Interposing) How many cars what? 
17 || What was your question? 


18 MR. SILETS: How many cars were in fact available 


19 for use. 


20 THE COURT: In regard to these activities? 

21 MR. SILETS: Surveillance. 
22 THE COURT: At any one time, is that what you 

aa are talking about? 

24 MR, SILETS: Yes, sir. 

25 THE COURT: Well, allow him to answer if he knows. 


ae 
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 ) 


14 


16 


17 
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THE WITNESS: One car for every two men, 
BY MR, SILETS: 


But you didn't answer my question, How many cars 


,@) 


were available? 


We had 25 agents involved s» that would be 


roughly 12 cars that would have been available, a maximum of 


— i 


Hg 


_ ane 


ee 


+2; 
Q Well, some cars were numbered as high as 23 or 
24, weren't they? 


That's correct. The number of the car has nothing 


» 


to do with how many cars are involved. 


I see. Now in radio communication during this 


Oo 


surveillance it was the practice of the agents to refer to 
each other by number of initial, isn’t that right? 


That's correct. 


>» 


Q As a matter of fact there was use of a room on 
the third floor of this building, Federal Courthouse, 


Chattanooga, Tennessee, from which operations were directed? 


A No, sir, not the third floor. 

Q Second floor? 

A On the second floor. 

Q Excuse me. There was an office on the third 


floor to which the agents from time to time referred, isn't 


that right? 


A Not to my knowledge. We maintained a permanent 
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office on the second floor of this building. The radio 
facilities are there all the time. We had no special radio 
facilities in the office on the second floor during the 
surveillances. 

0 Now, sir, isn't it true that there was an 
operative, an agent, observing the movements of persons in 


and out of the building, this Federal Courthouse, from the 


Post Office Grill, a restaurant across the street? 


A No, sirree. 

Q There was not? 

A There was not. 

Q Was there any agent observing movements in and 


out of the building during the course of the trial either 
from the 20th of January and following? Now you understand 
what I mean, the course of the trial? Not just when the 
jury was sworn but from the time the trial commenced on the 
20th of January was there any agents observing the going in 
and coming out of persons into the Federal Courthouse from 
the 20th of January on? 

A From the 20th through the 23rd the photographs 
were made from outside the building as I have mentioned 


before. 


Q Six, my question is, from the 20th on were there 
any observations made of persons going in and out? You have 


told me about photographs. I am not asking you that. 


AN A 5 eee eg eR ree NIL = AS 
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1 A That would have been the only observations that 


2 || were made during that period. 


3 | Q Were those movie photographs? 

4a No, they were not. (Oia 

5 | 0 SEILI photographs? 

6 fa nee oe et 

7 | 9 And were those out on the sidewalk or were they 


8 hidden cameras? 


9 A They were not on the sidewalk. 
10 Q Where were they? 
W MR. NEAL: I believe that the witness said the 


12 camera was in a building another federal agency and I don't 


Senate el 
_ a ~ 


13 see that it is relevant to disclose that. 
14 THE COURT: Sustain the objection, 
15 MR. SILETS: Your Honor, I don't believe the 


1%6 || witness has testified that the photographs made of the persons 


7 leaving and going into the building, U. S. Courthouse, were 


18 made in the building. 


19 THE COURT: Let's proceed, gentlemen, I sustained 


End 26 20 the objection. 
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EW 1 
; Q As a matter of fact, the agents used two dif- 
ferent buildings, B-1 and B-2? 
: 4 That is correct. 
° Q Were there more than two buildings used? 
5 4 Two were used in the beginning, then one was 
6 discontinued and a secoOnd-one was ore third one wes utilized 
7 in place of the original second one, never more than two, 
8 Q And these buildings were used to take photographs 
9 from? 
10 A Right. 
W Q And were they both used to take photographs of 
v2 people coming and going from the Federal Courthouse? 
13 A Only one was used to teke pictures of people in 
14 the area of the Federal Courthouse. 
15 Q And the other one with respect to the Patten 
16 Hotel? 
17 A Thet is correct. 
18 Q How about the third one that replaced one, was 


19 that the Patten Hotel, too? 


20 A Patten Hotel. 

21 Q As a matter of fact, the third one replaced the 
22 second one when the FBI discovered that the defendants were 
22 aware photographs were being taken? 

24 A That is not true. 

45 Q You were aware that the defendants had knowledge 


ee ee 
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that photos were being taken? 


, A No, sir. 

: Q You have had occasion to read the Exhibit A 

Hs attached to the defendants’! motion for a mistrial, Mr. 

° Spindel's notes? 

6 A Yes, I have. 

Q Do you have any knowledge as to the truth of 

8 those matters? 

9 A I would say that part of it is believed to be 

10 true by the agents who were on the surveillance at the time. 
W There is no way to know whether any of it is verbatim or not 
12 because-- 

13 Q (Interposing) Until you heard the recordings? 
14 A Because there is nothing that we have to check 


15 it back against. 


16 Q Well, now, if a recording was played of those 

17 conversations would that be an accurste way of checking it 

18 back? 

iT) A I don't know, Mr. Spindel is a known electronics 
20 expert and I don't cial what he may have done. I do know 

21 that a lot of it is out of proper sequence as far as time 

22 is concerned, some of it is inaccurate, I know that in severa 


23 instances he put down what he thought he heard when actually 
it wasn't whet was said, according to the agents who were on 


a the surveillance, 
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Q In other words, you have reviewed this exhibit 
with the particular agent? 

A Yes, I have. 

Q All right, sir. Will you tell us which agents! 


conversations are reflected in that exhibit, just name the 


agents? 

A I can't identify every agent with each piece of 
conversation. 

Q No, I didn't ask you to do thet. I just want 


you to tell the Court which agents! words are, in fact, 
contained in that exhibit. 

A I would say that Special Agent Berrett, Sanders, 
MceGivney, Reilly. 

Q Wait a second, just slow down, Which Reilly, 
there are two? 

A (Spelling) R-e-i-l-l-y. Now, those are the ones 
from Knoxville. 

Q All right. 

A Chattanooga would be Mr, Welborn, Mr, Cooke, 

Mr, Riley (spelling) R-i-l-e-y, Mr. Cole (spelling) C-o-l-e, 
possibly Mr. Hudson (spelling) H-u-d-s-o-n, I am not positive 
whether he is in there or not, those are the ones that I can 
recall. 

Q What about Mr. Pollerd or Mr. Stout? 


A Mr. Stout may have been in, I don't believe that 
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any conversation of Mr. Pollard appears in there. 


Q What about Mr. Sheets? 

A Yes, Mr. Sheets is in there. 

Q What about Mr. Hawkins? 

A Mister who? 

Q Hawkins. 

A YS. 

Q How about Mr. Canale? 

A No, None of the agents from the other offices 


were connected with the surveillance of Mr. Spindel other 
than the agents from Memphis, who surveilied him from Nash- 
ville to the outskirts of Chattanooga. 

Q By the way, when you say they were from Memphis 
and they picked him up in Nashville, isn't that unusual? 


Nashville is covered by the Memphis office of 


> 


the FBI, not the Knoxville office. 

Q In other words, they are stationed permanently 
in Nashville but their egent in charge is in Memphis? 

A The agent in charge, the headquarters for the 
division would be in Memphis. Now, whether they came out 

of Memphis or out of Nashville I don't know, but I know they 
are assigned to the Memphis division. 

Q Now, the surveillance of Spindel then occurred 
from the 3rd of February to the 6th of February? 


A That is correct. 
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, Q Was there any surveillance further after the 6th 
? of February? 
’ A None whatsoever, 
: Q Absolutely no surveillance of Spindel, O'Brien, 
5 Cleveland, Test, Hicks, Hoffa, Dorfman, Campbell, or anybody 
6 | else in this case? 
7 A Absolutely no surveillance with anyone after 
8 || February 6th. 
0 8 Qe ATI right. That is your sworn testimony. Now, 
10 back here when these radio communications are being trans- 
W mitted back and forth during the surveillance, is there any 
12 record made of those conversations? 
13 A No, there is not. 
14 Q No recording? 
15 A No. 
16 Q No transcription of a recording? 
17 A No, not by us. 
| is || Q Yes, not by you. No further questions at this 
19 time, your Honor, I think some of the defense counsel would 
| 20 like to reserve them, 
| End Tk 2741 
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J THE COURT: In other words, Mr. Ingram, do I 
a understand that you were checking Spindel and Spindel was 


a checking you, is that it? 

4 THE WITNESS: That's correct, Your Honor. 

5 CROSS EXAMINATION 

6 BY MR. BERKE: 

7 1 Q ‘Mr. Ingram, you had agents, of courss, in here 


8 in the Chattanooga office or otherwise right after the first 


9 of January, did you not, sir? 

10 A We have agents assigned here permanently. We 

W have an office right in this building the year round. 

12 Q Mr. Sheets was here on or about January 7 or 8 
13 and continued on, was he not? 

14 A Yes, he came in the early part of January. 

15 Q What other agents came other than Chattanooga 

16 agents in the early part of January? 

17 A Later after Mr. Sheets came, My, Steele came and 


18 stayed for a brief time and then returned to Nashville. Mr. 
19 Edward Steele. 

20 Q And what other agents came? 

21 A Other than those who have been subpoenaed in 

22 connection with this trial I know of no others other than 


23 the ones I have named here already. 
24 Q Well, weren't some of them here before January 


25 the 20th? 
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A No. 
Q You say they were not? 
A No, because the only others were those subpoenaed 


to testify in the trial itself and they wonld not have come 
until the trial got underway. 


Q Did any of your men from Knoxville come in before 


January 20th? 


A They came on January 1léth as I have previously 
testified, 

Q Any of them come before that time? 

A No, sir. 

Q Do some of your agents keep their cars in the 
Volunteer Garage? 

A Yes, sir, that is the officiel garage for our 


cars in Chattanooga and has been for many years. 

Q As a matter of fact you knew and your agents knew 
that I kept my car in the Volunteer Garage, did you not? 

A I didn't know it until recently. 

Q And did you know that som agents had followed me 


over into North Chattanooga and the area of my home? 


A I know that they did not. 

Q Are you positive of that? 

A I am positive. 

Q Were there any other agents here other than 


under your direction and control from some other district that 
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you would not know anything about? 


A No. Every agent who has been in Chattanooga has 


been under my supervision and control. 


Q Was my son's car ever surveilled? 

A No, sir. 

Q Was my son's license number ever placed over the 
air? 

A May have come out over the air in passing some 


of our cars down on either Broad or Market when it was 
continually observed going by, there was a car there, 4 
Pontiac, with a license number on it that ended in I believe 
88. I don't know whether it was your car. or your son's car. 
Q Well, how many times was my son's license number 
placed over the air as being observed by your agents? 

A I don't remember seeing it more than twice or 
hearing of it more than twice. 

Q Well, that is because you have examired this 
transcript that was furnished by the defendants? 

A That's correct and that is at the time as I 
mentioned when the car was passing our car. We were not 
following him. Our car was ina stationary position. The 
car kept passing our car. The agents took note of it and 
mentioned that it was a car with license number so and so. 

Q Don't you know that on one occasion Mr. Hoffa 


and three of his attorneys went out into an automobile and 
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it was my son's automobile and that in the transcription you 


a refer to Mr. H. and three other men getting in a car and you 
3 gave the license number. 

: 4 A No, sir. 
5 Q You don't remember reading that? 

| 6 A The car that was referred to there was the car 


‘ 7 that Mr. Spindel had rented from over in Nashville. 


8 Q Well, that wasn't the car with the four eights on 
9 it, was it? 
10 A No, it was not. 

* ou Q Do you recall that Mr. Hoffa and three attorneys 


12 and the license number was put over the alr that they ix 


13 left and also when they returned? 


14 A Not with that license number, 
15 Q Not with the four eights? 
| 16 A No, sir. 
17 |} Q Did you read on Page 13 of the transcript of the 


18 recording that Mr. H. and company just returned? Do you 


19 recall that? 


20 A I don't recall that. 

21 Q Now who would Mr. H. be? 

22 A That would have been Mr, Hoffa. 

23 Q Mr. Hoffa? 

24 A Yes. 

25 Q You were not surveilling Mr. Hoffa, were you? 
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A No. Because this activity occurred when Mr. 
Spindel's car was observed at the side of the Patten Hotel 
with some cartons being loaded into it and the surveillance. 
was on his car, 

Q And wasn't this white Pontiac suhenestne being 


followed down the west side? 


A No, sir, it was a Ford, 
Q - You followed a Ford down the west side? 
A Didn't follow any Ford at all. Didn't follow 


any car at all when it left the hotel. We simply saw it 


while it was over there. 


as 
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1 Q Do you recall in one of the conversations put 
2 over the air, "Mr. H.and company just returned"? 

3 A That's right. 

41 Q And then again, "Mr, H. and three others getting 
5 into a white Pontiac which is parked on the street up from 

6 || Market Street"? 

7A That Mr. H. was Mr. Hicks. 

8 || 2 You say that was Mr, Hicks that got in this 

9 || white Pontiac? 

10 A Exactly. 

WW Q License 4-8888? 

21 A Doesn't Mr, Spindel have his name printed out 


13 there after H.? 


| 4 | Q Not on this one, 
: 15 A That's who it was, 
1% || Q He may on the other one, 
17 A That's who it was, 
18 |} Q And when you broadcast Marvin Berke's license 


19 || number, which ended in four 8's, wasn't it also on there, 
20 || "Why, that is the same car we have been observing before"? 
21 A That had been passing our car parked down on the 
street where we were watching Mr. Spindel's car, exactly. 
Q Actually the language used is the car that you 


22 
23 
24 had picked up before? 
25 


A The car that had been seen before passing our car 
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where we were stationed watching Mr. Spindel's car. 


2 0 You had available to you the names of the 
3 Hamilton County registration of automobiles, did you not? 
| 4 A We are able to check them, 
| 5 Q Yes. Did you ever check that license number? 
| & A Probably did. 
| 
7 Q In fact, you check them very shortly after you 
| @ get the information, you have people that check the license 
g numbers immediately, do you not? 
10 A If there is any reason to, yes. 
1 Q Well, if it's enough reason to bring it out over 
12 the air, it would be enough reason to check it, would it not? 
my 13 A That is true, unless someone at the office 


14 recognized it as one that has already been checked; in that 


18 case, it wouldn't be necessary to check it again. 
Well, now, if this license number four 8's was 


17 observed on at least two different occasions, where are your 


neggelcnntedcenent meaienpaitiesiige 
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18 reports about that observation, where are your written reports 
19 about that? 
20 A They are in the records that were submitted, 


You mean the Court has the records? 


= 
10 


A As I mentioned, though, that is Mr. Hicks, becaus 


Mr, Hicks was running around in an automobile with a walkie- 


22 
23 
24 talkie radio sticking out the side of it and that reference 
25 


to Mr. H. does not pertain to Mr, Hoffa. 
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1 Q Well, didn't you testify a while ago that Mr. 
2 H. did have reference to Mr, Hoffa? 
3 A I said it may have in one other transmission but 
4 it does not in that one. 
5 Q Now, whose number was 4X=3178? 
6 A I don't know, 
7 7 Q Now, your reports would show the owners of the 
: 8 various license numbers that you thought important enough to 
; 9 report in over the air? 
, 10 A No, the agent's log for the day would not show 


| W it, it would simply show that he observed that car, 


12 1} Q Well, the report would show that he observed that 
| 13 car and made a record of it? 
| 14 A Sometimes if the agent observed it he already 

15 knows who it is, he might not even make a note of 16; 

16 Q But they would be in the reports that you sub- 


17 mitted to the Court? 


18 A May be and they might not. 

9 1 Q Well, were they? You read the reports. 

20 A I don't recall. 

21 Q Are there numerous license numbers mentioned in 


22 the reports? 


23 A No, sir, very few. 
24 THE COURT: Gentlemen, again when can we get back 
25 to the issues that we are here for? 
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MR. BERKE: Well, if your Honor please, I think 


Mr. Marvin Berke is an attorney of record in here 

I have a right to inquire of him about the observation of 

his automobile. 
THE COURT: All right. Inguire about Mr. 

Berke. 

BY MR. BERKE: 

when Mr. Hoffa 


Q As a matter of fact, 


of his attorneys came out of the hotel and got in this 


license ending in four 8's, that was put on the air, was it 
not? 

A You have two incidents confused. The car that 

Mr. Hoffa came out and got in was the car that Mr, Spindel 

had rented over at Nashville, it was not the Pontiac, Mr. 

Hicks was in a Pontiac running around. 

Q You say that Mr. Hoffa did not get into this 


Pontiac belonging to my son? 


A Not the one that is referred to in Mr. Spindel'’s 
notes. 

Q T am talking about the one ending in four 3's, 
8888: 

B The incident that you axe referring to there was 
Mr. Hicks. 


Q Well, do you say now that Mr, Hicks is the one 


that got into the automobile ending in four 8's? 


f]nd I think 


Marvin 
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A He was speared in it, is my understanding. 

Q Actually, Mr. Spindel's automobile was a beige 
colored Chevrolet automobile, was it not? 

A 1 referred to it as a Ford. It was a 1963 beige 
colored Chevrolet rented from Avis Rent-A-Car Company in 


Nashville, Tennessee, immediately upon his arrival at the 


airport there on February 3rd. 
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oe All right, I will ask you this, if you recall this| 
, 2 | conversation being read and then if you @hecked with your 
3 || agents and found this to be so. Karl, I assume that is one 


4 || of your agents, do you have an agent by the name of Karl? 


5 A Yes. 

6 || Q Karl, this is seven, what does seven mean? 

7 A Car No.7. 

8 Q All right, the boy just passed again. Jack, who 


9 is Jack? 

10 A What else comes after that? 

WW Q Jack had copied this same plate number down 

12 before. It is U-8888, 

13 A That's right. Jack could have been either John 
14 Reilly, John MeGivney, several Johns in there and I don't 

15 know which Jack it was. But that is the incident that I have 
16 been describing where our sar wag parked down on either Broad 
17 or Market, and this car kept driving by our car. And the 

18 agents noticed it and made mention of it on the air and took 
19 note of the tecuce number because it was driving slowly by 
20 our car that was parked. We were not following that car, 

34 That car was coming by us. 

a2 || & All right. You have said in here that Jack had 


23 copied this same plate number down before, 


a || A Right. 
as || & So you had a record of it. 
th iy 
a ee ee alate 


r ee 
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1 A The car had been observed earlier in the day 
cg going by this same location. 
3 |} a 


Vv 


And your agents knew who this car belonged to 


4 because you had a record of it, you had made ea check of that 


5 license number? 
| & A Some of the agents might possibly have but the 
7 agents at the time didn't know if they had, they wouldn't 
@ have been raising a question about it. 
? Q Well, in putting it over the air, they said Jack 
10 had put this same number down before. 
W MR.NEAL: We object, Your Honor, What difference 


12 does it make? 

13 THE COURT: Mr, Berke, what has this got to do 
14 with a defendant talking te his attorney? 

15 MR. BERKE: It has a lot to do, if Your Honor 
16 please, wé will show that. 


17 BY MR. BERKE: 


iT Q Then do you remember this question, yea, that 
19 is ten four, what is ten four? 

20 A Ten four is an expression that means 0, K. 

21 Message completed, I understand. It has several meanings. 
22 Q All right. That is the same one that was by 


23 there while all of you were out. 


24 A Right. Just as I said, it had been observed 


25 passing that locality earlier in the day. 
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And said tried to keep some time on that. You 


& 


were trying to keep some time on that car. Right? 

A In other words, how many times is this car passin 

our car and looking us over. The purpossé ef that was to see 
eee 


if a counter-surveillance was being conducted by someones using 


that automobile. 


Q I think the other one, Jack, I recall was about 
8:05. 
A All right. That is the time on it, Our agents 


ere instructed to be alert for counter-survelllances at all 


nes. This is what they were doing then when those 


er 
i 


transmissions were made. 

Q Now this surveillance was actually made from a 
building on llth Street, was it not? 

A Which surveillance? 

Q This surveillance that I was talking to you 
about, Mr. Berke's automobile. 

MR. NEAL: Your Honor, I object to the use of the 
word surveillance. I think it has been explained here what 
happened. A car parked and apparently Mr. Berke kept 
driving back and forth in front of that car and they dontt 
have to get off the street. 

BY MR. BERKE: 


Q Werentt you in a building and made observations 


from a building? 
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se, ae That has been testified to that we did. 
: Q And that building is on 11th Street, it is not 
3 || near the courthouse? 
4 iA We made observations from a building on llth 


a Street, yes. 


é | Q All right, sir. Now, what building was that, 
7 | sir? 
& A It is a building in which another goverment 


9 agency has space which they permitted us to use a private 

10 portion of their space, They had no idea what use was going 
W to be put of that space, 

12 Q You knew the defendants, their attorneys, were 

13 staying at the Patten Hotel. 

14 A Knew that some of them were, yes, sir. 

15 Q And the building that you had was in perfect 

16 observation of the Hotel Patten and the entrances, was it 

17 not? 

18 A It had a good view of the side of the hotel. The 


19 llth Street side. 


2 || Q What kind of automobile did Mr. Hicks have? 

21 A He drove, es I recall, ; red and white Pontiac. 
22 Q Red and white Pontiac? 

23 A I think tt was a red and white Pontiac. 

24 Q But this License number that my son had, it was 


25 a comletely solid white Pontiac, was it not ? 


1 gga pn 
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A That is my understanding, yes, sir. 
Q As a matter of fact, Mr. Hicks! automobile was 


a Ford and not a Pontica? 
A I don't know for sure whether it was a Pontiac 
or not. It was my recollection that it was a Pontiac, 
But I couldn't say for sure, 
Q You could be mistaken about that and could have 
been a Ford, red Ford instead of a Pontiac? 
A My recollection is it was a Pontiac but I'm not 
positive. 

MR, SILETS: May I just inquire further for a 
moment, Your Honor? 


REDIRECT EXAMINATION 


BY MR, SILETS: 


Q Now, your testimony is that Mr. Spindel was in 


fact operating a beige colored '63 Chevrolet? 


A A rented car, 

Q But it was a beige colored 1963 Chevrolet? 

A That's right. 

Q Now, these radio communications occurred on or 


about February 3rd or following. Is that right? 


A There were radio communications, yes, on the 
3rd. 
Q And according to the evidence filed in support 


of the government's response, the government has taken the 


Ingram - Redirect 8920 


position that the only surveillance being conducted at that 
time was of Mr, Spindel, 

A That is correct, 

Q Now, on this occasion then when Mr. Berke 
inquires of you, the conversation was, well, evidently and 
the big guy came out with the entourage and they looked like 
they went back over to the parking lot and got into the 
thing. Do you remember that? 

A I remember part of it, yes, sir, 

Q And then that continues, this is 2), that number 
looked like 4.X-3178, is that the same one we got one time 
before last week? Or the week before? Is that the same 
number? Do you recall? Then a conversation went on and 

one agent said he would have to look at his book and so 


forth, do you remember that? Then he said 4X-3178 ts listed 


for 1963 Ford. General Leasing Corporation, 317 Read Lake 


Road, now, sir, if as the government contends {tn their’ 
motion that only Spindel was being surveilled at that time 
why were your agents concerned about a Ford with X=3178? 

A The very reason that I mentiorwd earlier that our 


cars were parked on the street watching the car of Mr, 


Spindel which had been left in a parking lot utilized by 
the Hotel Patten, And as they sat there watching that car 
other cars came by and began to show an interest in our 


care So in being alert for counter-survelllances they began 


30-7 *i| Ingram - Redirect 8921 
! to take note of these cars that continued to pass and look 


End 30 2 them over. 
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Q As a matter of fact, later on there was @ con- 
versation that went like this, "There's a red-and-white 
Plymouth or DeSoto station wagon, License yUX-6417, mean any- 
thing to us? The reason I asked an individual just came out 
of the hotel with a roll of tape and a tape recorder and put 
it in the back seat and drove on, 10-)"? 

A That's right, we were watching the hotel because 
Mr, Spindel was staying in that hotel, 

Q But didn't you testify that he had a Chevrolet? 
Why were you looking at a Plymouth or 4 Desoto? 

A Because equipment was being brought out of there 
that could have been equipment that he was using because we 
saw him when he unloaded his equipment and took it in on the 
day that he arrived, on the night thet he arrived, the night 


of the day he arrived. 


Q Do you remember a conversation concerning a brown 
bomber? 
A I remember that that is in Mr, Spindel's notes 


but I don't know that the conversation took place. 

Q Well, did you talk to your egents about it? 

A Yes, but none of them recalled any such con- 
versation as that. There was, as I mentioned earlier, there 


are many inaccuracies in those notes where he put down 


information that he thought he heard but actually didn't 


transpire. 


w ~ 
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Q Does the License No. T-4.336, Tennessee, have 
| ’ any meaning to you? ° 
, A No. | 
Mi Q h-Thomas 336? | : 
: ' Pe No, it does not. | 
¢ $ | Q Now, your agents tell you that from time to time 
7 they spent their leisure hours at 4 restaurent known as 
8 || Edmonds? 
9 A They ate in there some, late at night usuelly. 
10 Q And you read some of this trenscription where 
" the reference was made to Edmonds, was that @ correct tran- 
bie scription in the terms of your discussion with your agents? 
18 A You mean about going to Edmonds? 
14 Q Yes. 
15 A I understand it's substantially correct, possibl 
16 not verbatim but substantially correct. 
7 Q You remember this then in thet substantially 
18 correct transcription, "I think you ought to change locations 


19 there. They might be trying to set you up so they can say 
20 that the defendants are being surveilled or something. Okay. 
21 They are going to have to come up with something. They will 
22 probably never find you at Edmonds. If think you have got & 


23 real good idea." 


24 A Yes, I remember that, I think it's very signifi- 
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Q And do you remember the reference to Mr. Hoffa, 
"Did the little man have a dark suit on?” 
A No, I don't remember that. 
Q That is effirmed, "Yeah, just came out of llth, 
and he was walking down just approaching the llth Street 
entrance. His companions were with him, I think he saw my 
unit, too,” You don't remember that? 
A No, I don't, 
| MR. SILETS: All right. We will get it from the 

other agent. 

THE COURT: Anything further? 

MR. SILETS: That's all. 

MR. NEAL: Just a couple of questions. 

RECROSS EXAMINATION 

BY MR. NEAL: 
Q Mr. Ingram, you were aware, you know all of the 
agents in this district during the course of the Hoffa trial 
and, well, from January 1 up to the present date? 
A Yes, I know their name and office of assignment 
of everyone who has been here, 
Q All right. Now, were any from the Louisville 
office of the FBI? 
A None except that were subpoenaed here to testify 
in the case, none in connection with any surveillance. 


Q I see, And how about from the Birmingham office 


Ingram - Redirect - Recross 892k, 


Q And do you remember the reference to Mr. Hoffa, 
"Did the little man have a dark suit on?” 
A No, I dontt remember that. 
Q That is affirmed, "Yesh, just came out of 11th, 
and he was walking down just spproaching the llth Street 
entrance. His companions were with him, I think he saw my 
unit, too.” You don't remember that? 
A No, I don't, 

MR. SILETS: All right. We will get it from the 
other agent. 

THE COURT: Anything further? 

MR. SILETS: That's all. 

MR. NEAL: Just a couple of questions, 


RECROSS EXAMINATION 


Q Mr. Ingram, you were aware, you know all of the 
agents in this district during the course of the Hoffa trial 
and, well, from January 1 up to the present date? 

A Yes, I know their name and office of assignment 
of everyone who has been here. 

Q All right. Now, were any from the Louisville 
office of the FBI? 

A None except that were subpoenaed here to testify 
in the case, none in connection with any surveillance. 


Q I see, And how about from the Birmingham office 
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of the FBI? 
A None. 
Q How about Mr. Clyde Tolson, does he have any 


reports on this? 
A None that I know of, none whatsoever. 
Q All right, sir. Now, the reports on the sur- 


veillance, were the reports all made to you? 


A Yes, sir. 

Q Regardless of where the agents were from? 

A That's correct. 

Q The reports were made to you? 

A Yes. 

Q All right. Now, all reports on surveillance, 


regardless from what agent made and where he was stationed, 


have they been turned over to the Court? 


py Yes, sir. 

Q You understand what I am saying? 

A Yes, sir. 

Q Even though it's an agent from Charlotee, North 


Carolina, if he was here in Chattanooge and any surveillance, 
any report he would make would be turned over to you? 


A That is correct. 


And you have turned those over to the Court? 


That is correct. 


Then the special agents in charge from Memphis, 
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Atlanta and Charlotte would have no reports that nave not 


been turned over to the Court? 


A That's correct, not in regard to the surveillance 
MR. SILETS: Objection, your Honor, it's a con- 
clusion on his part. He would have no knowledge of that. 
THE COURT: Overruled. 
BY MR. NEAL: 
Q Were you given any instruction--you have testifie 
there has been some statements in here, three or four people 
were under surveillance at different times, at certain times, 
were you given any instructions with respect and did you pass 


these instructions on with respect to the defendants or 


counsel? 

A Yes, I was. 

Q What were those instructions? 

A The instructions were that under no circumstances 


was any defendant or any defendant's counsel to be placed 


under surveillance at any time. 


Q And that's from the first day of this trial right 


on up to today? 


A Yes, sir. 

Q Have you carried those instructions out? 

A Very definitely. 

Q Now, sir, you testified that a Mr, Test was 


joined by Mr. Hoffa or he joined Mr. Hoffa, Did you even 
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drop the surveillance on Mr. Test, is that correct? 

A That is correct. 

Q Was that the custom whenever a defendant or 
counsel came into the picture? 

A That ig correct, we would not surveil a defendant 


or a defendant's counsel at any time under any circumstances. 
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Q All right, sir. Now, to get the thing down 
specifically then, you gaid observation pictures were taken 
of the courthouse, the front of the courthouse, and one 


entrance to the Patten Hotel, is that correct? 


A Yes. 
Q And that commenced on what date? 
A Actually the first pictures made covered the one 


side of the Patten, later on it was moved to the other side 
of the Patten. 

Q All right, sir. Now, give me the precise period 
when that was taking place. 

A The pictures were made during the period from 
January the 17th through January 23rd. No pictures of any 
kind have been made since January 23rd. 

Q No pictures of any kind have been made since 
January 23rd of any spot here, is that correct? 

S That's right. 

Q Since January 23rd? 

A That's right. 

Q That would be Thursday of the first week of trial 
A Well, it was while the jury was being selected 
before the trial actually got under Way. 

Q The 20th was Monday, the 22nd Wednesday, the 

23rd would be Thuraday? 


A That is correct, 
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Q All right. You said the first surveillance took 


place on January 16th, is that correct? 


A That's right. 

Q That was terminated January 23rd? 

A That's correct. 

Q All right, sir. Now, the second surveillance 


took place on February 3rd and tormtnated on February 6th, 

is that correct? 

A That is correct, 

Q Has there been any other surveillance of anyone 
during the course of this trial except those two instances? 

A None whetsoever, 

Q Now, the only surveillance that has been conducte 
on anyone beyond or subsequent to January the 23rd has been 


that of Mr. Bernard Spindel, is that correct? 


A That is correct. 
Q And that is from February 3 through February 6? 
A That is correct. 
Q All right, sir. Now, you hed information when 


Mr, Spindel came into town that he wes a well-known wire 
tapper, isn't that correct? 
A | That's correct, 


Q Notorious wire tapper? 


MR. SILETS: Object to the characterization, 


BY MR. NEAL: 
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Q Well, a self-confessed wire tapper. 

A Correct. 

Q As a matter of fact, Mr. Spindel has stated to 


the FBI thet he has tapped wires for Mr. Hoffa, isn't that 


a 


correct” 


A I understand he nas, yés. 
Q You had that knowledge when you started surveil- 


MR. SILETS: Your Honor, may we have that stricken? 
First of all, it's a guess on his part, secondly, it's not 
relevant and, thirdly, I think it defemes--charges Mr. Spinde 
with a crime. 

THE COURT: Well, since he is steting matters 
not of his personel knowledge, we will strike that comment. 

MR. NEAL: Your Honor, the reason the government 
thinks it is relevant is to show the besis for the surveil-~ 
Lance. 

THE COURT: Well, I will allow you to put it in 
$f the witness knows himself, if he knows he oan state that. 
BY MR. NEAT: 

Q Well, the basis for the relevency, not the tru 


* 


of the fact but merely for which he sterted the surv 
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on Spindel, that he had this information. 


: THE COURT: I will allow you to put it in for 
, that purpose, 

MR, NEAL: All right. 

5 || BY MR. NEAL: 

6 Q Did you have informetion, whether it's titie or 
7 


not, did you have information that Bernard Spindel had tapped 
. wires, wire tapped at the behest of the Defendant Hoffa? 
9 A Yes, sir. 
10 Q Is that the basis for the surveillance of Mr. 
1 Spindel? 
ia A It apparently was. 
3 | MR. SILETS: Apparently was what? Is he sug- 
14 gesting that it was true, your Honor? I move that it be 
15 stricken. 
16 THE COURT: All right, sustained. 
| 7 MR. SILETS: If he had some information let him 
| 18 state the basis for the information, 


a THE COURT: Sustein the motion to strike, 


20 MR, NEAL: All right, sir. 


BY MR. NEAL: 
Q Now, you have reviewed, I believe, the notes 
which purport to record transcriptions of certein radio 


communications? 


Yes. 
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Q Have you reviewed those in their entirety? 

A Yes, sir, I have, 

Q Insofar as submitted to the Court? 

A Yes, 

Q Now were those records put on the air in the 


course of any surveillance of the defendants or their counsel? 
A No, Six. 
© Were they put -- all right, were you eurveilling 


anyone when those radio communications took place? 


A We were surveilling Mr. Spindel. 

Q Is that the only person? 

A, That is the only person. 

© Go these notes that Mr. Spindel here has submitted 


to the Court were interceptions of radio conmunications 
by FBI agents conducting a gurveillenee of that same MY. 


Spindel, is that correct? 


F aed 


MR, SILETS: Your Honor, I object because it 
calle for 2 legal conclusion. 

THE COURT: Sustain the objection, 

MR, NEAL: All xvight, sir, 
BY MR, NEALS 
Q In any event, those records were put over the 


air, over the radio waves by agents of the Federal Bureau of 


Investigation during the course of a suever tie. ioicsiviasae 
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to February 6, 1964, is that correct? 


2 A That is correct. 

3 Q Did you give Mr. Spindel or did anyone in the 
4 FBI to your knowledge give Mr. Spindel the authority to 

5 intercept or pick up radio communications among Federal 

& Bureau of Investigation agents? 

7 A I did not, 

8 MR, SILETS: Your Honor, if the Court please, 
9 this again calls for an interpretation of the word "inter- 


10 || cept," which is a word of art. 

W THE COURT: He can say whether or not he gave 
12 any authority to intercept the messages or receive them or 
13 record them or make a record of them. 

14 BY MR, NEAL: 

15 Q Pardon me? 


16 


> 


I did not give any authority for the messages 
17 to be intercepted or recorded. 

18 Q Are you familiar with Section -- strike that. 
19 || That is all, 

20 REDIRECT EXAMINATION 


21 BY MR, SILETS: 


= 
re) 


Mr. Ingram, you said that there were several 
23 || agents from Louisville subpoenaed for this case? 


246A It was my recollection that at least one was sub- 


25 || poenaed here. I believe his name was Mr. Walsh, Warren 


32-3 
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Walsh, I believe. 


Q And he testified in the case, do you know? 
A I don't know whether he testified or not. 
Q Do you know, Mr. Ingram, I have listened with 


some degree of interest to your use of the word surveillance, 
Will you tell the Court precisely what the term surveillance 
means? 

A Well, to us it means checking a person's activity 
to see what they do during any given period. 

Q Does it include the phrase “observation" for 
example, observing a particular individual? 

A I would say yes. 

Q But according to your interpretation it means 


a format or planned observation, is that right? 


A Well, I'm not sure I understand exactly what you 
mean. 
Q Well, is there a definition that is used by the 


FBI as to the word "surveillance" or “surveil"? I have 
noticed you have used this over and over again that you did 
not surveil these defendants or their counsel. That isn't 


to say that you didn't) 


sxve them or your agents didn't 


observe them? i fi 


4 ff, / j 
A Yes, it is say that we did hot observe them, 
Q Well, six, jraybe I misunderstood all these 

{J / 


affidavits and your testimony. Wasn't Hoffa observed? 
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LU A We didn't have any plan to observe them. There 


2 was no instructions to observe them. They may have been 


3 observed incidental during the surveillances that were 

. authorized and were being carried out. 

5 1 Q Incidentally to your surveillances of persons 
& authorized to be surveilled that were known confidants and 
7 associates of the Defendant Hoffa. Is that right? 

8 i A I don't know. 

9 MR. SILETS: That is all right. I think the 


10 || Court knows. 

WW THE COURT: All right. 

2 RECROSS EXAMINATION 

13 || BY MR, BERKE: 

4 1 Q Mr. Ingram, do you say that you made no arrange- 


15 ments with the telephone company about intercepting any 


| 16 || telephone messages? 
7 MR. NEAL: We object to that, 
18 THE COURT: He has answered it. 
19 THE REPORTER: I did not hear the answer, your 


20 Honor. 

ay THE COURT: He answered it before. He went over 
22 || that question once before. Let's go to some new matter. 

23 MR. BERKE: I would like to get the answer on 

24 that. 


23 BY MR. BERKE: 
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Q You say that no telephone messages were intercepte 


2 during the period of time say, the early part of January up 


3 || to the present time? 


4 A That's correct. 

5 THE COURT: All right. Is that all? Step aside. 
6 MR. BRANSTETTER: Could I just ask one question? 
7 CROSS EXAMINATION 

8 BY MR. BRANSTETTER: 


Q Do you know whether any of your agents actually 
10 talked to Mr. Spindel during the period he has been here on 


iB the radio? 


~ 
> 


They have not talked to him on the radio, We 

13 do not have any two-way radio communications with him. 

14 1} Q But did any of your agents address a message 

15 to him by radio? 

16 A They might have made some comment about him over 
17 || the radio, but they were not talking back and forth with 

18 him in a two-way conversation, 


Did they ask over the radio, Mr. Spindel, are 


) 
e) 


20 || you getting paid? Where is your money coming from? 
21 A There is some reference in those notes to that, 


22 || Q Well, it is true, isn't it? 


~ 
) 
» 


I think one of the agents made such a statement 
24 in jest, so to speak, 


25 MR. BRANSTETTER: That is all. 


; 


ps 


THE COURT: Well, is everyone through with the 


examination of the witness? All right, you may be excused, 
Gentlemen, it seems to the Court that it appears to the Court 


that the entire basis of this motion must, if it has any 


basis whatsoever, rests upon Mr. Spindel. Can we not produce 
Mr, Spindel and Lette see what he knows about this matter? 
If there is any basis to proceed, let's proceed with it, 

MR, SILETS: Well, your Honor, I think that we 
should be permitted to inquire of the agents who admittedly 
were conducting a surveillance, 

THE COURT: Well, so far this has been solely a 
fishing expedition attempt to make a discovery, If you have 
some evidence let's produce your evidence and then proceed 
with the examination, So far the record of this witness is 
that there was no surveillance whatsoever of any defendant 
or any defense counsel. If you have any evidence that there 
was, let's put the evidence on so we can -- 

MR, SILETS: (Interposing) Well, could we resume 
tomorrow morning, your Honor? 

THE COURT: No, sir, let's go, Let's proceed 
with this hearing, gentlemen, It is four o'clock, Four 


pa | 8938 
; THE COURT: All right. 
3 MR. NEAL: Is Mr, Ingram free to go back to 
3 Knoxville now? 
o'clock is not the adjournment time. If you have any more 
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3 witnesses you want, why call whoever you want to call. 
2 MR, SILETS: Well, is it the Court's ruling I 
3 cannot proceed other than that to put on Mr, Spindel? 
4 THE COURT: No, sir, I'm not so ruling. It seems 
5 to the Court that that would be the logical way to proceed, 


6 I'm not ordering you to proceed that way. 


7 MR, SILETS: I would like to call Mr, Sheets, 
8 MR. NEAL: While he is being called, I suppose 
s somebody will get him. Could we have the Court to consider 


10 the testimony of Mr. Ingram on the government's motion to 

| 1 quash the testimony of Mr. Tolson, the deputy director of 
12 || the Federal Bureau of Investigation, the subpoena on the 
13 special agent in charge of the Louisville office, the special 
14 agent in charge of the Birmingham office, and the special 
15 agent in charge of the Memphis office? And well, I believe 
16 | Mr. Jay Hawkins would have -- would have the same notes made, 


7 may I ask one more question of Mr, Ingram to clear this matter 


18 up? 
19 THE COURT: All right. 


20 RECROSS EXAMINATION 
21 BY MR. NEAL: 
22 Q You are still under oath, Mr. Ingram. Mr, Ingram, 


aS two questions, you are under oath, you understand that? 


246) A Yes, sir. 
25 || Q Does Mr, Hawkins have any notes or reports with 
ee wc caer 
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respect to the surveillances about which you have testified 


4 other than those turned over to the Court? 

3 A No, sir. 

4 1 Q Now I have been advised by someone that a 

5 subpoena has been issued now for another deputy director of 
6 the Federal Bureau of Investigation, what is his name? 

7 A Mr, Cartha (spelling) C-a-r-t-h-a D, DeLoach 

8 (spelling) D-e-L-o-a-c-—h. 

9 Q Is he another deputy director of the Federal 


10 Bureau of Investigation in Washington? 
| WW A He is assistant director. 


12 Is that what they call him, instead of deputy, 


@) 


| 13 assistant director? 
14 A That's right. 


15 Now, would he have any other reports of surveillanfe 


Le) 


| 16 || activities about which you testified or in addition to those 


that have been turned over to the Court? 


A None whatsoever, 
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MR. NEAL: We will file another motionto quash 
that subpoena when it is served. We ask that the testimony 
of this witness be considered in support of our motion to 
quash and may I--, I don't know whether the subpoena has 
been served on the agent in charge of the Atlanta office--, 
has there been or not? 

MR. SILETS: I think there was. 

MR. NEAL: May we move orally to amend that 
motion to quash to include the special agents in charge of 
the Atlanta, Georgia office for the same reasons and have 
the testimony of this witness considered in support and let 
me ask one more question. 

BY MR, NEAL: 

Q Would the special agent in the Atlanta office 
have any additional notes or reports to those that you have 
turned over to the Court with respect as to survelllances 


here? 


‘> 


No, he would not. 
MR. SILETS: May I make several inquiries 
concerning this, Your Honor? 

REDIRECT EXAMINATION 
BY MR, SILETS: 
Q Mr, Ingram, are you telling the Court that you, 
as agent Ln charge of this surveillance, made no reports to 


your superiors concerning the results? 


eee 
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1 A I didn't say that. 

a Q Well. 

3 A I said they don't have any records that I don't 
4 have. 

5 Q Sir, my question is: Did you make any reports 


6 to your superiors concerning these inquiries, these 


7 surveillances and the results thereof? 


a A Yes, gir. 

5 Q And who is your superior? 

10 A Mr. J. Edgar Hoover, 

11 Q And his deputy is Mr, Deloach, isn't that right? 
12 A Mr. Deloach is one of ten assistant directors. 
13 Q And Mr. Deloach is taking Mr. Tolson'ts place at 


14 the moment, isn't he? 


15 A I don't know, not to my knowledge. 
16 || Q All right. And now, as far asthe special agent 
17 in charge in Atlanta, isn't it your sworn testimony that 


18 several of the agents came down from Atlanta, isn't that 


19 right? 


20 A Three agents, yes, yes, sir. 


21} & Millard, Andrews and Keutzer, 


That is right. 


Now, the agent in charge 


24 a record of the travel prortanas 


25 A There were ‘no records of t 
‘ty, 


est 
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telephone call from Washington telling him to send three 


agents to Chattanooga. 


Q And there is no teletype authorization? 
A No. 

Q They just go, is that it? 

A That's right. 

Q How are they accounted for? 


MR. NEAL: Well, Your Honor, we object to that. 

MR. SILETS: Well, Your Honor, that is the whole 
point. They were subpoenaed to bring travel authorizations 
because it is our position instead of just these 25 there 
may have been more agents. 

MR. NEAL: Well, they should bring forth the 
proof. That is the point I am making, they are trying to 
impeach this man's sworn testimony. He is aware of the | 
obligation of an oath and they stand up and say, "Now, we 
put this man on, he is under oath, and yet there may have 
been--, yet he may be lying.” 

No proof whatsoever. 

MR. SILETS: I didn't say-- 


MR. NEAL: (Interposing) That's what we objected 


to here. 


MR. SILETS: I am not saying that he is lying. 


I am saying that it is possible that he is not aware of 


all of the agents that were here. Now, this is very common 
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among the FBI people, they don't want the special agent in 
a charge to necessarily know. 
a THE COURT: Well, if you have any information to 


4 that effect you can put it on at the proper time. 


5 MR. SILETS: I have no further questions. 

6 THE COURT: All right. 

7 MR. NEAL: Your Honor, could I inquire one point? 
8 We want to, if the Court is not going to quash the subpoena, 
% we certainly want to be expeditious and bring the people here 


10 shat have been subpoenaed. 

iB THE COURT: Mr. Silets, what is your position 

12 with regard to these motions to quash the agents at Louisville 
13 and Birmingham? 

14 MR. SILETS: Your Honor, my position is that I 

15 think they or the deputy director would be in a position to 

16 know which agents from their office came down here and may 

17 have been operating outside of the knowledge of this man here. 
18 Now, if the Court desires I think maybe it 

19 could be expedited by bringing the deputy director because 

20 I would assume that he would have supervising knowledge over 


21 all of the special agents in charge and he would know. 


THE COURT: Well, suppose he testifies that they 


22 

23 wereft? Do you still want them to be brought in? 

24 | MR. SILETS: I think in that position I would 
25 


then say that the agents in charge of the other districts 
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who did not send-~, who he testifies did not send any agents 
down here could be dismissed, but I think somebody in charge 
somewhere knows categorically all of the agents from any of 
the outlying districts that came in here, 

Now, Mr. Ingram has a specific knowledge, it's 
very common, Your Honor, when the department wants somebody 
down here for a specific task they won't tell the special 
agent in charge that he is caning down but somebody knows 
that he is coming down, either in Louisville, where he is 
coming from, or Atlanta, where he is coming from, or in 
Washing ton. 

THE WITNESS: Your Honor please, could I talk 
about that? & 

MR. NEAL: Let me ask one or two questions... 

RECROSS EXAMINATION 
BY MR. NEAL: 
Q Mr, Ingram, how long have you been in the FBI? 


A Almost 22 years. 
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Q Have you ever heard of one FBI agent being sent 
to the territory of another FBI agent without the special 


3 agent in charge being aware of that fact? 


‘ A No, sir. 

5 Q In your 22 years? 

& A Yes, 22 years, I have never heard of any such 

7 arrangement. 

8 MR. NEAL: Your Honor, Mr. Silets may have some 
9 superior knowledge. Of course, he was with the government 
10 for a year but it doesn't seem to me that he would have, 

iB THE COURT: Well, gentlemen, this does seem 

2 to be most unusual just to ask to bring anyone and everyone 


13 || down here with the idea that he might have something to say 
14 when you have absolutely no basis whatsoever, you have never 
15 apparently contacted him, you have never asked him, you have 
16 never done anything, you just bring him down here and subpoen 
17 him and put him on the stand and find out in thet manner that 
18 he knows nothing. 

19 MR. SILETS: Your Honor, I think the Court can 


20 take judicial notice that talking to an FBI agent when you 


4 represent--when you are representing a defendant is like 


talking to the Great Sphinx, 


23 THE COURT: Well, have you tried in this case? 


MR. SILETS: Sir? 


THE COURT: Have you talked, for example, have 
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you in any way called Mr. Tolson or anyone called the other 
gentleman you referred to, Mr. Deloach? 

MR. SILETS: Your Honor, in my opinion it would 
be a useless act. 

THE COURT: Well, how do you know until you have 
tried? You say that about every witness that you have sub- 
poenaed. You say it would be useless tc talk to this witness 
so I will subpoena him and bring him from California and we 
will ask him then and find out that he knows nothing. 

MR. SILETS: Your Honor, with the Court's 
indulgence I will call him and inquire, 

THE COURT: All right, do that. 

MR. SILETS: Mr. Sheets. 

THE COURT: Yes. All right. May this witness 
be excused? 

REDIRECT EXAMINATION 
BY MR. SILETS: 
Q Mr, Ingram, didn't you say that you did make 
reports and turn in to your superiors? 


A Yes. 


Q And you never did answer my question, to whom 


did you turn them in? 


A I turned them in to the FBI headquarters in 


Washington, 
Q In Washington. And who would that be, anyone 


in particular? 


M 
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J A Well, they have ten divisions up there, it would 
a usually go to the division that handies thet type of matter. 
3 Q Well, who would that be that would have your 

4 report? 

2 MR. NEAL: Just a moment, now, I will have to 

6 let Mr. Ingram determine whether he should answer these 

7 questions or not. I don't know what the procedure is. 

8 THE COURT: I can't see the relevancy. 

& MR. SILETS: Well, your Honor, the relevancy is, 


10 of course, if Mr. Tolson or Mr. Deloach or Mr. J. Edgar 
11 Hoover, himself, has the reports that its the man who should 


12 be brought in. 


13 THE COURT: Well, if he has any information 

14 beyond what this witness knows, but this witness has testi- 
15 fied positively about the matter and you are asking him now 
16 to bring someone here apparently that would only be able to 
17 testify waoat this witness hed told him, 

18 MR. SILETS: No, sir. This witness has prepared 
19 his own report and those reports, I think, are material to 


the issues. 


MR. NEAL: May I ask one more question, your 


Honor? 


RECROSS EXAMINATION 


Mr, Ingram, any reports you made to your superions 
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in Washington or anywhere else, would they be based upon the 


reports which are in possession of the Court now? 


A Exactly. 

Q Would they have any new information, original 
notes? 

A None whatsoever, it would be a very brief summary 


of the information that has already been submitted to the 
Court. 
MR.NEAL: Thank you. 


REDIRECT EXAMINATION 


BY MR. SILETS: 


Q Are those reports, Mr. Ingram, in the possession 


of the Court? 


A No, they are not. 
Q You did not bring them? 
A I gave the Court the detailed reports. 


THE COURT: All right. Call your next witness. 
BY MR. SILETS >: 
Q Do you have those reports with you, by the way? 
» No, I do not. 
(Witness excused, ) 
MR. SILETS: Your Honor, of course, our position 
is that when Mr. Tolson or Mr. Deloach or whoever it is in Be 


Weshington, somebody is in possession of these reports and 


comes, those reports would be made 4 pert of the record here. 
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Does Mr. Sheets have to be sworn, your Honor? 
THE COURT: He has been sworn previously in the 
record? 
MR. SILETS: Yes. 
THE COURT: And is still under that oath unless 
some request for a further administretion of the oath. 
MR. SILETS: No, sir. 
WILLIAM 1. SHEETS, 
a witness called at the instance of the Defendant Campbell 
on the motion on surveillance, having been previously duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 


BY MR, SILETS: 


Q Mr. Sheets, your full name is William L.? 

A Yes, sir. 

Q Your initials are W. L. S.? 

A That is right. 

Q Your occupation is special agent of the Federal 


Bureau of Investigation? 

A Yes, sir. 

Q Now, Mr. Sheets, you submitted an affidavit in 
support of the government motion for or government's response 
to a motion for a mistrial on the grounds of surveillance, is 


that right? 


A Yes, sir. \ 
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Q In your affidavit you said you conducted no 
surveillance? 

A Yes, sir. 

Q Mr. Sheets, during the time of radio communicatio 


of surveillance that was in fact conducted you participated 
in it, didn't you? 
A Yes, sir. 


Q As a matter of fact, you hed an active participa- 


tion, did you not? 


A Well, I don't kmow what you mean by "active", 
Mr. Silets. 
Q Well, tell the Court the degree of your partici- 


pation in the radio communication. 
A I believe that I sent some communications on 
February 6, to the best of my recollection. 

MR. HOOKER: We didn't understand. 

MR, NEAL: I didn't understand, 

MR. SILETS: February 6th. 

THE COURT: You did what on February the 6th? 

THE WITNESS: I believe I did send some com- 
municetions. 
MR. HOOKER: Send. f 
BY MR. SILETS: : 
Q In your affidavit do you recall testifying in 


+ 
TS 


your affidavit of activities that you participated in in the 
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6th of February? 
A Yes, sir. 
Q Can you relate that, please, in the afternoon 
of February 6th? 
A I passed the llth Street entrance of the Patten 
Hotel and observed an automobile, which I recognized as one 
having been previously rented by Mr, Spindel in Nashville 
on February 3. There was one man in the car and I immediatel 
determined that it was not Mr. Spindel and, therefore, I had 
no further interest in the car or the occupant, 

Frankly, at the time I thought the occupant was 
Mr, O'Brien, whom I had not seen in approximately one year 
but now I think I was mistaken about the identification of 
Mr. O'Brien, I don't know for covtein who it was, it could 
have been Mr. Berke, it could have been Mr, Ragano, but I am 


not certain of that. 


W 
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Q Were you engaged in the surveillance activity 
at that time? 

A No, sir. | 

Q Now, Mr. Sheets, have you had occasion to review 
the sebnanlined radio communications that were submitted by 
Mr. Spindel to the Court? 

A Yes, sir. About two or three weeks ago, 

Q And do you recall that in that transcription 
there is a reference there was notification by radio that a 
car was parked in front of the hotel llth Street entrance 
and that an agent answered, well, I'm coming down that way 
now just to get a look at it? 

A Yes, I believe I do. 

Q Were you the agent that sdd I'm coming down’ that 
way now just to get a look at it? 

A I'm not sure. I believe I was. 

Q So that means that on the 6th as well as the lth 
you were conducting radio communications two days now? 

A I don't recall that. There was just the one 
incident at the Patten Hotel, Mr. Silets. 


Q So even though you testified that you were not 


conducting a surveillance you said well I'm coming down 


that way now just to get a look at it? 


A I believe that is the Patten Hotel incident, 


Mr. Silets. 
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1] Q Sir? 
2 A I believe that is the incide.s at the Patten 
3 || Hotel. 
4 i Q Yes, and that is with respect to the car? 
3 A Yes, sir. 
& Q Now your affidavit you said you had been on the 
7 way from your office to the Fost Office? 
& A I was on my way to the office, 
9 Q Why did you say on the radio that you were going 


10 down past the hotel just to get a look at the car? 


1 A Because I knew Mr. Spindel having seen him out 
ia here in the corridor in the courtroom and I realized that 
13 many of the agents on the survelllance had not seen him at 
14 all because he apparently had stayed in the hotel. 

15 Q Isntt it true just a few moments before this 
16 particular activity on your part that there was another 

17 communication from the Edney Building I kelleve and that 


18 was Be2 to ll. and 23, which were you? 1) or 23? 


19 A 23, I belleve. 
20 Q All right. 
ai The agent stationed in the building called to 


1h. and 23 and said theexfighter, I guess that was Mr. 


O'Brien. 


I didn't know about that. I didn't know Mr. 


A 


O'Brien was an ex-fighter. 


\ 8955 
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Vi Q Will you remember him saying that? 
2] A I remember hearing something like that, 
3 Q The ex-fighter just came out with two un-identifi 
4 


W.M.A., that is White Male American, isn't it? 


$ A Yes, sir, I would gay so. 

6 Q He got into the car, he is not moving as of 

7 | yet. Is that right? 

8 A I believe so,yes, sir. 

9 Q So at the time you went down to look at the car 


10 on the llth Street side to determine whether it was Spindel, 


1 you had already been advised that it was O'Brien in the car? 
12 A No, sir. 
13 Q Well, that is what the radio communication said, 


14 B-2 in the Edney Building had already advised you that 


15 O'Brien was in that car? 
16 A No, sir. 
17 Q And you said I'm coming down that way now just 


18 to get a look at it? 


19 A As I recall it was apparent to me that whoever 

au was sending those communications did not know who the person 
21 yas in the car. 

22 Q Well, the communication was the ex-fighter just 
23 came out and he got into the car and he is not moving as of 
24 yet? 

25 THE COURT: Again Mr. Silets, what does that have 
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to do with defendants and their attorneys? 

MR. SILETS: Your Honor, the government says 
that there was no surveillance of anybody except Spindel on 
these dates. Our position is in fact there was surveillance 
of others including O'Brien who is sitting right here. Stand 
up, Mr. O'Brien? 

THE COURT: Is he a defendant or attorney? 

MR. SILETS: No, but the FBI and the government 
knew-=- 

THE COURT: (Interposing) Who is Mr. O'Brien? 

MR. SILETS: Stand up, Mr. O! Brien, 

THE COURT: What does he do? 

MR, SILETS: Mr. O'Brien is assistant to the 
International here in Chattanooga and has been residing in 
the same suite with Mr. Hoffa. 

THE COURT: Is he an attorney’ 

MR. SILETS: No, sir. 

THE COURT: What is his occupation? 

MR. SILETS: He is an official of the Internation 
Union, Your Honor, 

THE COURT: What? 

MR. SILETS: Local union, 


THE COURT: What does he do? 


MR. O'BRIEN: Business representative, Your 


Honor. 


vA 
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L MR, SILETS: Our position is Your Honor-- 
2 THE COURT: (Interposing) In other words, he is 


re 


here in any respect, is that right? 
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to the Court my position that this is the same man who Is 


6 not only staying in Mr. Hoffa's suite, lives in his home in 
7 Detroit when Mr. Hoffa is not there, and he is the same man 
8 that the government would know Mr, Hoffa would be seen 

2 with very, very often and on the pretext of eewering Gtk 

10 they were in fact observing Hoffa. And it was conceivable 
11 throughout the case, too, I might suggest Your Honor, that 


12 Mr. O'Brien might have been a witness. 

13 THE COURT: Well, we will not have to try this 

14 case on what is conceivable. We will have to try this case 
15 on what transpired, 

16 BY MR. SILETS: 

7 Q Now, Mr. Sheets, isn't it also true that at no 

18 time other than the first day that Mr. Spindel was in 

19 Chattanooga that he left the hotel? 

20 A Mr. Sllets, I do not know. I never saw him leave 


2) the hotel. I saw him enter the hotel. 


22 Q Sir, when did you see him enter the hotel? Sir? 
23 A Pardon me? 

24 Q When did you see him enter the hotel? 

25 A February 3rd, I belleve. 
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= 9 A I have no idea. If it will help you any, though, 
5 I believe that word should have been say "Bee", not "Ben". 
6 Q Bee? Do you recall that conversation: 

End 3h 7 A Yes, sir, it was somewhat inaccurate. 
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i Q Do you remember the conversation something like 


& this, 24, go ahead, you in touch with W. J. S.? Is that 


3 supposed to be you, W. J. S.? 

4 A No, sir. 

5 Q This other agent who was W982? 

5 A No, sir. 

7 Q Was a few minutes ago. I can try. Ask him what 
8 time he intends to place bee up to the mountain. If it is 


9 anywhere reasonably early like seven, eight o'clock, ask him 
10 if he can bring the documents that I need with him. Do you 


VW remember that? 


Towa omg er we « 


S) 
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That had nothing to do with surveillance of any 


13 || description. / 


/ 


3 4 |} Q Had nothing to do with surveillance? 
. 15 A Absolutely not. 
: 16 | Q Personal business? 
| 7 A No, sir, not personal business, but nothing to 
: 18 do with surveillance, 
} 9 | Q What was three one seven? 
20 || A Three one seven is the radio station at the 
a Chattanooga resident agency of the FBI. 
a2 O Well, is that the room number here on the third 


24 A Tt is not. It is on the second flocr. 


25 | Q Well, what is it? Is it really two one seven? 
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A I don't know the room number, Mr. Silets, but 
that room number has nothing to do with three one seven, 


What is one four one seven? 


6) 


One four one seven? 


» 


THE COURT: Again what does this have to do? 
MR. SILETS: Well, it relates, your Honor, to 
the activities of Mr. Sheets with respect to the surveillance. 
THE COURT: Well, it seems to me we are getting 
awfully far afield. 


BY MR, SILETS: 


Q Yes, sir, what is it? 

A Pardon? 

Q What is one four one seven? 

A My creditials number. 

Q Your number? 

A Yes, sir. 

Q As a matter of fact the agents also instead of 


being called B-2 or B-1l or 23, when they are in a car 
occasionally have their credentials number cited? 
MR, NEAL: Your Honor, we object to this. 
THE COURT: Sustained. 


MR. NEAL: I think this is bad for everyone for 


this kind of interrogation to go on. 


THE COURT: Sustained, 


BY MR. SILETS: 
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Sheets - Direct 
Q Do you remember a conversation where you were 
being, getting ready to get in a position behind the building 


on Ninth Street? 


> 


No, six. 


.@) 


Do you remember trying --, do you remember you 
conducting a surveillance or surveillance being conducted 
through your auspices of an automobile in this conversation 
being spoken by you? First, W. L. S., go ahead, Are they --, 
they have taken another route, They have gone through North 
Chattanooga. In other words, across Market Street Bridge, 
turn right and then past the restaurant on the right. Bear 
left. There at G. P. S., Girls Preparatory School. Up over 
the hill. Like that out Hixson, out and so on, do you 


remember that? 


A Yes, sir. 

Q Whose car was being tailed then? 

aN Prat had nothing to do with a surveillance. 
Q Well, sir, what did it have to do with? | 
A Since it had nothing to do with surveillance, 


I don't believe it would be relevant, Mr, Silets, 
MR. SILETS: Your Honor, this witness is making 

his own determination of what is relevant. bi 
THE COURT: You can ask him if it involved any 

defendant or defendant's counsel, We are not going into the | Bh 


investigation here of all law enforcement officials of the 
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« Sheets - Direct 


Federal Bureau of Investigation. If it had anything to do 


2 with any defendant or any defense counsel you may ask him, 

3 BY MR, SILETS: 

7 Q Did it have anything to do with any defendant or 
5 defense counsel or Mr. Spindel? 

6 A No. 

7 Q Or any witness in this case? 

a A No, six. 

9 Q You were aware also at the time of all the 


10 witnesses that were coming into Chattanooga on behalf of the 


11 defendants, weren't you? 


12 A No, sir. 

13 | Q You were aware of some of them? 

14 A Do you mean before they came? 

15 Q When they were coming into town? 

16 A Well, if I saw them and recognized them, but I 


7 don't recall having any advance information on any of them. 


18 Well, you saw them and recognized them, you 


10 


19 passed that information on to Mr, Neal or to your superiors? 


20 A I only recall doing that out here in the corridor. 
21 I wouldn't pass it on to anyone. 

22 Q ' Which agent is named Carl, Mr. Sheets? 

23 A I believe that would be Special Agent Carl 


24 Barrett. 


25 Q 
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A Barrett. 

QO Barrett? 

A Yes, sir, 

Q And he was in charge, was he, of the surveillance? 
A Yes, I believe he was. 

Q Now while you were participating, were you in an 
automobile? 

A I was in an automobile any time I used the radio. 
Q Were you alone or were you with someone? 

A I was alone. 

2) And in what automobile would you use, what 
number? 

A 23% 


MR, SILETS: May I have a moment, your Honor? 


THE COURT: All right. 
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Q As a matter of fact, you had quite a bit of 
conversations, didn't you, Mr. Sheets? 
A Mr. Silets, I don't know what "quite a bit" is. 
Q You remember one point you were called "23,can 
you give some relief to come up to the office? We need to 
talk to you without disrupting the surveillance." 
A No, sir, I was not the occupant of the car at 
that time. 

Who was? 

I do not know. 


In other words, you didn't use "23" all of the 


About the only time I used it was the one time 
and I used "23" at that time but it was used by many other 
agents. 

Q Now, who was "937"? 


A I do not know. 


Q Wasn't there a technical operative brought in to 
assist in the radio communications on this surveillance? 
A No, sir, not to my knowledge. 
Q You mean not to your personal knowledge? 
A That's right. 

Did you hear of such a man? 


No, I heard of a radio technidan being here to 


repair some radio equipment but not to participate Te ee ee 
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L surveillance. 
2 Q As a matter of fact, wasn't there one point 


3 || where that technical man attempted to obtain a walkie-talkie 


4 || so he could listen in to the communications by Mr. Hicks? 

5 A I do not know, Mr. Silets. 

& Q Just what was your function with respect to the 
7 surveillance? 

é A I had very little to do with the surveillance, 


9 Mr. Silets, I was here most of the time, that was my only 
10 participation. 
11 Q Well, what were the circumstances Upon which 


12 you happened to take part in the gurvelllance? 


| 13 A I believe I have already explained. 
14 MR. NEAL: I believe he has testified to that. 
15 THE COURT: Sustained. 


16 BY MR. SILETS: 
17 Q Now, Mr. Sheets, you make 2 daily summary report. 


18 A Not a daily summary report, Mr. Silets, I make a 


19 daily report. 


20 Q And who did you make a daily report to during 
| 21 the course of this surveillance? 
| 22 A To Mr. Ingram. 


Do you have a copy of your report? 


Q 
A No, sir. 
Q 


Do you keep copies of your reports? 
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A ‘ No, sir. 


Now, Mr. Sheets, how many times have you observed 


Q 


the Defendant Hoffa during the course of your duties while 


» 
you have been here in Chattanooga in the course of this case: 


A On surveillance? 

Q Well, I have asked you how many times you have 
observed him, 

A I have observed him here in the courtroom on 


numerous occasions. 


Q Well, have you observed him outside of the 
courtroom? 

A I don't believe I ever have. 

Q Well, do you know? 

A I think I do know. I don't believe I've seen. 


Mr, Hoffa outside of this courtroom since I have been in 
Chattanooga. 

Q All right. Have you seen any of the other 
active participants, by that I assume you know what I mean, 


attorneys or persons assisting attorneys or defendants? 


A No, sir. 

Q You have not? 

A No, sir, not outside of this building. 

Q Did you ever report the movements of any of 


these individuals to other agents that they were in fact 


leaving the building at any time? 


35- -i| Sheets - Direct 8967 

I A No, sir. 
2 1 Q That was done, though, wasn't it? 
3 A Not to my knowledge. 
4 Q Well, you mean your personal knowledge? 

| 5 i A That is right. 

| 6 Q But you have heard about it? 

| 7 A No, sir. 

lmnd 35 4 THE COURT: All right. Anything further? 
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Sheets - Cross 8968 
CROSS EXAMINATION 

BY MR. BERKE: 

Q Mr, Sheets, you recall in the Volunteer Garage 

where you passed by my automobile on about January 9th at 

night, my car was blocked by a truck and I blew the horn and 

you walked by my automobile? 

A No, sir, I do not know what kind of automobile 


you have, Mr. Berke, 


Q Well, you keep your car in the Volunteer Garage? 
A Yes, sir, 
Q You recall on one night on January 9th that there 


was a truck blocking me and I hlew the horn, do you remember 


the truck blocking the entrance of the Volunteer Garage? 


A No, sir, I do not remember that. 

Q Weren't you there with some other agents? 

A No, sir, 

Q Do you deny that? 

A I do deny it, I have never been to the Volunteer 


Garage with any other agent. 


Q You say you were there by yourself at that time? 
A No, sir, I was not there. 

Q Did you ever observe me at the Volunteer Garage? 
A No, sir. 

Q You say you made no surveillance of any kind. 


You were here January 9th, weren't you? 
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A Yes, sir, 

Q What day did you arrive? 

A January 9. 

Q And where was your car parked? 

A I did not have acar at that time. 

Q Well, were you given a car that night? 

A I don't recall. I don't believe so, 


THE COURT: All right. Anything further? 
MR, NEAL: One question. 
CROSS EXAMINATION 
BY MR, NEAL: 
Q Mr, Sheets, you executed an affidavit to the 
government in support of the government's response to the 
motions for mistrial on the ground of surveillance? 


Yes, sir. 


» 


Q Is that testimony, the statements therein, true 
and correct? 
A Yes, sir. 
Q Do you adopt that affidavit as your testimony 
here on the stand if I asked the questions? 
A Yes, sir, 

MR. NEAL: No further questions, 

THE COURT: All right, Now, then, gentlemen, 


it seems that with regard to any motion to subpoenas duces 


tecum that the government should file any affidavit that they 


35a 8971 
LU I can see no reason for allowing any time other 
2 than the time provided by the rules. I think we should 
3 follow the rules in every criminal procedure in filing any j 
4 || motions that you wish to file. 

8 MR. BRANSTETTER: Of course, if the Court dna: 
& insofar as I personally am concerned in representing Larry 

7 Campbell I have heen out of my office for the greater part 

8 || of two months, It could not physically be done. 

9 THE COURT: I don't know of any mare important 

10 || legal work that you have to do than to try this lawsuit 

|| now that it's in progress. 

12 MR, REDDY: Your Honor, I might mention at this 
13 || time about the bond, 

14 MR, BROWN: Your Honor, before we get to the 

15 || bond I am in the same position Mr, Branstetter is in this 

16 | matter, 

7 THE COURT: All right. The Court has indicated 
18 its ruling in that respect, let's just follow the rules of 

19 | criminal procedure. 

20 MR, REDDY: I checked with the Clerk's office 

21 in Knoxville and the bonding company offered by these 

22 || defendants is not the same company that we have had difficulty 
23 || with in the Northern Division; so far as I know, this bonding 


End 35a 24 || company is satisfactory if it is satisfactory with the Clerk. 
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THE COURT: All right. All right, does the 
clerk have any information on the bond? 

MR. BERKE: Your Honor please, the bond has 
already been signed. May we have the permission to take the 
defendants in and have them signed in the Clerk's Office? 

THE COURT: Can we not bring them in here and 
let the Court see what the qualification is? Do you have 
any information on the United Bonding Company? Does anyone 
have any information upon that company? 

MR, REDDY: No, Your Honor, I do not have any 
information on it. My information is on the United Benefit 
Company. 

THE COURT: Does the clerk have any information 
on it? 

MR, LAWRENCE BURNS: This company is registered 
with the Treasury Department, Your Honor, and is allowed to 
write bonds under the Labor Management Act and also federal 
court. 

THE COURT: Give the reporter your name, sir. 

MR. BURNS: Lawrence A. Burns. You already have 
it. But they are allowed to write up to $500,000.00 or 
$600,000.00, I don't know what the limits are. 

THE COURT: We have a procedure in this court of 


filing a qualification which means filing a financial 


statement. Do you have a financial statement, sir? 
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MR. BURNS: We can get a financial statement but 
we can also check with Labor Management. They are right in 
the courtroom and they will tell the Court what our assets 


are . 


RSS: SR ES . 


THE COURT: Well, I think it would be better if 
you filed a sworn statement as to your assets and what Labor 
Management might think they were-- 

MR. BURNS: (Interposing) It is not what they 
think they are, The Treasury Department has already approved 
it, Your Honor, under a certain list, allowing labor unions 
to be bonded, | 

THE COURT: Does the clerk have any information 
on it? 

MR, SAULPAW: Your Honor, I called Mr, Clarence 
Cochran, the deputy commissioner of Insurance and Banking 
yesterday. He said that this company was licensed to do 
business in the state of Tennessee but it was not a very 
large company. It has been in business since 1956, Started 
out with a capitalization of $510,000.00. At this time it 
has an unassigned surplus of $255,000.00, It has capital 
of $406,000.00. It made a profit last year of around 
$9,000.00. 

MR. BURNS: If the Court would want to restrict 


us writing bonds up to the limit we are writing here in 


the state of Tennessee, we would do that, Your Honor. | 
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THE COURT: All right. 

MR. SAULPAW: Mr. Cochran advised that his 
opinion would be that it would be good for $100,000.00, but 
not for much more than that, 

THE COURT: Is that information correct to the 
best of your understanding, sir? 

MR. BURNS: Well, our assets are over half a 
million dollars, that information is correct, and we are 
Licensed under the Treasury Department to write certain bonds 
under the Labor Management Act which the government has 
already accepted. So if in each instance we were allowed to 
write up to $100,000.00, it would cover whatever the Court 
has set in this case. We would also be willing to enter 
into an agreement with this Court to restrict writing bonds 
in the state of Tennessee after these bonds are written, 


Your Honor. 


THE COURT: All right. All right, any further 
suggestion from the government in the matter? 

MR. REDDY: No, Your Honor, 

THE COURT: If not, the bonds will be approved 
with the United Bonding Insurance Company as surety. In 
the amount specified. 

MR. BERKE; May I have them one moment? 


MR. SAULPAW: Mr. James? Mr. James? 


MR. BURNS: He is in the clerk's office. 
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MR. SAULPAW: We have Mr. John T. James! name on 
the docket and he will sign this bond. John T, James? 

MARSHAL MANSFIELD: Your Honor, do you want the 
bond executed in the courtroom? The Commissioner ts here if 
you want to execute the bond now? 

MR. BERKE; Can it be signed here in opn court? 

THE COURT: Yes, sir. Mr. Stlets, what agent 
or agents will you want in the morning? 

MR. SILETS: Well, Your Honor, may I have a list 
of those that are here go that I can--, I know Mr. Neal said 
that there were about 10 or 15 here. 

THE COURT: All right, can you have Mr, Neal 
return to the courtroom? 

MR. REDDY: Get Mr. Neal. 

MR. SAULPAW: I will take these in the office, 
Your Honor, 

THE COURT: Mr, Neal I inquired of Mr. Stilets 
as to what agents or witnesses he might desire in the 
morning and he asked that you advise him as to what agents 
were available, 

MR. NEAL; We have, my understanding is-- 


THE COURT: (Interposing) Is Mr, Silets here? 
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MR. SILETS: Yes, sir. 

MR. NEAL: Your Honor, I can't give you the names 
without referring to the names given here. But we are going 
to have all 16 agents from the Knoxville office. These are 
all under subpoena, it is my understanding, and it is my 
understanding we ere going to have the three agents from the 
Memphis office. And the three agents in the Cherlotte office 
and the three agents from the Atlanta office, 

THE COURT: Which of those will you want? It is 
obvious we can't have them all tomorrow, 

MR. SILETS: No, but I think we can move with 
great dispatch and since they are sll here rather than send 
them back to their out-of-town offices I would just suggest 
that they just continue here tomorrow morning. 

MR. NEAL: Well, I don't say that they are here 


now. I have asked that they have them all here that they 


have these agents here tomorrow. I can't say that they are 


here now, 

THE COURT: Can you tell him what agents are 
here now? 

MR. SILETS: Well, may I say this, your Honor, 
whoever is here now will be our next egent. 

MR.NEAL: If you can tell us how many we can get 
to, we will have that number here, if we can get to 10 or 12. 


MR. SILETS: I don't know how quickly we will 
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move. I would say that an average of 20 minutes an agent, 
or 15 minutes an agent. 

MR. NEAL: Fifteen minutes an agent, then we can 
get through them all, 

THE COURT: Well, if we got through any witness 
in 15 minutes it would be the first time in the history of 
this lawsuit. 

MR. NEAL: We will have 10 or 12 here, your Honor 
would that be sufficient? 

THE COURT: All right. Is there anything further 
to come up this evening? If not, let's adjourn court until 
nine ofclock tomorrow morning. Just one moment. Have the 
bonds, have the bonds been made and approved now? 

MR. BERKE: Yes, your Honor, 

THE COURT: Mr, Morgen, Mr, Arnold Morgan, has 
he got the bonds? 

MR. DALE: Yes, sir. 

THE COURT: All three, all of them? 

MR. DALE: Yes, sir. 

THE COURT: All right, let's adjourn court until 
nine o'clock in the morning, 


(Thereupon, at l:h5 o'clock P.M. court was 


adjourned until tomorrow morning at nine o'clock A.M,, March 


5, 1964.) 
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farch lL, 1964; and that said proceedings were reduced to 
typewriting under my supervision; and that the foregoing 
transcript is a true and correct transcript of the said 
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THIRTY-SECOND DAY OF TRIAL 


2 S$:00 O'Clock A. M. 
March 3, 1964 

3 

4 (Thereupon, pursuant to adjournment from Macrch 2, 

5 1964, court was in session.) 

& (The jury of 12 and 4 alternates remained excluded 

? from the courtroom and in their absence the following proceed- 

g || ings were had, to-wit: ) 

9 MR. HAGGERTY: May-I address the Court? 

10 THE COURT: Yes, Mr. Haggerty. 

1 MR. HAGGERTY: Your Honor, during the past week 


12 it has been very noticeable that the handling of the jury by 
13 the marshals is more fitting to a Russian spy or traitor trial 
14 than it is to the handling of a jury in a American court of 
15 justice. 

16 I have been advised that this morning the nine 

17 marshals in trenchcoats had the jury in custody, so to speak, 
18 more as if they were prisoners than they were jurors, that 

19 || with military precision, so to speak, they blocked off the 

20 TV cameras and the radio crews in front and when entering the 
21 building they blocked, they blocked off all except the jury, 
22 guarding doorways, corridors, spokes of the corridors, held 
23 them up at the top of the elevator in a group. 

24 Now, this has been going on, this has been going 


as || on for a week. It seems to me that such treatment of this 


1-2 ‘ 8463 
3 jury which is locked up, and for a juror that is bad enough, 
a |i but such treatment as this accorded the jury can lead to 
3 || but the one conclusion on the part of the jury and I say it 
4 is most detrimental to the defendants. 
5 Therefore, I respectfully request that your Honor 
6 || do one or two things, that they break up this military display 
7 and this keeping the jury in custody, so to speak, or you 
8 grant us a hearing this morning to establish on the record the 
9 truth of my statements. 
10 MR. SILETS: Your Honor, I would like to be heard 
1] also. Yesterday during the course of the argument I noticed 
12 this martial atmosphere also, and I mean (spelling) m-a-r-t~-i-a-1, 
13 but I know there is also a marshal (spelling) m-a-r-s-h-~a-1 
14 atmosphere and presently there are one, two, three, four, 
15 five, six, seven, eight, nine, ten, eleven marshals stationed 
16 in this courtroom alone and the Court will observe they are 
17 all standing around as though they are guarding -- I don't 
18 know what they are guarding -- and this is in the full 


19 observation of the jury. 


20 When I got up to make my address each time I 
21 turned to the back of the room there I see these handsome, 
22 huge men with folded arms, It really is distressing to me 


23 when I make my summation and I certainly can'imagine that if 
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24 the jury were to look out it would’ be distressing to them 


and I said this several times in the past, this isn‘t an 
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income tax case, this isn't a counterfeiting case, this is 
a jury-tampering case, and when you have that kind of marshale 
atmosphere around there can be only one inference that the 


government is afraid that we are going to tamper with this 


jury. 
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THE COURT: All right. 


a MR. BRANSTETTER: May it please the Court, it is 
3 || not at all funny because we at counsel table, Mr. Silets and 
4 ll myself on yesterday discussed this very problem before anyone 
5 || and all raised it. I would like to know myself at this point 
6 and I attended some of the war crimes trials and I never saw 
7 a display of this sort of thing. Ina free country. And I 

8 am very serious about it. It is not being made as any 

§ demonstration or show to this Court because of the respect 


10 || for this court and our judicial system but this will not 

1 permit a judicial system to continue like we have. I would 

12 like to know how many marshals are in this courtroom at this 
13 time. I can see ten or twelve standing. Justice cannot be 

14 dispensed under that type of surveillance. 

15 MR. SCHIFFER: On behalf of the Defendant Parks, 


16 Your Honor, and I assume for the rest of the defendants, I 


17 assume that I have made my position very clear on this record. 
18 From the time we started all I wanted was a fair trial. 

19 Today from what has already gone in the record by my brother 
20 counsel, Your Honor is again apprised of the fact that this 

21 jury inferentially as they stand now and as they sit in this 
22 jury box, the government is attempting by some means, 

23 psychotic, call it whatever you will, but they are attempting 
24 to the very last moment to influence this jury on the side 


25 of the government. 
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What I would like to make very plain, Your Honor, 


2 if I may, that these marshals operate for the Department of 

3 Justice. They are not here as officers alone of this court. 

4 i That everybody who looks after this jury is someone who 

5 works for the Attorney General of the United States. And I 

& say this that it is unfair to these defendants to have to 

7 || sit here for all of these weeks and have a jury supervised 

8 || by the very people we say have framed the defendants in this 

9 Case. 

10 Now, what happened today with a trench coat scene 

W and all the rest of it certainly happened in Nazi Germany and 

12 the Russia of old and the new regime. It happened in Italy 

13 under Mussolini. . ca 

14 These things we want to keep out of this country. 

15 I am placed here as a part of the court and a lawyer to 

16 maintain the integrity of the judicial systemand I am going 

17 to maintain that and raise my voice in protest as to what 

18 happened here today They are absolutely pre judicing this 

uy jury, Your Honor, with this kind of activity. All I can do 

20 is explain to Your Honor here what our position is and ask 

21 the Court as I have done dozens of times to have to ask the 

22 Court to use your power to prevent a miscarriage of justice 

23 tn this case. We are not in a court of justice. We are not 

24 dealing with cattle. I again must implore Your Honor and I 

25 ask this most seriously, I want a fair trial. 
Sa a 
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: Now, the prosecution wants to see to it that we 
2 don't get it, if they want to see to it we don't get it, let 
3 them rise and say to the Court on the record and I protest 
4 || again, Your Honor. 
5 THE COURT: Mr. Schiffer, Mr. Schiffer, throughout 
6 | this trial the Court has asked you if you would please just 
7 || be more logical and not so loud in your argument. Ther® is 
B nothing served in arguing these matters so terribly loud. 
q MR. SCHIFFER: Your Honor, I didn't think I was 


10 speaking too terribly loud. I said before, as I said before 
1 something when you stand at the rostrum and address the Court 
12 or a witness, for some reason there I feel a dead-end there 
13 || somewhere as far as the voice coming back to me. If I have 
14 || been speaking loud it certainly has been inadvertent. 

15 Let me say this, Your Honor, as far as my logic 
16 is concerned, the United States versus Berger, that is my 


17 logic. The Court, the United States Supreme Court has more 


18 || logic. I don't take logic from the prosecution. I take it 

19 || from the Court. The United States Supreme Court has said 

20 || when they should not do so. They have voiced the spirit of 

21 that by decisions and all the other countless decisions and 

22 I have asked Your Honor a hundred times on this record to do 
23 something about it to protect us here and make sure that we 

a4 || get due process and in not a single instance has Your Honor 


said anything to the prosecution and cut it out and stopped it 
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stop this interferring with the judicial processes. 
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Not once has your Honor done anything but say to 
the prosecution, I expect thay will obey the law. Well, 
your Honor, every time they have disobeyed it, we have brought 
it to the attention of the Court but again nothing happens. 
What are we supposed to do, counsel in the case when we look 
for due process? We can only look to your Honor, so your 
Honor is the only one with the power to correct the situation, 
but the Court refuses to do it. 

Now, what happened today is precisely what my co- 
counsel, Mr. Branstetter, said, these are the things that were 
exposed at Nuremberg. These were the things exposed about 
the Russian system and the Mussolini system 

THE COURT: All right. 

MR. SCHIFFER: We don't know how to prevent it, 
and we ask your Honor again to prevent this trenchcoat observa 
tion of the jury and -- 

THE COURT: (Interposing) Have you made your 
motion, sir? 

MR. SCHIFFER: I am making a motion. 

THE COURT: Make your motion. 

MR. SCHIFFER: All right, sir. 

THE COURT: Make your motion, 

MR. SCHIFFER: Because the government is throwing 
its full weight through the marshals of intimidation about 


this jury, I ask your Honor that you finally do something 
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positively to prevent it from re-occurring. I also move for 


mistrial. I move for a withdrawal of a juror. And I say 


bd 
4 
nad 


3 to your Honor that in no case I have seen in 30 years has 


there been so brazen an attempt by the prosecution to violate 


de 
cr 


* 


the due process in this case and I ask your Honor to take the 


proper steps to prevent it. 


> 


THE COURT: All right. 
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Your Honor, all motions and all objec- 
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THE COURT: Allow the motion for mistrial to be 

. overruled. 

| . MR. HAGGERTY: May all defendants have the 
» benefit of Mr. Schiffer's motion for 4 mistriel? 
. THR COURT: Yes, sir. Gentlemen, I think that 
° the use of four marshals for waiting on the audience in the 
, case, we do have 4 large sudience, we do have the courtroom 


8 filled with people and others waiting to get in, it is 
9 necessary to maintain order at all times in the courtroom, 


10 I believe that four marshals would be adequate for that 


WW purpose. That does not include, however, the necessary 
12 marshals to wait on the Court and to wait on the jury. 
13 Now, gentlemen, with regard to the matters 


14 pertaining to the jury. The Court this morning in its 


15 chambers with all of the doors closed in its chambers, 

16 nevertheless heard Mr. Hoffa speaking most loudly. 

17 MR. HOFFA: Yes. 

18 THE COURT: Well, Mr. Hoffa, now, let's let the 

19 Court meke its statement. The Court heard Mr. Hoffa speak 

20 most loudly in the halls and in the corridors throughout 

21 this trial, that hes been going on, there has been this 

22 extremely loud shouting and comments and statements made 

23 out in the halls and in the corridors during every recess 

24 and at the beginning of court and at the end of court. | 

25 This Court has attempted to the very best of its 
rae rep i a street anes raisin 
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; ability, to the very vest of its province, to have this jury 
. try this case solely on the evidence and the instructions of 
’ the Court. 
. Now, when these extremely loud statements sre 
. made in the hall and corricor at every recess, at the begin- 
6 ning and ena cf every court, something has to be done to 
protect the jury from this sort of statements and comments. 
8 Gentlemen, when I heard these extremely loud 
9 arguments or statements, whatever they were, out in the 
10 corridors, apparently it was out in the front corridor, the 
WW pest I could determine, 1! called the marshal to find out 
12 wnat the difficulty was and the mershal advised me that Mr. 


13 Hoffa was complaining very bitterly about the mershels 


14 attending the jury and advised me that there were four 

15 marshals attending.the jury. 

16 Now, gentlemen, let's proceed with the trial of 
17 this lawsuit on its merits. Let's have the jury come in 

18 and continue the argument and letts discontinue these 

19 extremely loud arguments, both in the court and outside of 
20 the courte 


MR. BERKE: Would your Honor give me ten-minutes 


21 BEN 
22 notice? 
23 THE COURT: Beg your pardon? 
24 MR. BERKE: Would your Honor give me & ten-minute 
25 notice before the argument~- 
OT TRE ae ee aT ee an Re er cee — 
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L THE COURT: (Interposing) Yes. 

a MR. BERKE: Thank you. 

4 MR. REDDY: As I understand, your Honor, the 

4 | defense has an hour and 25 minutes. 

3 Tk COURT: One hour and 25 minutes, 

6 MR, ALEXANDER: How much time does the government 


7 have, your Honor? 

8 THE COURT: Two and a helf, 

2 (Thereupon, the jury of 12 and  elternates 

10 returned into open court and the following further proceed- 
ih ings were had, to-wit:) 


12 THE COURT: Good morning, ladies and gentlemen. 


13 All right, Mr, Berke. 


14 MR. BERKE: If your Honor please, Judge Wilson, 

18 ledies and gentlemen of the jury: Words feil me at thia time 

16 to tell you the extreme amount of pressure and the heavy 

7 burden that rests upon my shoulders for me, a Chattenooge 

18 lawyer, unaccustomed to cases of this magnitude end duretion 

19 and I can say to you truthfully that on several occasions 

20 I felt that I did not have the sufficient power or ability 

a1 to come before this jury except for the fect that being 

92 deeply religious as I am, and knowing thet in everyone's 

3 orisis, when you have sickness, when you heve 4 death, when 
you heave @ momentous decision to make, you then call upon 

a5 your God for help because without His help somehow you don't 
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geem to have the courage, but I prayed that my God and your 
God would see to it that some way He will give me the courage 
to talk to this jury, knowing full well the responsibility 
that rests upon my shoulders. It is not a responsibility 
that I want or treasure. | 

Certainly this jury must realize with the whole 
world watching this trial, even though this jury wes kept 
away from the news of the case, and rightfully so, even thoug 
this jury was kept away from the radio and the television 
about this trial, I know that this jury knows that you today 
or when you get through with your deliberation, will have to 
do the very same thing I have done, you will have to clear 
that lump in your throat, you will have to look for divine 
guidance. 

We have selected you because of our investigation 
that we have a right to make and we have confidence in you 
and it 1s a compliment to this jury that we, as attorneys, 
have placed in your hands the lives and liberties of citizens 
of the United States, 

Now, with that in mind, and feeling now like I 
have the help that I need, I want to review briefly with this 
jury in the little over an hour that I have to sum up the 
arguments, to make it abundently clear to this jury that the 


responsibility that you have, and I know thet you will fulfil 


in the light of the evidence, you will come to only one 


. ae 
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conclusion, The record books and the newspapers are full of 


2 cases where innocent people have gone to the gallows, have 

3 gone to the penitentiary, because someone somewhere has told 
4 a falsehood, has exaggerated their story, because some way 

5 somehow the attorney in that cage could not supply that hones 
& jury in that particular case with a motive or the reasons why 
7 such testimony came about. 

8 Therefore, it became the policy of the law that 

® it 1s better to release numbers and numbers of guilty persons 
10 than to convict one innocent man. No greater crime can be 

WW committed, 

12 How many times have we read where after a man has 
13 served so many years the truth finally came out because the 
14 jury was unable to see the motive to start with. How fortunate 


15 are we that in this particular case we could supply the jury 


16 with the facts and a motive. 


Tk Papa ° || Berke - Summation 84.76 
: Now with that background, let's see what we have. 
: In October, 1962 before this trial started, many 
’ significant things point to the fact that this entire thing 
" is a complete fabrication, a fabrication to the extent that 
5 they have taken certain well-known established facts and 
6 || added to those facts just enough fabrication to make it appear 
7 that the fabrication justified by the facts actually make it 
8 | just what it is. 
? In October, 1962 there was a man, a man that the 
10 || prosecution says was a confidant of Mr. Hoffa, Mr. Hoffa was 
W the president of the International Union. Mr. Partin had no 
12 || stake in the International Union. He was one of the many 
13 thousands of busiress agents of the local unions scattered all 
14 over the United States and on that time and at that place we 
15 know he was incarcerated in a Baton Rouge jail. 
16 Now, we dontt know that from Mr. Partin. We asked 
17 him about that. He said, no, he didn't know how they made 
18 the arrangements. He couldn't tell us anything about that. 
19 || We had to bring the District Attorney and Mr, Daniels, Grimsley, 
20 || and others to prove that at the very time he was in jail 
21 without bond and Mr. Neal there objected when I questioned 
22 him if he wasn't in jail on a non-bailable offense and the 
23 Judge then struck the statement non-bailable offense but 


a4 || when the truth came out he was in jail without bond and he 


25 couldn't make bond. 
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Now, what was his corndition at that time? In 
Oetober, 1962 and my fellow attorneys have mentioned this to 
some extent, but he had the following things hanging over his 
head. Will you listen because it is important. 

On October 2h, 1961 he was indicted for forgery 
and to this day that case hasn't been tried but he had that 
hanging over his head, 

Two or three motions previously and on July 10, 
1962 he had this 26-count indictment which incidentally was 
the only thing that he admitted that he had. He was in jail 


for kidnapping. No bond. With no bond. He was under 


investigation on a perjury charge which on January 21, 1963 he 
was indicted. 

On September 26, 1962 he had a manslaughter charge 
in the state of Alabama where he had left the scene of an 
accident and left a service man dead on a road. He had his 
divorce suit pending which had been tried or--, had been 
pending for a long time and hadn't yet been tried, and he had 
had numerous contempt citations against him which was 
introduced and which he had admitted for failure to support 
his children. 

He had taxes due not only personal taxes of his 
own but taxes by reason of the truck stop. Half of $9,700.00, 
I don't know how much his other taxes were, we couldn't get 


into that. 
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Now, with that situation he contacted Mr. Daniels 
2 || and he had a deal to make. Then he contacted Mr. Duffy 

3 || because they needed the United States Government to come in 
4 | on this. And they contacted Mr. Grimsley and they contacted 
§ | Mr. Sheridan. 


4 Now, what does he say? Now listen to this, He 


~ 


says they told me after I had made arrangements and called 


Mr. Hoffa although in the testimony he didn't remember whether 


he called Mr, Hoffa or Hoffa called him, he wouldn't agree 


10 || on that, but he said they told me to keep my eyes and ears 
WW || open for jury tampering. 

12 Now, the jury hadn't been selected. The case 

19 || hadn't started yet. Where in the history of Mr. Hoffa or 

14 || any of these people has jury tampering ever been mentioned 
1s || or thought about? Was jury tampering implanted in his mind 
16 || to work out a case against Mr. Hoffa? Otherwise why mention 


7 jury tampering. They brought it up. So he calls Mr, Hoffa 


18 || and although for many weeks we stood here under the burden 
19 || that Mr. Hoffa wanted him up there and needed him up there, 
20 || we finally got the recordings in there and lt was a case 
a1 || where Mr. Partin tried to get himself invited up there. 

Now, I will show you I think before this is over 


22 

a3 || that there was no jury tampering. That there was an effort 
a4 || made to establish a jury tampering case. In the early stages 
25 


of Mr. Partin'ts examination he was asked on Page 362), did you 


of 
is 
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have any recording machine or something to take down every- 
thing that you heard so you could review and impress yar 
mind with it? No, sir, i did not. 

Don't you know, ladies and gentlemen, that where 
they had already started using recording devices and they 
were trying to trap Mr. Hoffa, don't you know that if Mr. 


Hoffa at any time was making any statements about jury 


tampering they would have had those recordings here? 
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We don't know what the other recordings are, but 
if they were recordings that in any way implicated Mr. Hoffa, 
you know they would have introduced them. 

Now, doesn't it seem strange to the jury that we 
should be the ones fighting to get the recordings in here 
when they took it? If they wanted this jury to know every- 
thing about the case, why didn't you bring them in here instea 
of hiding them for weeks and why did we have to call the 
District Attorney down there and why did we have to call Mr. 
Daniels and why did we have to slave under the burden of 
getting them in here when your Mr. Partin said no, he doesn‘t 
know anything about recordings? 

Was he telling you the truth at that time? 

Now, he comes up here, he comes to Nashville, 
and when he comes to Nashville, what happens? Mr. Partin 
testified for Mr. Hooker, for the government, so to speak, 
and if I had more time I would have loved to have read it, I 
would like to read to you the direct statements that he made 
without eguivocation that on such and such a date such and 
such was said, and I had planned with this jury, but time 
doesn't permit it, I have too many other things to cover, but 
I had planned to take statements that he made for Mr. Hooker 
on these conversations and then take statements that he had 


made for Mr. Silets and Mr. Branstetter and others and then 


put these statements together and show you that almost word 
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for word, 10 or 12 lines of statements almost word for word, . 
if that wasn't a memory thing I don't know what it was, They 
say it wasn't. You need look no further than Mr. Partin's 
own statement about whether or not those markings on top of 
the hotel bills were the clues to anything at aa and I read 
you his statement -~ this jury can't remember these things, 
you have heard too much and it is my duty in final argument 
to call your attention to this. 

On 3664 when I questioned him and I said, "Do 
you need to look at these markings at the top, at the top of 
the thing in order to get a clue from what you had to testify? 

"No, six. I am not getting a clue to the dates, 
I am getting a clue to the event regardless of dates." 

He was looking at the top of those eatkines to 
get a clue as to the events. That is not me saying it, that 
is their witness saying it, and I will show you that that is 
txue from the events that took place later, 

Here Mr. Partin says, for example, on November 7th 
which was about 10 days before Mr. King met Mr. Paschal at 
the spring at Mr. Paschal's suggestion, and Mr. Hooker guestioged 
him about the events of November 6th, November 6th, on record 
page 3281, Mr. Hooker was guestioning him, he wasn't confused. 
On November 6th he would tell you that the meeting was already 


arranged at the spring in back of the farm when it would have 


been impossible for Mr. King, for anybody, to know that a 
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meeting was arranged at the farm, so to eae: at the poetae 
there. 

Mr. Hooker says, “Who was speaking now?” 

"Answers Mr. King. 

"Questions Mz. King. All right. 

"Answers And his boss told the highway patrolman, 
told him he understood his wife was on the jury, he wanted to 
be sure there was a fair trial. King told me, ‘Now, listen, 
November 6th, King told me he thought the highway patrolman 


still wovld go along. He said he was supposed to meet him 


fr’, ete a a eee hip 


the following Sunday at a spring in the back of a farm." 
And he keeps yoing. 

Now, I will tell you what happened, and it is very 
simple. All I need to do is call an intelligent jury's 
attention to the fact, that is what you want, Mr. Partin was 
summoned to the grand jury. Mr. Sheridan had Mr. Partin in 
his hip pocket. He could have done with Mr, Partin anything 
he wanted to. They had Mr. Partin over a barrel. He was 
summoned in the early part of February, 1963, before the 
grand jury. The grand jury was in session for about three 
months. They couldn't afford to have Mr. Partin come in and 
tell a story that early in the procedure, the government hadn' Qi 
yet gotten in all of the telephone calls, the government yet 


hadn't convinced Mr. Paschal that he had better tell it like 


"we say" or out goes his job. They hadn't yet convinced _ 
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Hazel Fulton, who on three different occasions had said no 
jury list was read over the telephone, they had worked on her, 
they hadn't yet gotten through scaring Pitts and his wife 
that they were to be indicted, they hadn’t yet told Walker, 
the policeman, that he could be indicted and he could lose 
his job. 

So the only thing they do, he says he takes the 
Fifth Amendment and puts the blame on Bufalino, who has no 
control over him, and doesn't want you to believe that Sheridan 
and the government are directing their very activities. 

Now, had he testified in February and had his 
evidence been contradictory we would have been entitled to 
the grand jury testimony, just as we were Hazel Fulton's 
testimony, and it was delivered to us, and they couldn't 
afford to have Partin's testimony given to defense counsel, 
so he takes the Fifth Amendment so he wouldn't have to testify 
at all. 

Mr. Partin nevex did testify as to any facts 


before the grand jury. Now, what happened? Under his own 
testimony he had between six and eight that he would admit 
to, six to eight three to four hour conferences. Where? In 
Washington, in Columbia, in Atlanta, in Chattanooga, where 
his testimony was gone over and over and over. ¢ 


Now, when Mr. Partin was first brought on the 


witness stand, I want you to recall that before Mr. Hooker 
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3 could give him the hotel bills piece by piece and in the 
2 absence of the jury, but I brought it out when the jury was 
3 here so I can discuss it now with you, but in the absence of 
4 the jury and before the hotel bills were taken out of Mr. 
5 Hooker's briefcase, and two days before the jury finally got 
& to his testimony, he told us that he recalls when Mr. Hoffa 
7 was shot in the courtroom in Nashville on December 5th, and 
g || he also told us that he was in Nashville beginning October 

9 ‘|| 22nd, 1962, and remained each and every day until he was shot. 
10 That is how weak his memory is and that is the 
11 reason they couldn't bring him to the grand jury am here is 
12 what he said, and this evidence can be found.on page 3660, 
13 guoting from 3033, “In order to refresh your recollection you 
14 were in Nashville registered at the Andrew Jackson Hotel 

End 5 1s beginning October 22nd?" 
16 
17 
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If that is the same receipt, this is the same 
receipt, that is correct, sir. And you were still in Nash- 
ville on December the 5th. I will have to look on it to be 
gure. Well, could I ask you this, do you recall, to refresh 
your recollection on that, do you recall a shooting in a 
courtroom in Nashville? Yes, I do. Were you present then? 
Yes, I was. 

Had you been present each day? From the 22nd 
through the 5th or the th whenever this occurred? I would 
guess I had, sir. I couldn't remember. 

Each day then you were staying at the Andrew 
Jackson Hotel. Is that correct? Answer: I guess 80. 

Now, what are we dealing with here, ladies and 
gentlemen of the jury? What kind of a game are we playing 
here? Are we playing with the lives and liberty of these 
defendants on a guessing game? Or a man thet doesn't know 
that he had checked out on the llth, on eleven different 
occasions during his 2-months stay there in Nashville. 
Imagine a man that doesn't know thet. And he told us before 
all the exhibits were brought in that he had been in Nash- 
ville each and every day. What kind of memory does he have? 

Now, then on the question of his interests, we 
represent Mr. Hoffa and I am sure this jury will remember 


on many cocasions how the Court instructed the jury and said, a 


now these statements of these other defendents, the acts of 
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the other defendants are not competent evidence against the 
other defendants unless you can see from evidence other than 
that particular evidence that there is criminal agency of 
some sort by other proof and we objected. We objected not 
beceuse we didn't think that it was possible to do it. We 
think as Courts have previously said and we think human 
beings, the Court thinks this jury can do it, I hope the jury 
can and we have to rely that the jury has the ability but 
when you have so many statements coming from so many, it is 
difficult to keep them separated, 

But what evidence is there as to Mr. Hoffa than 
Mr, Partin? Has any witness said that I saw Mr, Hoffa do 
anything, say anything, be anywheres, act in eny way other 
then a normal human being? Who besides Partin has uttered 
one word against Mr. Hoffa? 

And another thing that is significant, look at 
how many statements Mr. Partin says he heard made by these 
parties. And isn't it significant that in not a single 
statement does Mr. Partin say that there was anybody else 
present at the time. In other words, he matches himself up 
against any other defendant but not to or not any other 
persons or individuals, 

So he comes elong end he says all these things 


happened and he says that he reported every day or daily when 


he was here to Mr. Sheridan, Now, what does Mr, Hoffa say — 
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about this? Mr. Hoffa is entitled to be heard. This is not 


a one-way ticket to the penitentiary. He has the right, he 
has his rights and this jury was questioned as to their 
prejudices, can they give the defendant a fair trial? I 
think you can. Then how can you compare a man that hes 
worked by his own bootstraps with a seventh grade education 
and rose to the position of the president of the largest 
union in the entire world? Almost three times lerger than 
the next union, the Auto Workers Union, below that of his 
union, isn't he entitled to some credit on his oath? Nobody 
says he wasn't, And Mr. Hoffa says that on the 19th, some- 
wheres near then, it could have been the 17th, the 19th, some 
wheres near the last part of it, and Mr. Hoffa couldn't give 
you the exact dates, it is impossible. It is impossible, 
there is no reason for him to know, but he is trying to be 
fair with you, and he said he hed this discussion with Mr. 
Partin and he told him he has got to go down there and attend 
to his affairs. He has got to stop all this running around. 
He has got to stop tearing up the union, And he geve him a 
bawling out as Mr. Hoffa is capable of doing, and he stormed 
out. Wheat happened? 

On December 19th, somewheres on or about that 
time, Mr. Sheridan prepares an affidavit, but whet does the 
effidavit say? The affidavit says that on November 7th, 


there was evidence that an approach had been made to a colure 
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juror, one that Mr. Hoffa said he had in his hip pocket. Now, 
if Mr, Partin was reporting daily to Mr. Sheridan, how is it 
that that juror stayed on the jury from November 7th to 
December 20th? The affidavit was made on the 19th. I asked 
Mr. Partin when did you meke this affidavit? He didn't know. 
He thought it was around two or three weeks before his last 
stay. It happened to be on the very last day of his last 
stay. Those are just some of the contradictions that he had. 

Now, is Mr, Partin supported? If Mr, Partin had 
reported all this to Mr, Sheridan, if they had all this proof, 
if they had what they were looking for or trying to get, if 
they already had it and didn't have manufacture it after 
getting it, the telephone bills and tying into this order, 
wouldn't Mr. Sheridan have gone on in chief? Oh, Mr, Hooker 
will say, well, they would have objected because Mr. Sheridan, 
what he would say would have been possibly hearsay but Mr. 
Sheridan could have said, yes, he reported. He reported 
certain events to me and on certain days and on what days 
regardless of whether he was permitted to say what he said 
or not, but he would have corroborated him in some extent. 
Now, what is the rule? 

You have heard the remark about Jencks statements, 
statements that Mr. Neal would give to us after a witness 
would testify and I don't want to spend too much time on this, 


but after a witness testifies and before he is cross-examined, 


W 
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' Mr, Neal gave us statements. Statements that these witnesses 


had made to the Department of Justice officers, FBI and otherg. 


End Tk 6 3 
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1 We know they keep records, if they have any 

2 || records. Don't you know that even if Mr. Sheridan didn't 

3 || want to take ‘the stand he could-have—gtven—us; Tf he had any 
4 || notes, the notes, any statements, if he had any statements, 
S°|/ but he didn't do it. 

6 Did Mr. Sheridan come in and deny that he had 

7 threatened to indict Mr. Tweel here, that he threatened to 


8 indict Mr. Pitts, that he threatened to indict Mr. King, that 


9 he threatened to indict Mr. Parks? He could have put him on 


10 in rebuttal. He was here every day and, as I remember the 


11 testimony, Mr, Neal, you, yourself, threatened him and you 


12 didn't have the courage like Mr. Bufalino did to get on the 


13 || witness stand and face the acid test of cross examination. 

14 What was happening for three whole months this 

15 Grand Jury was meeting? They were threatening these people 
16 || hoping they could get somebody, someone to testify against 

V7 them. Now, what situation do we have? What has our law 

18 enforcement gotten down to? 

19 Here is a Mr. Paschal, here is a Mr. Walker, still 
20 in uniform, admitted perjurers. They come in to a federal 

21 court and Judge Miller, and he is a fine judge, and he swears 
22 nothing like that happened. He swears that three different 
23 times on three different occasions and then he has to admit 
a4 || that, "I was told that I might lose my job." 


25 Do you want your life and your liberty, do you 
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want your officers perjurers to stop you on the highway or 
would you want an officer that commands respect and dignity? 

What about Mr. Partin? Here is Mr. Partin with 
a record that he has and what does he tell you? He tells you 
that after 1942 he had lived a model life and the District 
Attorney had written a letter for him stating that for the 
past 17 years he had lived a model life and the Sheriff's 
Department and a congressman and a senator, allof them gave 
him an excellent character and an excellent reputation and 
then he also tells you on cross examination, "Haven't you 
posed as a federal officer? 

"No, sir.” 

Now, Listen to what he says about honors he holds 
in the state of Louisiana with his record, he says, "I ama 
state fire marshal and also the state police honorary badge 
in Louisiana and I am a deputy state fire marshal in Louisiana 
I don't have to pose as one. I will be glad to show you my 
credentials, sir, if you wold like to see them." 

And then I asked him if he didn't pose as a 


federal officer and stole a gun which he pawned for $20.00 


and he couldn't very well remember about that. 
Has our law enforcement gotten down to the state 
where we pin honorary police badges on men like Partin and 


make state fire marshals out of him and give him credentials — 


and letters of recommendation? 
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Now, what about these officers? Here is officer 
Walker that gets this poor man Parks. Oh, Mr. Neal says, 
We hed all these people under surveillance." But what is 
the proof in the case? That after the Walker-Parks-Fields 
incident that one night when they went up there to his house, 
during the course of this trial, Fields, Mattie Leath, none 
of those people were interviewed until March of the next 
year, but Walker had already set him up. Walker, who admitted 
that he had told an untruth, and he is still wearing a police 
uniform, Walker gets him in a car, Walker makes all of the 
arrangements except the money arrangements, and when they 
drive out to Mattie Leath's it's not Parks that goes out to 
Mattie Leath's, it's Walker that does it, and where are these 
two strange men that Fields says was in that office that 
night when Walker was there after closing hours? Walker 
never did identify them. Were they already trying to set a 
trap for Larry Campbell's uncle? Oh, they say no. 

Did Walter Sheridan deny that they took a man 
Like dpine venk we Rha ec pa with a bad criminal 
record, not quite as bad as Partin's but still a pretty bad 
record, and show that Shobe was in the employment of Walter 


Sheridan. He knew every girl that he had working in that 


office. He told you how much money he got out of it. He 


told you that Walker was a federal agent. Well, Walker denied 


tt but what about Mr. Sheridan? He didn't deny it. 
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Here is Paschal riding around in his patrol car. 
They have saved their lives, they have saved their jobs. 
Now they want to save the life of Mr. Partin and put his 
(indicating Mr. Hoffa) head on a chopping block for you to 


chop off, but that is the fundamental wonders of our system. 
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They still have to get the jury to do it. And 
the Court will charge you that these defendants are presumed 
to be innocent. Now had bad do they want to convict these 
people? There are between eight hundred and a thousand 
United States Attorneys in the United States already drawing 
pay, and what do they do? They hire the best lawyer there is 
in the State of Tennessee and he is, and he is a good friend 
of mine, a man that can come up with nothing but just a 
suspicion and make the jury see that the crime was there being 
committed, a man that has that ability, they weren't satisfied 
with the many Attorney Generals they have all over the 
country, they have got to hire another one, and he will have 
the last argument in this case. We will not be permitted to 
reply to Mr. Hooker's argument, but the same divine guidance 
that compels you to decency and honesty and the law that sins 
that you are to presume the defendants innocent, and their 
innocence stays with them until you walk into that jury room 
and start deliberating the case, and because we have confidenc 
that this jury is an intelligent jury, we know that whatever 
argument, whatever glib language Mr. Hooker will use, this 
jury will be able to see and answer that for the defendants 
because you take with you the presumption of innocence and the 
waves is on the government to show that these defendants are 


guilty beyond a reasonable doubt. 


A reasonable doubt? Would you want to sit there 


me 
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any one of you, Mr. Bullen, any one of you, would you want 
to sit there and have a man of that character and caliber 
unsupported except by a few innocent phone calls, phone calls 
which nobody denies, they brought in a few, we had many, they 
were insignificant, they meant nothing, Mr. Partin would have 
you believe and this is a small thing, but how many cases are 
won by a jury on one small point and listen to this, Mr. 
Partin said that Mr. Dorfman went into a telephone booth at 
nighttime, late at night on the last call, and kept the door 
open and read off the jury list. 

Why, don't we know as a matter of common knowledge 
that you don't turn a light on in a telephone booth until 
you close the door where you can see what you are doing. 
That when you have got the door open so Mr. Partin can hear 
Mr. Dorfman, Mr. Dorfman can't read and it didn't happen. 
They forgot about that. It is a small detail but it is 
important. You close the door and the light goes on, You 
open the door and the light goes out. 

Isn't it strange that everybody, here is the 
Staal of an international union, a man that works 16 to 
18 hours a day, a man that his attorney here in Chattanooga, 
I can't go to see him unless I have got an appointment, 
regardless of how busy it is, yet Mr. Partin can come and go 
as he pleases. As if Mr. Hoffa doesn't have anything else to 


do. 
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It is true, Mr. Hoffa is faithful to his unions, 
to his local unions and he will try to work with them; but he 
is just one of six or eight thousand of these unions around 
the country. He is not in any way under the control of Mr. 
Hoffa unless he does some of the things which we show here. 

Oh, Mr. Hooker will say, why their own union 
cleared Mr. Partin. Well, now, did they? What happened? 
When he was cited before the union, the safe was gone. The 
records were missing. Don't we know as a matter of common 
knowledge and I know you do, Mr. Hooker, that the union 
doesn't have subpoena power. It is not a court. It can't 
get to telephone records. It can't get the bank records in, 
It can't do anything. So what happened? When they couldn't 
get the evidence before there they went to the United States 
Grand Jury. 

Oh, Mr. Reddy said this is just an ordinary case. 
We do this thing impartially. We see an offense committed, 
We go ahead and prosecute. Why haven't they prosecuted this 
26-count indictment? Why haven't you or the United States 
Attorney indicted Mr. Paschal, indicted Mr, Pitts, indicted 
Mr. Walker, when they come in and admit perjury to you? 
What special character, what has Partin done in addition to 
getting a bad conduct that deserves him the right to be given 
immunity from his income taxes? Why did Mr. Bloomenstiel 


have to pay off his part of it? Is that the reward you get 


84 «|| Berke -—- Summation 81.97 


for the conduct and the life that he led? 


Now, let's see, here is Mr. Partin, and Mr. 


Partin says, and I want to find this because it is very 


End 8 4 interesting. 
9 fls 


~~ 


~“ 


14 


16 


17 


18 


19 


WA 
Tk 9 Hl fi Berke - Symmation 84,98 


He told us on record Page 4370, he said he was a 


2 || single man and he had a right to do the things he was doing. 

3 "Question: Do you have an independent recollectio 
4 || of how many there were?" 

3 We were talking abow all those long distance calls 
6 || to his girl friends, over 31 to Childersburg, over 20 to 

7 || Hattisburg, Mississippi, where that little young girl lived. 

4 He answered, "No, sir. You said I had 90-something, 
% IT didn't think I had that many. 

10 "No. I am talking about this one bill. 

ih "Answer: I would have to look at it, sir. 

12 "Questions And can you tell us by looking at 


13 the bill to whom each one of these calls was made? 

14 "Answer," Listen, listen to the man they want 

15 you to believe to send these people to the penitentiary, 

16 || hear his answer, "Ch, no, sir, I am a single man, I may have 

17 || called a lot of girls." 

18 | Here is a man separated from his wife for three Me 
19 years and the goverment has the audicity, and I don't recall 

20 || whether the jury has seen this or not but I want to show it 

21 to you, on November lth, 1962, in Government Exhibit No. 

a2 || 101,-it says on here, "Mr. and Mrs. E. G. Partin", "E. Ge 


a3 || Partin and Mrs. E. G. Partin" had registered in this hotel. 
24 Does this look like he is on government business? What kind 


25 of business is it? 
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Now, they say they are fair to Mr. Parks. Here 


2 || is Mr. Sheets that comes up here, an excellent shorthand 

3 || reporter. He takes it down like this man does, he makes 

4 || excellent notes. What does he do with those notes? 

5 Now, I want you to think about it because some day 
6 || you or one of your loves ones will have that difficulty. 

7 He takes those notes and he destroys them and what does he 

8 do? He writes out his interpretation of what the notes say. 
9 || Do we want to be prosecuted by what Mr. Hooker and what Mr. 


10 Neal interprets this evidence to be or do we want you to 

VW interpret what it is from the evidence that actully is here? 

12 No, Mr. Sheets destroys it. Wouldn't that be the best 

13 || evidence? Yes. 

14 Mr, Sheets would have you believe no, but we weren|t 
3 || even dignified with Mr.Sheridan's explanation of ndes, no 

16 notes, what he did, where he saw him and what took place. 

7 Now, here is a man that they want you to believe. 

18 || We had to bring Dr. Magruder in. Dr. Magruder saw him in 

19 || 1960 or '61, waited on him some four or five times and he 


20 didn't make the other appointment. Listen to his evidence. 


21 "Do you know a Dr, Magruder? 

22 "Magruder? 

23 "A psychiatrist, Louisiana State Mental Hospital. 
24 "Answer: Oh, I have never been out there so I 


25 don't know if he is a doctor out there or not. I never have 
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been on the place. 

"Question: Do you know a Dr. Magruder? 

"Not off-hand, no, sir. 

"T will ask you if you didn't go to Dr. Magruder 
on Wilburn Avenue, Baton Rouge, Louisiana, and that Dr. 
Magruder is a psychiatrist? 

"On what? 

"On Wilburn (Spelling) W-i-l-b-u-r-n Avenue. 

"Oh, I don't believe there's a street named 
Wilburn Avenue in Baton Rouge. I have been there a long time. 
I don't even remember a street like that. 

"Did you at one time request some of the 
members of your executive board to go by and talk to Dr, 


Magruder with you, the psychiatrist? 


"Not that I recall. I don't know what I would be 
doing with one of them. I know some other people needs it 
worse than me, you, for example." And he said, "You" and he 
is pointing to Mr. Branstetter, an insulting remark made to 
one of our fine Nashville attorneys, telling him he needs to 
go to a psychiatrist when all the time he knew deep in his 


heart that he was lying about it. 


Do you know that a man who had been to see a 
psychiatrist, if he is in his right mind wouldn't forget it, 
but he had you believe that he don't know, he never heard of 


the man, end yet the secretary had taken him out there on 


A 
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several occasions, she had made appointments for him. Is there 
any doubt whether he did or not? 

And he says, when I asked him, all right, when I 
asked him if he wasn't informing, I said, "What do you call 
it if you don't call it informing? 

"T would call it a fight for your life with Hoffa. 

What will a man do to fight for his life? A man 
that would kidnap children and steal them away from its 
mother, not his own children either? Can you picture the 
anguish and the heartaches that mother had until those 
children were returned safely? I believe deep in your heart 
you do. I hope you never have that experlénce but you must 
know. How cruel can a man be? And here we have got our man. 
Oh, he is not guilty of kidnapping, no, the Attorney General, 
the District Attorney there who said heled a model life, he 
dismissed the suit. Why? He made a deal with them, When 
did he dismiss it? The latter part of December, 1963, one 
month before he came up here to show Ed Partin that, "We are 


carrying out our bargain, we expect you to carry out yours," 
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Now, he says all of these things have happened. 


2 || Mr. Neal says why, here is Mr. Hoffa, he is directing his 

3 attorneys here. I say it is a compliment to be directed by 

4 aman like Mr. Hoffa. I think we can learn a lot from Mr. 

5 Hoffa. Here is a man dealing in contracts daily. Court 

6 reporters and transcripts on every negotiation agreement they 
7 have, with big business, a man that studies transcripts, 

8 aman that is able to marshal the facts, yet Mr. Neal would 

a have you criticize a man because he is telling his attorney, 


10 ask this question, I think it will help me, why does Mr. 

ie Neal resent Mr. Hoffa wanting to defend himself? 

12 Do you resent him because he has got the goods to 
13 fight? We may not agree with everything Mr. Hoffa does. I 
myself might not agree with everything Mr. Hoffa does as the 
president of the international union, but I know justice, and 
16 || we're not trying a president of an international union, I 


7 wish it were some way that it was within my power to in some 
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18 way to convey to the jury the type of a man that he is. You 
19 || can't do it from the witness stand, It is hard to convey a 
20 || man that is the father of children, it is hard to picture a 
21 man like ME, Hoffa, you wouldn't believe it, rolling on the 
22 floor with his grandchild and playing with it. You wouldn't 
23 think that a man of that type would be so concerned for the 
24 very every movement of his daughter and his son and his 


25 family and his wife. We are not trying a man because the 
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Attorney General of the United States doesn't like him, We 
are not trying him because he is one that works with big 
business and works for his employees. 

We are not trying him because he is the head of 
a labor union and isn't it ridiculous, here he has a Nashville 
trial, how silly can you get, here he has got a Nashville 
trial which is a misdemeanor and it is a small case, can 
possibly merit a small fine or some small sentence, would you 
think that a man with his intelligence would risk his whole 
future, would risk his life, would risk his reputation and 
his family's reputation to try to tamper with a jury which is 
a major offense? To get out of a misdemeanor and misdemeanor 
which they couldn't convict even though they had a stool 
pigeon in the midst and they had a man who was funneling to 
Mr. Neal and he didn't deny it, funneling information about 
what they were going to do next because Mr. Neal appeared that 
he was psychic and he was smart and he knew these things, 
when he put the very un-American tactic of putting an enemy 
in your midst and he calls that justice, And he says, there 
is the scales of justice, the scales were meant for equal 
opportunity, not to come in and rob the defense of secrets 
and the defense strategy and based on that and with all that, 
the majority of the jury still decided that Mr. Hoffa was not 
guilty of that. 


Do you think that Mr. Hoffa would spend $100 to 
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fix a $1 parking ticket? That is what it amounts to. Is 
there any basis for it? It is true if you want to believe 
Mr, Partin then we have no recourse, but we don't think that 


clothed with a presumption of innocence and knowing that you 


-are to find this defendant guilty beyond a reasonable doubt 


that you can say that you can take Mr. Partin and send anybody 


off, let alone Mr. Hoffa. 

This case was brought here to this city because 
the court and the defendant's attorney wanted it moved from 
Nashville. We want to get a fair trial with a fair jury and 
we selected this jury and we are confident that this jury will 
not be biased and prejudiced. That you will not get into 
the argument between the Attorney General Robert Kennedy and 
Mr, Hoffa. Only insofar as it shows the zeal, the amount of 
expense, the racketeers and vavtucers that it will use, other 
than the telephone people, other than the telephone people 
which had the records and it was no dispute about it, no 
complaints, where have they introduced a single witness that 
hasn't admitted they committed perjury? Here is a man, 

Mr, King, if you wanted to work for the government if you want 
to get up there and perjure yourself, you would be home today 
with your family but he has got the good American blood, he 

is not going to do it. And I don't want my police department 
or the police department of the state or even the State of 


Louisiana polluted with perjurers. Is that the gualifications 
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for holding an office? A man upon whom you have got to depend 
2 a man that you want to protect your life and your property 


3 and they have been given the ultimatum, you testify or else. 


4 Now, how clear is that? How much clearer do you 

8 || want it when you understand when Mr. Partin who forgot a 

6 little incident like running over a serviceman and leaving 

7 || the scene of the accident, and when I questioned him, he says, 
} I'm not going to answer that. Now I'm going to explain that 

9 answer, but <= 

10 THE COURT: (Interposing) Let's stay within the 


ih record. 

12 MR. BERKE: Yes, sir. This offense took place 
13 in Alabama. Could it be that because he didn’t have the 
14 || protection of those that gave him protection in Louisiana 


End 10 18 that he couldn't very well say anything else? 
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How is it, your Honor, and gentlemen end ladies 
of the jury, that a man who was indicted for mansleughter 
will forget an incident like that and it just happened? I 
don't understand it. Here is a man that remembered in detail 
all of these things, things that couldn't possibly have 
happened, statements like Larry Campbell went to Nashville 
end fixed a colored juror because he was related to the 
colored juror. Other nonsense. That the colored juror 
wouldn't go against Mr. Hoffa because he wouldn't go against 
his people. 

Is he confused with this case where there are 
colored defendants? There were none in Nashville. 

He remembered all of these things, yet he couldn!’ 
remember, and I will give you the pege numbers if you want it 
T have got it here, he couldn't remember a single plece that 
he worked except one where his kinfolks are now working and 
he worked there for a short time but he couldn't remember a 
single other employer. He couldn't remember the burglary 
cherge that was egainst him when he went into the service. 
That was testing his memory. And he couldn't remember the 
burglary charge that he got into while he was in the service. 
He couldn't remember the various arrests in Washington and 
Oregon and back in Beton Rouge, and he didn't remember 
escaping two different times and finally he said, "Well, I 


just walked off, I don't call that escaping.” And what kind 
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of evidence is that? You are intelligent human beings. 


; Oh, he has led a model life but he couldn't 

. remember being arrested for non-support in 1954, he couldn't 
: remember the various citations for contempt thet were shown 

: him. He couldn't remember those, He couldn't even remember 
. the date he was married. Now, that is strange. It is seldom 
J in the divorce cases that we try that they come in end thet 

. they couldn't tell us the date of marriage. Theat is very 
strange. He says he couldn't remember it, 

” Now, with all of that the government wents you 

" to believe that here is a master mind, here is a men that is 


ss worthy of belief, yet Mr. Neal in his zeal has to admit, 

8 "Well, he don't say that he is the best citizen." Oh, thet 
4 is putting it mildly. 

15 Now, if they knew or if they were trying to build 
16 up a case, if something was really heppening, wouldn't they 

V7 have had some officers there, some decent people to come end 

18 say, "I saw so-and-so do so-and-so, I saw Mr, Hoffa do thet.[? 
19 Now, Mr. King knew he was under surveillance. 
au Mr, Neal in his argument said all the people were under 

at surveillence. Mr. King says he is under surveillence now 
aa and he goes ahead and in response to Mr, Pitts he goes out 
2a there, He talks to Mr. Peschal and Mr. Paschal tells you, 
24 "There is nothing wrong." His wife wasn't approached, He 


25 wasn't approached. 
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Now, Mr. King is an intelligent man, If there 


was anything illegal, if he was going to commit the law would 


he walk right into a bear's trap? Would he go to @ men that 
has got a pistol and e badge? Would he commit an offense 
right in the presence of an officer? Thet doesn't meke sense 
him knowing he is under surveillance. 

Mr, Paschal comes in and tells a federel judge, 
he says, "I haven't been guilty of this." Mr, Paschal says, 
"No, there has been no improper approach." He says it three 
different times and finelly, and finally it's called to his 
attention, "Don't you know, Mr. Paschal, just for what you 
did you could be indicted? You could lose your job. You 
could wreck your reputation, You could embarrass your wife 
and your family." 

So efter telling it for three different times 
thet there was nothing to it, they finally prevail upon Mr, 
Paschel to come in and now work with the government. Now, 
he is home free. He has got his job. Who csres about Mr. 
King? It's his life or Mr. King's life, It's Mr, Pertin's 
life or Mr. Hoffa's life. Are we matching lives here? Are 
we on a trading market? Are we trading evidence? And the 
same thing with Mr. Pitts. Do we heve one single witness? 
Name him, name one witness, including Dalles Hell, Dellas 
Hall said he didn't do anything. He couldn't remember the 


seven convictions he was on, He didn't say anything. 
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! Now, Mr. Partin, before he got his story streight 
2 it was necessary for the attorneys to work with him six or 
3 | eight different sessions going over these things, 


‘ Now, after he told you the story, I didn't know, 


I kept cross examining him, I kept handing him separate bills 
& he couldn't tell us anything. He couldn't tell us, and I 


have read the record and I want them to show me eny instance 


“4 


% where he came back end told us the seme story thst happened 

% on a right day and on 9 right visit in s hotel. When I 

10 folded the top back he wes lost. He complsined bitterly. 

ih Mr, Neal complained bitterly. So I opened the tops up but 

12 I scattered them in front of him. He still couldn't answer 
13 the question, 

14 He seid, "Well, now, I think this ie when this 

rT and this end this heppened.” And if I had the time, as I 

16 stated before, I could show you where from memory he repeated 


v7 almost verbatim on at least six or seven different ococesions, 


End Tk 11 18 
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When he told Mr. Hooker that those things happened 
definitely on a certain day but when I questioned him, he 
couldn't do it at all. Now, Mr. Sheridan who worked up this 
scheme, Mr. Sheridan who is working for the Attorney General 
with all the charges that were made against Mr. Sheridan-- 

THE COURT: (Interposing) You asked me to notify 
you at ten minutes. 

MR. BERKE: I have ten more minutes, Your Honor? 

THE COURT: Yes, sir. 

MR. BERKE: Thank you. In working with Mr, 
Sheridan, Mr. Sheridan certainly has some records. If he 


doesn't have any records, he has got some memory about it. 


5 nee 


If he has got any records we weren't shown the records. Now, 
what is the jury here for? The jury is here to find the 
facts and to know tho facts. Now, Sid you notice we were 

the ones who tried to bring the facts in? Mr. Partin was 


Fae eas alias 
their star witness. If he wanted the jury to have the facts 


couldn't he have waived his privilege as a husband of Mrs. 
Partin and had Mrs. Partin tell you the truth about this? 
He had that right. They had control over Mr. Partin. They 
had a marshal sleeping with him and when I asked him, Mr. 


Partin, aren't you under constant guard, he said, no, sir, I. 


can go where I want to. There is nobody with me. I don't 


MA 
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sleeping with him day and night. 

Now, he would have you believe with no notes that 
he could remember everything that happened in October, 
November and December, 1962. I asked him one simple question, 
ladies and gentlemen, I said, Mr. Partin when did you arrive 
in Chattanooga? And he couldn't tell-us. He didn't remember. 
Imagine, two or three days before he testified he couldn't 
tell us what day he arrived in Chattanooga. And then Isaid, 
Mr, Partin, why can't you remember little things like that, 
why couldn't you remember it just happened a few days ago. 

A week ago. I don't know how long ago you got here. He says 
the reason I couldn't remember is because I don't know whether 
I came in in the morning or in the afternoon because I drove 

a long way. Now, what kind of an answer is that? He 

couldn't remember what day he came because he don't know 
whether he came in the morning or the afternoon and he drove 
so long. . 

Here a man that couldn't remember two or three 
days before, or a week before, am would have you believe that 
he remembers all of these things. I don't think this jury 
will buy that type of evidence. That is the reason we wanted 
an intelligent jury. That is the reason when Mr. Hooker 
gets up and argues you have got the facts before you. You 
are here to protect the lives and liberties and to convict 


only when that presumption of innocence has been overcome. 


mie 
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1 | It remains with him until it is overcome and his guilt 

2 || established beyond a reasonable doubt. 

3 So you take with you and constantly in reviewing 
4 || the government's evidence you in protecting the presumption 
5 || of innocence, are to question each of these items and it is 
6 || only when the evidence is clear, crystal clear to you, only 
7 || when you see no motive to fabricate, only when you find that 
8 there has been no perjured testimony, only when ym find the 
% evidence is so clear that you yourself could say well if I 
10 || were sitting there the jury should do the same thing. 

VW The other attorneys have mentioned the golden 

12 || rule to you. It ts not a rule of law. And it is not olted, 
19 || but Lt is a law that we live by and tethte case Mr, Hoffa 
14 is entitled to the same protection. 

15 Mr. Parks is entitled to equal protection, The 
16 rich or the poor regardless of race, color creed or religion. 
17 If during the course of this trial any attorney has been 

18 over zealous and at times it appears that Mr. Schiffer mig ht 
19 have been, you can't lay that blame to Mr, Parks. I'm sure 
20 || at times I may have been over zealous, but we've got a 

21 fair judge, we've got a fair jury, we have got @ jury that 
22 will mot penalize the defendants for th over zealousness of 
23 their attorneys because after all, that is their job. 

24 This ts not an ordinary case. Here we have got 


25 the power and the might and the wealth and the desire and 
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is 


12 


the urge of the government to convict Mr. Hoffa. Why does 


Mr, Neal then criticize Mr. Hoffa for his zeal and 
3 || determination to defend himself, to defend himself against 


4 || the type of evidence that you have heard here displayed day 


End 12 
13 fol 


after day. 
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Is it any wonder that the attorneys at times 
become overwrought? Is it any wonder that I myself may have 
become overzealous because in representing my client, in under 
standing “ justice is, in understanding the law of man and 
the law of God? How could anyone take witnesses like Shobe 
and Partin, take witnesses who have perjured themselves, 
how could government people threaten criminal indictments 
against people to testify? All of these things they have done 
and they tell you, "Please don't believe what they said in 
Nashville before Judge Miller, don't believe what they swore 
to the FBI agents, don't believe those things, please, 

Believe what they say here." 

How can anyone in good conscience, how can anyone 
say that these men are guilty beyond a reasonable doubt when 
the defendants have shown you the reverse beyond a reasonable 
doubt that they are innocent, 

The final moments have arrived. Mr. Hooker will 
make the closing argument and he will make a good argument, 
but the record in the shape it is in with the intelligence of 
the jury I am sure that he will not be able, as he has in 


many instances, obliterate fiction from fact. The facts are 
here. * 


yivou are the exclusive judges of the facts, The 
Judge tells isu what the law is. The only safeguard we have _ Bi, 


is His Honor, the Judge, 
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what would happen to Mr. Hoffa if we didn't have, if we 


2 || didn't have that buffer zone of a jury, if we were left to 

3 the tender mercies of the government prosecutors, of the 

4 government witnesses, and have them pass judgment on us? We 

5 want it frem the facts, not as Mr. Sheets would interpret the 
6 facts to be, but as this gentleman that is sitting right 

7 here, writes it down to be. Not what Mr. Sheets or what the 

8 government or Mr. Hooker thinks the evidence reflects but 

3 what the facts really are. 

10 There are a lot of people interested in this 


W case. You are on trial just like these defendants are on 
12 || trial because the whole world wants to see if in spite of 
13 || what the government has done in this case if we still have a 
14 jury, a jury that is fearless, a jury that can go ahead and 
15 determine that regardless of what the United States Government 
16 || wants, regardless of how bad they want Mr, Hoffa, that our 

| 17 || American jurisprudence, our American system of trial by jury 


18 is more important. 


19 Mr. Hoffa is an American. Mr. Hoffa has done mofre| 


28 for the laboring class. A lot of people don't agree with him. 


21 THE COURT: If you will, please draw your argument 
to a close. 
23 MR. BERKE: May I have about one } 
24 THE COURT: I have allowed ror 


25 time, 


Wwe 
& 
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J MR. BERKE: I am sorry, your Honor. 
t THE COURT: All right. 
3 MR. BERKE: I leave this case in your hands, 
vi 4 || There are some other things I have got but I don’t have the 


3 time to say them. My time is up. I trust and my client has 

6 full confidence in this jury. We know you will not fail. 

7 We know you will mn separate him from his family on the type 
8 of evidence that you have heard here. 

$ May God bless you. 

10 THE COURT: All right, ladies and gentlemen, let's 
W take at this time a 10-minute recess, 


12 (Thereupon, at 10:42 o'clock, a.m., a recess was 
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(Following the recess the jury of 12 and 4 
alternates remained excluded from the courtroom and in their 
absence the following proceedings were hed, to-wit:) 

MR. HAGGERTY: Your Honor, may I approach the 
bench with Mr. Hooker? 

THE COURT: Yes, sir. 

MR. SILETS: Could we have the reporter present, 
please? 

THE COURT: Yes, sir. 

(Thereupon, counsel for the respective perties 
essembled in front of the bench and the following occurred: ) 

MR. HAGGERTY: Your Honor, I have been edvised 
by Mr. Silets that he has conferred with Mr. Hooker, 

THE COURT: What? 

MR. HAGGERTY: He has conferred with Mr, Hooker 
and he hes been informed by Mr. Hooker thet he intends to 
argue that Mr, Sheridan was offered as es witness but over 
the objections of the defendant he was not allowed to testify 

MR. HOOKER: Wait a minute. What I really said 
was just let him make any objections that he wanted to make 
but in frankness to the Court I do expect to hindi that up 


because they have opened the question up. 


the record 
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134A - 2 e 
LU to offer him in rebuttal. Over objections of the defendant, 
3 which were sustained by the Court, he was ruled to be an 
3 improper rebuttal witness. 
4 Now, with that fact on the record I say that Mr. 
3 Hooker should not be permitted to go into that question. If 
6 he does I intend to make vigorous objections, objections not 
7 speeches, in the presence of the jury, something I very much 
8 dislike to do, but, if necessary, I shall do it. 
9 THE COURT: What would be your basis, Mr. Hooker, 


10 for that? 


1 MR. HOOKER: The basis that was argued this 
12 morning by Mr. Berke that we didn't put Sheridan on the stand 
13 It was argued yesterday that we didn't put him on the stand 


end that we concealed these notes when, as a matter of fact, 


14 

15 they are part of the court record here and all counsel know 
16 that and they have taken advantage of the fact that your 

7 Honor has excluded his testimony over our objection and hes 
1) sealed these notes and we submit thet that is unfeir to the 
19 prosecution in this case and thet I em entitled to enswer 
20 that. 

21 MR. NEAL: Your Honor, mey I be heard just 4 


moment? 


THE COURT: Beg your pardon? 


MR. NEAL: May I be heard? 


THE COURT: Gentlemen, let's have places at your 
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bench, I mean at your seats. There is no purpose in taking 


' this up at the bench, 
. (Thereupon, counsel returned to counsel table for 
4 


the respective parties.) 


End Tk 13A° 
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! MR. NEAL: Your Honor, this morning Mr. Berke 
2 || said we could have put him only in rebuttal. Yesterday 
3 || from Page 8311 Mr. Haggerty says, "Most important of the 


4 || reason why Mr. Sheridan did not take this witness stand, 


§ |i he could not corroborate Partin's story." 
6 That is the very reason we offered him, Your 
7 || Honor. We thou ht it would be hearsay on direct but on 


8 | rebuttal it would be corroboration. Now also he says, "Where 


are Sheridan's notes of his conversations with Partin?" 


10 || Page 8341. "The spoken word can be altered, records are 

11 || permanent and unalterable. Where are the records?" 

12 The law on this is quite clear, Your Honor. The 
18 || cases we think sustains our proposition clearly are Malone 
14 || versus United States 9, F. 2d 281 and 288. Seventh Cireult. 
1 || Certiorari denied 30) U. S. 562. 1938. 

16 Ochoa versus United States, 167 F. 2d 341 and 


wii ju. Ninth Circeuitt. 1948. 


18 United States versus Achiili 234 F. 2d 797 and 
19 || 802, 
20 And United States versus Stromberg, 268 F. 2d 


a1 || 256 at Page 271. 


aa THE COURT: What was the last citation? 
23 MR. NEAL: 268 F. 2d 256, and 271. 
24 And Schmidt versus United States, 27 F. 2d 52 and 
25 | 54.3. 
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Your Honor, Mr. Haggerty when we tried topt 
Mr. Sheridan on the stand we thought we had a right to do it, 
but Your Honor ruled otherwise, Mr. Haggerty said I think it 
is in the record there. 

MR. HOOKER: Page 7680. 

MR. NEAL: Thats testimony would be superfluous 
and unnecessary and when we offered him to corroborate Partin. 
Your Honor, I thought, I thought Your Honor was at the point 
of pointing out to the jury and calling Mr. Haggerty down 
when he made this unproper remark and when Mr. Silets made 
this and this morning when Mr. Berke made it oertainly the 
government is entitled to show what a fraud this is, 

MR. HOOKER: That was over at Page 7670, if Your 
Honor please, and objected to by Mr. Berke at 7676, and by 
Mr. Haggerty at 7680. In other words, they have objeoted to 
the testimony of this man who is here and Your Honor sustained 
the objection. The notes that he took. They are here as a 
sealed exhibit. They said they had been deprived of the notes 
The only reason they were deprived of the notes ia they 
objected to the testimony of the witnesses and couldn't 
get the notes and Your Honor held it was improper before the 
jury. We submit that it is an unfalr argument and I'm 
entitledto answer it. 

MR. NEAL: Your Honor, oe I point out just 


one more thing here this morning; Mr. Berke came over here 
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and this is what they have been doing, they have gone out of 
this record hundreds of times, Mr. Berke came over here and 
shook his finger in my face and said they accused you, Mr. 
Neal, of threatening the witnesses, but you didn't take the 
stand and answer it. 

Attorneys trying a case should be very careful 
about taking the stand. I offered to put Mr. Clarence Evans 
on the stand to testify that I made no such statement and 
Your Honor ruled he wasn't proper rebuttal and yet that 
statement was made here inmy face. Your Honor, they have 
been taking advantage of us throughout these, throughout these 
arguments, they have made here for two days. Now, is the 
govermment--, is the government not allowed to answer at 
least this one point where the notes are right here and they 
were turned over to Your Honor, and Mr, Haggerty says where 
are the notes and he says why didn't they call Sheridan and 
we tried to call Sheridan. 

MR. BRANSTETTER: May it please the Court, the govern- 
men t-=- 
MR, HOOKER: (Interposing) Excuse me, Mr, 
Branstetter. 
MR. BRANSTETTER: (Interposing) The government 
handed up the notes and asked the Court to seal them. 


MR, HOOKER: The only thing I expect to respond 


to is the very unfair argument then that we had Mr. Sherdan | 
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1 |} and didn't put him on. Even called attention to the fact 
2 || that he was in the courtroom yesterday. And then this morning 
3 || we were upbraided by Mr. Berke about why didn't you put on 
4 || Sheridan? We offered to put on Mr. Sheridan and an objection 
5 |i was made to it as I expect to point out in the record and 


End 1 6 || Your Honor excluded it. 
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Fi We also delivered to your Honor for in camera 

a || inspection the notes that they complain about and they are 

3 || here as a sealed exhibit in this case and they argue that they 

4 || were deprived of seeing those notes. They wouldn't have been 

gs || deprived of seeing the notes if they hadn't objected to 

6 Sheridan's testimony. 

7 MR. HAGGERTY: May it please the Court, the 

8 government had a full right to put Mr. Sheridan on their case 

9 in direct. Let a read to your Honor from page 104 of the 

10 || Manual of Prosecuting Attorneys of the Department of Justice, 
1 "The most successful prosecutors are those who fully apprise 
12 their evidence and while guarding against a judgment of 
13 acquittal, their case in chief, save all appropriate evidence 
14 for use by way of rebuttal. What evidence is appropriate for 
15 rebuttal will be determined primarily by the nature of the 
16 defense anticipated. Such a procedure in effect gives the 
17 government the last word as to proof and obviously has a more 
18 favorable impact on the jury. The balancing of the evidence, 
19 of course, involves the calculated risk. In almost any case 
20 certain evidence will be lost if the defendant does not take 
21 the stand. There is always the hazard that the Court will 
22 rule that the evidence which the government intends to use by 
23 way of rebuttal should have been offered in the government's 


24 case in chief." 


25 Now, what the government has done here is follow 


1s- 


oe 
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the manual, at page 104 of the Prosecuting Attorneys of the 
Department of Justice and they had neglected and in their 
election they did not put Mr. Sheridan on in direct and then 
when they offered him in rebuttal your Honor correctly ruled 
in rebuttal that he could not take the stand and shouwid not 
and I will read your Honor's ruling. 

THE COURT: What page are you reading? 

MR, HAGGERTY: 7732, and this is your Honox speakigg, 
"With regard to the offer of proof for rebuttal of the 
Witness Sheridan, the Court is of the opinion that that 
objection should be sustained and that testimony not allowed 
to be introduced as rebuttal testimony." Now, there is your 
Honor's ruling... 

Now, the mistake that the government has made 
in this instance is saving Mr. Sheridan for rebuttal under 
the dictates of this manual for prosecuting attorneys. They 
could have put Mr. Sheridan on in their direct case but they 
elected not so to do, so how can they come in in the face of 
the Court's ruling at this time and argue that we did not 
want him, We did not want him for rebuttal and the Court 
sustained our objection. 

We could have raised no question if Mr. Sheridan 
had taken the stand in the case in chief. 

MR. HOOKER: If your Honor please, we didn‘t 


think it would have been competent in chief because it would 
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have been hearsay, but after they made the attack on Mr. 
Partin we thought it was clearly competent in rebuttal as a 
orevious confirmatory statement of Partin. 

We offered him as a whtness here at the pages in 
the record that I have previously referred to, and your Honor 


sustained their objections. They objected on the ground it 


e+ 
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was hearsay then, objected on the ground that it was 
rebuttal, and they just objected on all general grounds. 
Now, Mr. Haggerty, someone has it, Mr. Berke said, 
"Actually all they are trying to do <=" 
MR. HAGGERTY: (Interposing) What page? 


is 
we 


MR. HOOKER: 7676. “All they are trying to do 
to show that they are trying to bolster Mr. Partin’s testimony 


by the testimony of Mr. Sheridan, which is clearly hearsay." 


Mr. Hagcerty says, “Therefore I say it*s entirely %, 


superfluous and unnecessary to put Sheridan on, Net waiving 
any of our other grounds," ‘4 

Now, they get here and for two days they denounce 
the government and upbraid us fox not putting on Sheridan. 

We think that fairness requires that we be 
permitted to tell this jury that Sheridan would have been on 
this stand except for the fact that your Honor sustained the 
objection. 

MR. HAGGERTY: I say to your Honor if my argument 


was improper it“was within the discretion of the government to 
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stop me then and there, which is approved by the Supreme 


per way to do it. 


a ||; court as the pro 

3 Now, if my argument was erroneous. if my argument 
4 || was unfair, OF if it was against any of the rules, 1 should 

g || have been stopped right there by an objection ana your Honor 
& ghould have ruled, put not now are they allowed to come in 

7 || in this manner. 

# MR. NEAL: Your Honor, all the cases we've cited 


q || say Wwe are. your Honor, @5 tT said, they objected. We offered 
10 || to put Mr. Sheridan on the stand, they had 4 prepared memoran= 
your Honor will remember Mr. Silets 


11 dum, the Mallin case. 


12 || argued that. 


THE COURT: What are these cases authority for 


wa || that you nave cited to the Court? 


MR. SILETS: I can answer that, your Honor. 


MR. NEAL: To the proposition where the defendants 
17 || go outside of the record and take advantage of the government 


18 jn a manner that the government cannot rebut. 


MR. SILETS: That is absolutely -" they stand for 


20 the proposition when the government prosecutor in his closing 
s a prejudicial remark and the defendans doesn't 


21 argument make 
Now, that is the decision 


22 object that that ig not error. 
23 in Achilli, which is 4 ease out of my circuit, f was in the 


24 prosecutor's office and that case came right out of our 
25 office. Us s, versus strombergs Schmidt versus united States, 
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they are all for that proposition. 

Now the guestion is really the reverse. In this 
situation if the defense made an improper statement, and I 
don't suggest that it was, but if it was, it was their obliga- 
tion to object. 

Now, what they say is, "Well, there was an error, 
let's compound it. Let's compound the felony and say, 

‘All right, you, the judge, let you say that if was wrong, 
we didn't ebject, but now even though you are objecting to 
something that we want to say that is wrong it should go in,‘" 

Well, you can't do that, your Honor, and even 
these cases that the government cites don't hold that. 

MR. HOOKER: I submit, if your Honor please, that 
neither can the government get the evidence of Mr. Sheridan 
excluded by their several objections and get in effect these 
notes excluded and then come here before the jury and in the 
concluding argument and take the government to task for not 
offering this Witness Sheridan, even commenting on his not 
being in the courtroom. He has gone out somewhere. And shut 
us off from making any reply. 

If that is the case, if your Honor please, they 
can just strip the government by objecting, by objecting to 
witnesses here that we offer to put on and then insisting, 


"Why didn't you put them on?" 


Just the reverse of their position when the 


oe ee on the eee . =m js sg Pri ene aie att’ Siem 

——= 

ie 
’ 
e 

we 
B one i a AD as dire 
Or eee ee Ae ity Re BT oe IRL fo i ale ale 


nan NgS neta 


ists 


End 15 
16 fls 


ee 
we 
= 


8529 


witnesses were offered. I don't see how there can be any 
possible doubt since they have opened the question, they have 
brought it up, they have advanced the proposition that we 

are entitled to answer it by what the facts are, 

MR. HAGGERTY: I say, may it please the Court, 
that the government had a full opportunity first of all to 
offer Mr. Sheridan in chief. Second of all, we did not object 
to the records, we asked for Mr. Sheridan's records and the 
government, over strenuous objection, which was sustained by 


the Court, offered those and those records were sealed. 
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And thus we were deprived of the use of them, 
Now, those are the facts as sustained by the record. 

MR. NEAL: Your Honor, I didn't think Mr, Haggert 
would do these tricks, but if the government-- 

MR. HAGGERTY: (Interposing) I resent that as 
a trick at all, if the government makes a mistake-- 

MR. NEAL: (Interposing) If the government 
cannot-- 

MR. HAGGERTY: (Interposing) Just a minute, I 
think I have a right to answer, There is no trick whatsoever 
to this. If I--I was in a proper srgument and if you didn't 
think this was proper you know enough law, Mr, Neal, to 
object. 

MR. NEAL: Your Honor, if the government can be 
caught like this and this can happen to it then this is a 
license for these sort of tricks forever, Now, Mr, Silets 
said these cases don't hold what we sey they hold, I would 
like to read from the Malone cese, The general rule is that 
counsel heve a right to make any ergument based upon evidence 
proven in the case or which may be reasonably inferred there- 
from and to make reply, and to make reply, to that made by 
opposing counsel and in doing so stetements may be mede in 
reply which would otherwise be improper. 

Now, your Honor, we could not, of course, talk 


about Sheridan, but when they deliberately objected to Mr, 


16-2. 
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Sheridan going on the stand and then for two days here Mr. 
Berke, Mr. Silets, and Mr. Haggerty say where is Mr. Sheridan 
and Mr. Schiffer would say he is slithering in end out of the 
back room, but he wouldn't take the stand, and when Mr, Berke 
can say this very morning they put Walker on in rebuttal, 
where is Walter Sheridan, they would have put him on, they 
have all made those very words and Mr. Haggerty said where 
is Mr. Sheridan, where is Mr. Sheridan's notes,you know he 
keeps records, that would be the permanent records, but where 
are the reports. 

MR. SILETS: Your Honor, just one last comment 
if I might make this, in my ergument I stated very specifi- 
cally that Mr. Sheridan was not offered in the government's 
case, I tried to make that point emphatic. This morning 
when Mr. Berke referred to rebuttal, he was referring to the 
fact thet Sheridan wasn't offered to rebut Shobe, to rebut 
Parks, but he was in fact offered for an exclusive purpose 
of corroboration. That is all the government offered him 
for, was corroboration, and that is why the Court said I will 
geny you the right to put him on the stand, Mr. Berke was 
talking. about when Mr. Neal now gets up and talks about 
rebuttal, Mr. Berke was referring to the fact that he wasn't 
called. to rebut Shobe and that is the fact, that is the truth 


MR. NEAL: Your Honor, there was nothing said Wa. 


this morning about Shobe. He said notes and statements, if a 
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he had any. That was the statement made. And then Mr. Berke 
said they could have put him on in rebuttal. He was here 
every day. Mr. Haggerty yesterday didn't limit himself to 
rebuttal either to either rebuttal or direct. 

MR. HAGGERTY: Mey I call your Honor's attention 
to a case that seems to be on all fours? 

THE COURT: Yes, sir. 

MR, HAGGERTY: This is the case of Fogarty, 
(spelling) F-o-g-a-r-t-y, vs. United States, 263 Fed. 2d 201. 
Certiorario denied in the Supreme Court, The purpose of 
requiring the objection to be made while the argument is in 
progress is to give counsel meking the argument a chance to 
withdraw or explain it,and a court as chance to exclude it 
from the jury's consideration. Now, that is my contention, 
if I made an erroneous argument or an objectionable argument, 
objection should have been made at that time for the reasons 
that applied in the Fogarty case. And I don't agree that I 
made improper argument. 

THE COURT: All right, let's be in recess for 


a few minutes, so the Court can look at the authorities. 


(Thereupon, at 11:15 o'clock A.M. court was in 


recess.) 
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(Following the recess, the jury of 12 and 


2 || alternates remained excluded from the courtroom and in their 

3 | absence the following proceedings were had, to-wit: ) 

4 THE COURT: Gentlemen, at this time I am going 

5 || to excuse the jury until 12:45. We will resume the argument 

6 ll of the case at 12:5. May we have the jury brought in just 

7 || a moment for that purpose? 

ce (Thereupon, the jury of 12 and ) alternates were 

9 || brought into open court and the following further proceedings 


10 || were had, to-wit:) 
Dt THE COURT: That is all right. You may just 
12 remain standing. I am just going to give you a few brief 

13 instructions. 
14 Ladies and gentlemen, I am going to excuse the 
iw || jury at this time until 12:45. If you will, please have your 
16 || lunch and be back at 12:5 and we will resume the argument in 
17 the case at that time. 
18 Now, in the meantime, please do not discuss the 
i) case or allow anyone to talk with you aboutit. 
20 Thank you very much, 
21 (Thereupon, the jury of 12 and 4 alternates were 
a2 || excluded from the courtroom and in their absence the follow- 


23 || ing proceedings were had, to-wit:) 


24 THE COURT: Now, then, gentlemen, during the 


brief recess we have had so far is there any furthe authority 


Lfe2 
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that any counsel has to cite, any further authority? 

MR. BRANSTETTER: Be no further authority, may it 
please the Court. 

MR. HOOKER: I'd like-- 

MR. BRANSTETTER: (Interposing) We believe the 
witness referred to was in and out of the room, the witness 
was under the exclusion rule and could not testify under any 
circumstances. 

MR. HOOKER: A memorandum of what we have, if 
Your Honor ‘please. 

" MR, NEAL: We kept him out, Your Honor, absolutely 
out. 

MR. SCHIFFER: Judge, I can say to you ard 
represent to you I have seen him in this courtroom day after 
day at different hours that he was here while I was addressing 
the jury yesterday and then he disappeared out of the 
courtroom. Now, I have seen him here. 

MR. BROWN: Your Honor, I think it's apparent to 
all counsel Mr. Sheridan was here during all of the testimony 
in and out of thcourt. 

MR. HOOKER: He wasn't here until after Your 
Honor passed on the questionthat we could not offer him in 


rebut tal. 


MR. SILETS: Your Honor, I would also like to 


say to the best of my recollection that he was here while 


ty ae 
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the evidence was going in as well as the time of the argument. 

MR. HAGGERTY: IL have a similar recollection, 
Your Honor. 

MR, NEAL: Your Honor, we are prepared to put 
Mr. Sheridan on the stand under oath to testify he was not 
here during any of the testimony. 

MR. HOOKER: Let me make this observation, I 
dontt know what that has got to do with the legal question 
we are discussing. 

THE COURT: No, that has nothing to do with the 


question before the Court. Well, let's then recess until 


| 12:5. 


MR. NEAL: Your Honor, may I point-- 

MR. SILETS: (Interposing) May f tnguire of the 
Court what the government handed up as additional authority? 

THE COURT: It is the same matters, the same 
ceases that were cited to the Court. IT gee one of the things 
cited here is the same CAS. 

MR. BERKE: Did you give us 4 copy? 


MR. NEAL: Your Honor, may I point out something, 


if defense counsel had said, "Why didn't they call Mr. John 
Jones?" If Mr. John Jones had been in the hospital the 
government could clearly get up and say he was in the hospital 
That is even matters completely outside of the record. They 


have deliberately attempted to exclude 4 man, having & 


17-h. 
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memorandum read and then colored it, tried to impress the 
jury that we didn't call him even in rebuttal or on the case 
in chief, didn't call him at all and where are his notes 
when they have been handed to the Court. Thank you. 

THE COURT: All right. Let's recess until 
12:45. 
(Thereupon, at 11:27 o'clock a. m. court was 


adjourned for the noon recess until 12:45 o'clock p. m.) 


17-4. 
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memorandum read and then colored it, tried to impress the 
jury that we didn't call him even in rebuttal or on the case 
in chief, didn't call him at all and where are his notes 
when they have been handed to the Court. Thank you. 

THE COURT: All right. Let's recess until 
12:5. 

(Thereupon, at 11:27 o'clock a. m. court was 


adjourned for the noon recess until 12:45 o'clock p. m.) 
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| i ly slept on their eines and indeed, are complaining about wha 

2 || was said not only today but even yesterday. See also United 

3 States v. Phelan, 252 F. 891. 

4 Under those circumstances, we submit that the 
8 || Federal Rules requiring prompt objection to argument and the 

6 || assignment of reasons therefor should not be here disregarded. 

7 | See also Isaacs v. United States, 301 F.2d 706. However, if 

8 || this Court should feel that the government prosecutors are 

9 | entitled at this time to go outside the record to show that th \ 
| | 10 || defendants’ counsel were in error, then clearly the defendants 
11 || counsel should be given additional time to answer what were 
12 | the circumstances that made them argue as they did before the 
13 || jury and permit defendants likewise to go outside the record. 


| 
14 If an objection had been made by the government to 


fie 
3 


18 || the first defense counsel's argument, namely, Mr. Haggerty, 
16 | reference to the matter now complained of and such objection 
17 || had been upheld by the Court, the other defense counsel would 


18 |} not have repeated the same arguments, and the failure of the 


hss 19 government to object to the other counsel for defendants, who 
20 || assumed that it was not objectionable, and had an objection 


been made opposing the argument, it would have been on an 


entirely different basis, If the Court were now to rule that 


in effect it would have denied the defendants the right for 


their counsel to argue the case properly before the jury. 


Furthermore, even the Court itself did not object to this 


| 
| 
‘ 
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on things which if the government felt was erroneous 
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argument of defense counsel, although it had objected to 
other facets of defense counsel, which defense counsel 
respected, 

Furthermore, it must be remembered that the govern- 
ment sought to have Sheridan testify only regarding contempor- 
aneous reports made to him by a government informer in rebutta 
and it must be remembered that when the defense ask 
notes the government objected to the defendants being permitted 
to see these notes, which the Court sustained the objection an¢ 
sealed the notes. If the Court now permits an argument to be 
made on notes and conduct not in the record, then the defend~ 
dants ask leave to open the entire record based on these 
notes and based on the examination and cross~examination of 
Mr. Sheridan and all leads that would flow therefrom from 
placing Mr. Sheridan on the stand. If defendants’ counsel 
have argued to the jury that Mr. Hoffa was innocent because 
Judge Wilson was with him at the time he was in Washville, 
wouldn't the government have objected and say whexe is the 


evidence? where is the proof? Similarly, failure to object 
foeb.aa 


them from mak ing : obj ections at this | i Ee a : 


Dirreeate 
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not object to at the time it was made. 

THE COURT: Well, géntlemen, it is the opinion 
of the Court that government counsel would not be permitted 
to comment upon any sealed notess the production of those 
| notes was not objected to by the defense, It is the opinion 


| of the Court that the defendants having objected to the 


Laas AS 


production of the testimony of the Witness Sheridan, and then 


| having argued upon the fact that his testimony was not 


eee ai 


| produced, that the government would be permitted to respond 


| to the fact that he was not produced to the extent that that 


is refleeted in the record. Namely, that he was offered by 
| the government and that his testimony was objected to by the 
| defense and that the Court sustained the defendants’ objection 
| in that respect. 

At the time the Witness Sheridan was offered, the 
Court in an effort to be abundantly cautious and to resolve 


every possible doubt in favor of the defendants did exclude 


that testimony. However, in view of the fact that the defense 
have seen or felt it proper to argue upon the fact that he 

i was not produced and in view of the fact that he was offered 
as a witness but that his testimony was excluded upon objec- 
tion of the defendant I think the government should be per-~ 

| mitted to comment to that extent only ~-, only to that extent, 


and not refer to any sealed exhibit which the defendants did 


not object to, 


18-5 
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MR. BRANSTETTER: May it please the Court -- 
THE COURT: (Interposing) Just one moment, sir. 
The Court in arriving at this conclusion als@ Was read a 
number of cases including the case at 167 Fed. 2nd 341 at 
page 344; ang 94 Fed. 2nd 218 and 288; and 23 Fed. 2nd 797 at 


802. All right. 


cS 
ry 
CF 
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MR. BRANSTETTER: May it please the Cow: 
behalf of Defendant Campbell I did not argue this matter and 
I will expect and appreciate it if the Court will when the 
argument is made to the jury by Mr. Hooker in line with what 
you say that the Court instruct the jury that I made no such 
argument. That I am objecting to any such argument being 
made at this time. 

THE COURT: I will, of course, at the time of 
the general instruction to the jury also instruct the jury 
in the charge as to the significance of the Court's sustaining 
or overruling objections by counsel. And the proper instruc- 
tions will be given to the jury in that respect. 

MR. BRANSTETTER: Could I appropriately suggest --~ 

THE COURT: (Intexrposing) Yes, sir. 

MR. BRANSTETTER: Could I appropriately suggest 
also that cextain insofar as the Defendant Campbell is con- 
cerned that the Court at this time in order to avoid a great 
deal of objection, confine such arguments to the truth of the 


matter, the truth of the matter being that he was not offered 
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1 ll on direct examination and rebuttal and the Court held that 
2 li he was not an appropriate witness in rebuttal, otherwise I 
3 || see no point of continually objecting to such argument and 


End 18 4 | which will interrupt argument and I do not prefer to do that. 
19 fls 


tk $9 Hl. 
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MR. ALEXANDER: May it please the Court, I 
represent the Defendant Tweel, I made no referencs to the 
fact that Mr.Sheridan did not testify in my argument to the 
jury and I think if Mr. Hooker does what he is gcing to do 
that the onus of it will be on Mr. Tweel where we didn't 
ralse any objection to thls problem. 

MR. BROWN: If the Court please, on behalf of 
the Defendant King it is our position and we adopt th 


motion made by Mr. Branstetter, plus the fact that we would 


also like for the Court to instruct the jury as to the true 


facts, that the Court held had Mr. Sheriden been cffered on 
| 

proof in chief his testimony could have been put in but 
the government didn't see fit to do that and that its ths 
true situation as it) stands in the record. 

MR. NEAL: Your Honor didn't so hold, 

MR. SILETS: Your Honor, on behalf of the 
Defendant Dorfmen I call to the Court's attention that my 


=~. 


argument was exclusively related to the failure of the 
government to produce Mr. Sheridan in their case to sustain 
their burden of proof. 


Now, if the Court please, I made no reference 
to the rebuttal. I referred specifically to the government's 
case and the government offered Mr. Sheridan in rebuttal 
only. At that time and for the precise exclusive purpose 


of corroborating Mr. Partin and tt is my understanding on 


\ 

19-2 . Bu 
' that basis alone that the Court excluded his testimony. 
. Now, if Mr. Hooker is going to be permitted to 


3 || argue to the jury on this issue I think that the Court should 
° instruct Mr. Hooker to advise the jury of the fact that 
5 || Mr. Sheridan was offered on rebuttal for the purpose of 


& corroboration and the Court ruled that that was more 


7 proper in the government's case. 
8 THE COURT: Ail right. 
9 MR. SCHIFFER: Your Honor, on behalf of the 


10 || Defendant Parks may I ask Your Honor to instruct Mr. Hooker-- 
W MR. SILETS: (Interposing) Your Honor, I don't 
12 || waive the Court's ruling. I have an exception to the 


| 13 |} Court's ruling. I don't want that to be misunderstood. 


| 14 THE COURT: Yes. 
18 MR. SCHIFFER: On behalf of the Defendant Parks-- 
ts THE COURT: (Interposing) Well, it certainly 


17 would appear that any rule of fairness, if there is any such 
18 thing as fairness in the argument of cases, any rule of 

19 fairness would certainly support the proposition besides the 
20 fact that the cases themselves do so indicate. All right. 
al MR. SILETS: I want the Court to not misunder- 
stand, my objection still stands. I don't expect Mr. 

Hooker to argue any of this matter. This is my position on 


behalf of the Defendant Dorfman. 


THE COURT: All right. 


1943 


“ 
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MR. BERKE: I have my argument, if Your Honor 
please, and I did complain that he didn't put on that in 
chief, I say here on record Page 8488, I said, "Wouldn't 
Mr, Sheridan have gone on in chief? Oh, Mr. Hooker will say, | 
"Well, they would have objected because Mr. Sheridan, what 
he would say would have been possibly hearsay." 

But Mr. Sheridan could have said yes, he reported, 
he reported certain events to me on certain days, on what 
days and so forth, so we did, 

THE COURT: All right. 

MR, BERKE: So we did stay within the record, 
if Your Honor please. 

THE CQURT: Let's proceed, 

MR. HAGGERTY: The Defendant Hoffa, may it please 
the Court, takes exception to Your Honor's ruling and suggests 
that under the oclrcumstances and in accordance with the 
memoranda submitted to Your Honor the only fair way to 
handle this is to re-open proofs. 

THE COURT: Well, overrule that request. 

MR, HAGGERTY: Or--, And I further move on Your 
Honor's ruling for a mistrial. 

THE COURT: Overrule that motion. The argument 
will be Limited solely to response to the production of the 


Witness Sheridan and be limited solely to the matters reflect 


in the record that he was offered and that upon objection of 


19-4, 
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the defendants his testimony was not permitted by the Court. 

MR. BRANSTETTER: May it please the boast: will 
it be restricted to the proof of the matter offered in 
rebuttal and the Court then ruled it was not an appropriate 
rebuttal evidence? I think that in fairness it should be 
done in that manner on behalf of the Defendant Campbell I 
move for a severance because I did not inject this matter 
and it was brought in and is prejudicial to him and I think 
that he should have a severance in this proceeding. 

THE COURT: Overrule that. 

MR. SCHIFFER: May I, on behalf of the defendant 
Parks, Your Honor, suggest and I so move accordingly that 
Mr. Hooker be instructed in raising this very issue with the 
jury to advise the jury that the government had its full 
opportunity in putting in their case in chief and elected 
to bring it out in rebuttal. It was only at that time that 
the Court ruled it was not proper rebuttal evidence but that 
the government neglected in their case in chief to offer the 
witness Walter Sheridan. 

THE COURT: All right. I believe the Court's 
instructions in this regard are clear. I expect counsel to 
follow them. 

MR. ALEXANDER: In order that I might not 


interrupt Mr. Hooker at the time he brings that up I would 


like to move for a mistrial and/or a severance on behalf of 


End 19 
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Defendant Tweel. 

THE COURT: Allow that to be overruled. 

MR. SCHIFFER: May we have that in favor of all 
defendants? 

THE COURT: Be overruled as to all defendants. 

MR. SILETS: Your Honor, if he does proceed into 
this may it be understood, if I don't stand and raise objectio 
at that moment, that even if I should be seated quietly that 
my objection stays throughout his argument and relates 
specifically to this issue? 

THE COURT: Well, gentlemen, conduct yourselves 
as you think it proper and appropriate. 

MR. HAGGERTY: May it please the Court, I think 
that the only remedy under the law, as it is established, 
and the rules of court, are to make the objection if Mr. 
Hooker makes such an argument at the time. I don't 
believe any agreement beforehand would preserve the question. 

THE COURT: All right. Let's have the jury 
return. 

(Thereupon, the jury of 12 and 4 alternates 
returned into open court and the following further proceedings 


were had, to-wit: ) 


hy Auten 
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(Thereupon, the jury of 12 end 4 alternates 
were brought into the courtroom and in their presence the 
following proceedings were had, to-wit:) 

THE COURT: All right, Mr. Hooker. 

MR. HOOKER: May it please your Honor, and you 
ledies and gentlemen of the jury, first, I want to thank you 
for your attention, your devotion to duty, your obvious 
desire to discharge the great responsibility that now con- 
fronts you. This is a sad day in my life, a sad day in 
Tennessee, @ sad day in America thet a jury of citizens of 
the Middle District of Tennessee should be called on for 
nearly seven weeks to listen to proof of a concerted effort 
end I think I can be permitted to say what I believe to be 
a successful effort to fix and corrupt a jury in the United 
States District Court for the Middle District of Tennessee, 

Has it ever happened in this jurisdiction before? 
Has it ever happened to your knowledge before? That men 
would be so irresponsible of their duty and obligation to 
their government and to honesty end integrity that they 
would go forth as this proof shows for the deliberate purpose 
with the deliberate intention of corrupting a jury trying a 
case in a federal court. 

In the nearly 40 years thet I have been practicin 
law I have only had connection with two such cases and frankl 


I haven't heard of any others being tried. What a credit, 
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whet a credit to the proud name of justice and what a credit 
to the courts in Tennessee, : 

But today has arrived, it is here in 1964. They 
would have you believe because they want to prejudice you 
that this prosecution was initiated and started by the 
Department of Justice and the Attorney General of the United > 
States, Thet is contrary to the facts. This prosecution 
was started by the Honorable William E. Miller, Judge, Chief 
Judge of the United States District Court for the Middle 
District of Tennessee. That is who directed the grand jury 
investigation, That is really why this case is here because 
the judge in Nashville-- 

MR. BRANSTETTER: (Interposing) May it please 
the Court, there is nothing in the record of what counsel is 
now arguing. Not one line. And the Court cut me off when 
I argued something that I thought was in the record. 

THE COURT: Stay within the record. Proceed to 
another matter. 

MR. HOOKER: Well, let's see what happened, just 
in the very beginning of this I want to see what happened; 
the first thing that happened wes thet a man went to Judge 
Miller and Judge Miller told the Defendant Hoffa and now 
the Defendant King in chambers in Nashville, that a man had 


gone to his neighbor and offered him $10,000 to fix this 


jury in Nashville. 
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And then, what was the next thing later on in 
that trial that heppened. 


MR. BROWN: Mr. Hooker, I don't want to be rude 


and object, but, your Honor, there is nothing in this record 


that any neighbor ever went to Ewing King and told hin, 
offered him any momey whatsoever. 

MR.BERKE: That count has been dismissed. 

MR. HOOKER: I didn't say anything about Mr. 
Ewing King, I said the proof is that his Honor, Judge Miller 
gaid at chambers there in Nashville that a man had been to 
his neighbor and offered him $10,000. 

THE COURT: Well, if there was any statement 
about the Defendant King, disregard that. 

MR. HOOKER: Now, what is the next thing that 
happened, what is the next thing that happened, to se0 how 
all this started? Gentlemen of the jury, and ladies, there 
was a report, a report to Judge Miller of Mr. King's trip to 
Woodbury and I wouldn't be permitted to remind you of this 
except for the fact that he brought it up himself through 
his own counsel and in the sanctity of the Judge's chambers 
or in this session there at Nashville, which the public was 
excluded from, when this was brought up by Judge Miller in 
the presence of the Defendent King, according to his own 
statement in this very courtroom he took the Fifth Amendment 


and declined to answer, 


a ~ 


7 
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MR. SCHIFFER: Your Honor, at this point I move 
for a mistrial because Mr. Hooker is now injecting something 
on a constitutional basis which the Courts have ruled he dare 
not touch upon as to any defendant taking his constitutional 
rights and I accordingly move for a mistrial, It is highly 
pre judicial. 

MR. BERKE: If your Honor please, under all the 
authorities end Mr. Hooker apparently doesn't know the rule 
on it--~- 

THE COURT: (Interposing) Well-- 

MR. BROWN:  (Interposing) Not only that, your 
Honor, but on behalf of the Defendant King he did not say he 
took the Fifth Amendment. I want that clear, your Honor, 

Tt is not in this record he said he took the Fifth Amendment. 

MR. BERKE: It is improper for counsel-- 

THE COURT: (Interposing) Overrule the motion 
for a mistrial. 

MR. BRANSTETTER: May all the defendants heve the 
benefit of the mistrial motion? 

THE COURT: Yes. Disregard the argument of 
counsel in that respect. Proceed, gentlemen. Stey within 
the record. 

MR. HOOKER: Well, I will express it this way 
and I want to be in deference to his Honor's ruling, there is 


no proof in the record that he made any answer, 
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1 I want to tell you, gentlemen of the jury, it's 
2 || getting to be pretty serious business when a man that has 
3 || been selected or at least picked among the 12 on a jury goes 
a home and then has to come back to the court and report that 
5 an effort has been made to fix him as a juror in a case. 
6 MR. HAGGERTY: Wait just a minute, may it please 
7 the Court. -1 think this is improper argument. There is 
| nothing in this, the Court has sustained this and then, if 
9 || Your Honor remembers that, that was testimony similar to that 
10 but not this testimony that was admitted, not as to the truth 
1 of it but simply for a limited purpose and I think it is 
12 improper argument. 
13 THE COURT: Overrule the objection. Let's proceed 
14 MR. HOOKER: I had intended to refer to this 
15 later but since it has been mentioned now I want to read to 
16 you what happened and what has been read to you bfore from 
17 Page 5153 of the record, "The third day," Mr. Neal, "The 
18 third day, October the 2th, 1962. Pursuant to adjournment 
19 from October 23, 1962, a pre-trial conference was held in 
20 chambers at 9 O'Clock A. M. at which the following persons 
21 were present: Osborn, Haggerty, Bufalino, Hoffa, Maher, 
Neal, Shaffer, and Harwell." 
"The Court speaking: I called you in here to 


22 
23 
24 report information which came to me just this morning as I 
25 


came into the office." Judge Miller at Nashville. "Juror 


\ 
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1 No. 7, 1 believe Mr. Tippens, is that his name? 


a "Mr, Osborn says,'Mr. Tippens would be No. 12.' 

3 "Mr, Haggerty says, 'C. F. Duncan is No. 7.' 

4 "The Court speaking, ‘then it would be No. le 

5 seated on the far end,! 

6 "Attorney Osborn says, 'That would be Tippens.' | 
7 "Then the Court speaking, he said after he left | 
8 the court yesterday he went to his office and a person whom 


9 || ne has known for a long time, a next door neighbor of his 
10 and apparently a person with whom he has had some business 
1 dealings, as well as some special contacts, approached him 
12 and told him that he would like for him to go out in the 
13 car, that he wanted to talk with him. He said he thought 
14 that was suspicious but he went on out in the car with him 


15 and this person said that he knew how he could pilok up 


16 || $10,000.00. Tippens said that he did not understand this 
17 but he thought he might be referring to the case. He said, 
18 tif it has anything to do with this case I cannot discuss 
19 it with you.' 

20 MR. BRANSTETTER: May Lt please the Court, 

21 insofar as the Defendant Campbell is concerned I object to 
22 the reading of it. The Courtadmitted it for a specific and 
23 very limited purpose. There has been no designation in the 


argument as being used for that purpose and certainly I 


would respectfully request the Court at this time to instruct 
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1 || the jury that this has nothing whatsoever to do, top side or 
2 || bottom, with the Defendant Campbell. 
3 THE COURT: This testimony would be considered 
4 || by the jury only in accordance with the instructions of the 
5 | Court at the time it was offered. 
é MR. HOOKER: "The person went ahead and said, 
7 ‘Well, it will be an easy way to pick up $10,000.00 and it 
® will be paid in hundred dollar bills, that you could get it 
% in hundred dollar bills.'" 
10 That's what happened before Judge Miller on 
ih October the 2th, 1962, and that is when this whole thing 
12 started, 
| MR. HAGGERTY: May it please the Court, I dislike 
14 very much interrupting the argument of a brother attorney 
ws | but it ts the kind of argument that will hae to be objected 
16 to. I ask the instruction from the Court at this time that 
7 Count 2 Lnvolved Tippens has been stricken from the record 
18 and that this testimony was read or this statement, colloquy 
19 between court and counsel, in fact, was only read for the 
20 purpose, a very limited purpose, and not as to substantive 
rh proof or not as to proof df the statement made therein. 


THE COURT: Well, yes, ladies and gentlemen of 


time it was received it would only be received or admitted 


22 
23 the jury, as you recall the Court {nstructed you at the 
a 
a8 


as it might or might not tend to corroborate the witness 
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, Partin in statements that he gave with regard to what Mr. 

2 | Hoffa allegedly told him. 

a MR. HOOKER: Now, ladies and gentlemen of the 

4 Jury, I want to discuss with you in some detail, but I hope 
o not to the extent of wearing you out, and I am going 6 try, 


& eveh though I have got considerable time left, to try not to 


7 use all of that time but I want to discuss with you some- 
8 thing about the facts of this case. 
a First I want to point out to you that there has 


10 been a lot of remarks here about Mr. Hoffa not having anything 
1 to do with this in Nashville, about there being no proof here 
12 except Partin, whose word is not to be accepted, that Mr. 

13 Hoffa had any connection with it. 

14 I want to ask you if you think that Mr. King 

15 would hae had anything to do with it if Lt hadn't been at 

16 Mr. Hoffats direction. Do you think that Mr. King would have 
17 ever taken the trip to Woodbury if Mr. Hoffa hadn't known 

18 about Lt? 

19 Do you think that he would ever made the swap 

20 of automobiles with Mr. Broda, wm appears in one of these 

21 pictures here, without telling Mr. Hoffa about it? 

22 Do you think he would have conducted himself--, 
23 I wlll express it that way--, before Judge Miller if Mr, 


24 Hoffa hadn't known about it? 


25 Do you think he would have ever gone to Woodbury 


A 
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and been followed by the FBI all the way home and followed to 


2 || the very entrance to his house without telling Mr. Hoffa 

® about it? 

4 You have observed what has been going on in 

5 thiscase. I say in all good humor, and with friendliness 

& toward my adversaries here that I think it's pretty apparent 
7 here that nobody that sits inthis table would dare eat a 

8 meal unless they ate what Mr. Hoffa told them they should 

e eat at that particular meal. 

10 Now, let's see about this third count of the 


11 indictment. Count No. 3, Ln which Hoffa, Campbell and Parks 


12 || are involved, and let's see whether or not there is anything 
3 fabricated in this evidence or anything from which you have 
14 to do any speculating at all. 

15 I want to call your attention to the testimony of 
16 Walker, James T. Walker, who is a member of the police force 
17 at Nashville, who they attack here and claim was some sort 

18 of a government agent. They even bring in a man named 


19 Shobe,. 


20 Did you ever see anything like.that in your life? 
21 And undertake to prove that Shobe had been to see Walker and 
that they had had a visit together and that they were both 


working for Mr. Sheridan. 


A 
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And then when he brought Walker, Mr. Walker, back in here 
he said he had never seen Shobe in his life. I want to call 
your attention to what Walker said took place in relation to 
the third count of this indictment. 

Now, did you meet him any more after that? Yes. 


I'm reading from pages 1556 and following. He came back a 


day or so later and asked me if I knew who the boss of the 
Fields family was. He is talking about Parks. 

And was it Carl? And I told him I didn't think 
so and probably his sister. He asked what was her name and 
I told him Mattie. And he asked if I knew her. And I said 
yes and asked me to contact Mattie. And I called Mattie on 
her job and I asked her did she remember me and she did and 
I asked her could I come out and Parks and I went out to the 
place, 

Now, that is about Mattie Leath. But I want to 
read you what happened with reference to this Fields boy 
first. 

Now when the Defendant Parks reached your house 
there did you see him and talk with him? Yes, sir. Where 
did the iassteniion take place? Answers In his car. 


You went out in front and got in the car? Yes, sir. Parks 


asked me if I knew anything in regard to the Hoffa case. I 


told him nothing other than I had read it in the papers and he 


also asked me if I knew the Pields that lived up the street . 


nw 
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from me. I told him that I did. He asked me if Mr. Fields 


| 


2 Il needed money. If he was in debt or what type of person he 

9 li was. So I told him I did not know. I did not know that much 

4 || about Mr. Fields. Mr. Fields was that Fields that was on the 

g jury. 

& What Mr. Fields was he talking about, do you 

7 know? Answer, Mr. Gratin Fields. Is he the one that was on 

a the jury? Yes, six. 

* State whether or not there was a statement made 

10 about anyone else talking to Mr. Fields. Mr. Parks verified 

1 the fact that the big boys, he did not call the names, state 

12 ll whether or not there was any statement made about anyone else 

13 |} talking to Mr. Fields. Answer, he referred to the big boys. 

14 No names. He referred to the big boys wanted to talk to hin. 

18 Now, do you recall anything else that was said in 

16 the conversation in the car? Answer, he stated that they 

7 needed one other to hang the jury or for a mistrial. 

18 || Question, all right, now, when was the next time that you 

19 | heard anything about from the Defendant Parks if you did? 

20 ji answer, he called two or three days later and asked me if I 

21 || nad done anything towards our conversation and I told him no. 

as Was that a telephone conversation? It was. 

23 Did you recognize the voice? I did. And whose 

24 voice was. it? Thomas Parks. He came. to my office a day or 

25 two laters; and where was your office? 1703 eventyotbiee 
am Ey tt a 


i i "ae : 
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i Avenue, North. I told him that I had heard that a Walter 


a Jackson and a Carl Fields was in need of employment and he 


3 asked me if Carl Fields was the son of the Fields that was 
4 ‘ton the jury. I told him yes. He said well, that is my man. 
8 || And would I contact him. So I called Mr. Fields’ residence, 
6 || his mother, Carl Fields' mother, and asked her if Carl was 
7 || employed. She told me that he had a job but it wasn’t the 
8 || type job che would like for him to have and where he was 


9 || working. Gave me the phone number and I called him, Telling 
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10 || him that there was someone there who would like to give him a 

WW job and asked him could he come out to my residence. He came 

12 | out that afternoon. And then wasn't he present when you met him 
13 |} at your residence that night? Answer, he came after Carl 

14 || Fields came to my residence. 

15 Both of them left. I didn't see either one of 

16 them until later that afternoon, that evening, Carl came to 

17 || my office in the front part of the offices and a few minutes 

18 later Mr, Parks came by and they went across the street from 

19 || my place there and sat in the car and talked. 

26 And you remember evidence about the type of car 

21 || that Parks had. 

Then did you have any further conversation with 


the Defendant Parks? That night he called me asking if I 


had heard from Carl Fields and I told him I had not. He asked 


me to call him and see what was he going to do. I called Carl 


I * 
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Fields and told him that I had talked with Parks and wanted 
to know what he was going to do. Parks told me that he 


hadn't done anything. That he was afraid to talk to his 


“father and would not talk to him. iI called Parks back telling 


him that Carl Fields had said what Cari Fields had said and 
he said that he had to do something. about 11:00 o'clock. | 
Carl told me that Mr. Packs wanted to know what his father 
was going to wear, And that is all. He wanted to know just 
what he was going to wear if he covlid tell him. 

Of course, that was the purpose of going and 
reporting that the contact had beeh successful, That they 
were in contact with some member of the Fields family and 
that that person in the Fields family had reported what their 
father was going to wear on the jury the next day so that the 
people that had the money that were in behind this corrupt 


scheme would know that success had been met at least with that 


much success. 


State just as near as you can what was said about 


that by Parks. He wanted to know -- 

MR. SCHIFFER® Objected at this point. Your 
Honor, Mr. Hooker is wentend from a record he at alae then 
interpolating his own” isin: Can he please indicate to 
the jury where one answer begins and another ends. It is 
confusing in the record. 


MR, HOOKER: I think it is perfectly apparent. 
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THE COURT: Overrule the objection, 

MR, HOOKER: You know, ladies and gentlemen of 
the jury, they have got a right to object but if it hadn‘t 
been for all those objections and motions for a mistrial 
I believe we would have been through. 

MR. SCHIFFER? I move for a mistrial, I move for 
withdrawal of a juror and a mistrial. There again Mr, Hooker 
knows he is doing something wrong and I ask the Court to 
admonish him. 

MR, SILETS: Joined in by all the defendants. 

THE COURT: Overrule all the motions. Let's 
proceed. Stay within the record in the case, Mr. Hooker. 
Disregard the arguments of counsel. | 

MR, HOOKER: All right, your Honor, State as near 
as you can what was said by that boy Mr. . Parks. He wanted 
to know what Fields was going to wear, the type of necktie 
and that is what he wanted Carl Fields to find out for him. 

Do you recall anything else that was said in this conversation 
Answer, he said he had given Cari Fields some money. That he 


thinks he would come through. 


Hooker - Summation 8562 


Now, ladies and gentlemen of the jury, that is 
testimony of thisman James T. Walker. You saw him here on 
the witness stand three times. What are you going to do 
with that testimony? Is there anything about it that causes 
you not to believe it? 

This man is a substantial citizen there in Nashvilfe. 
Member of the police force. Are you in any way deceived or 
misled by some idea that this man by the name of Shobe came 
here and had any contact, any contact with Janes Walker ? 

Now, then, what does the young man Carl Flelds 
say? He was the son of the juror. He impressed me as beirg 
a eee boy. There is no, there is no real attack made on 
Carl Fields here. Carl Fields took the money.Shortly after 
a fellow arrived and Walker introduced him to me as Thomas 
Parks. This is Carl Fields no. All right, and what did 
the man--, sitting here now with his hand on his chin, what 
if anything did he say to you? Well, wa asked me, he said. 
his car was parked across the street and come over and sit 
in the car. What kind of car was it? It was a Baick. I 
| think it was a two-toned green. He asked me was ax father 
on the Hoffa jury and I told him, I told him he was. Told 
him yes. Question, Well he asked me how was it with me and 
my father and I told him. What else did he say? He asked 
me, he said, did I think I could talk to my ree as far as 


voting for acquittal. And I said nol couldn’ t talk to my 
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1 | father about anything like that. I said he wouldn't go for 


anything like that. And he said, well, if you could talk to 
) 2 || your father about it that it would be $5,000.00 in it 
4 || apiece for you. And I said well, no, I still couldn't talk 
5 to my father about nothing like that. I said he wouldn't go 
& for it. Now was that the extent of the conversation there 


7 that night? No, sir, he asked me if I could just tell him 


what kind of a suit my father would be wearing or what kind 

& of a coat he would be wearing. That it would help him a 

10 |} lot. And I told him I don't know what kimof clothes he 

iB would be wearing because I just, I just didn't live with my 

12 father. And then he took five twenty-dollar bills and laid | 
13 it on the seat of the car and he said, if you can just tell 

14 me what kind of a suit he would be wearing or what kind of a 

15 coat he would be wearing, he said if you can give me that 

16 information before nine o'clock, he said it would be, I could 
17 give you another hundred dollars. So I told him I didn't | 
18 know and I said I don't want to take your money because I 
19 doubt if I can telk to my father about anything about that. : 
20 || And he gave you five twenty-dollar bills? Yes, sir. 

21 Question: Did you see his wallet at the time he | 
gave you the five twenty-dollar bills? 


Answer: Yes, sir. | | 


22 
23 
24 How did it appear? 
25 


Well, it appeared fat. 
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This man that claimed to have only made $1,500.00 


a year and they said further that he told me he had to make 
E] @ call to Louisville before nine o'clock if I could let him 


4 know. 


Now, gentlemen of the jury, who was he going to 
& call in Louisville? Why, ladies and gentlemen of the jury, 


between October 21 and November llth,and there is a record of 


“4 


a it here in this record, and you have seen the toll tickets, 

9 they have all been introduced here, bear in mind now October 
10 2lst to November lth, a period of three weeks, eighteen 

WW telephone calls between Parks and Campbell. Parks in Nashville 
12 and Campbell in Louisville or Detroit. What business man 

13 would have thet many calls with one individual in that length 
i of time? What family would have that many calls among 


18 themselves? 18 telephone calls ina period of three weeks 

16 || and many times two, three, sometimes four in one day. 

7 What do you say about that proof? 

18 MR. SCHIFFER: I object at this point, Your Honor. 

19 || Mr, Hooker is misreading the record, There was nothing in 

an this record which indicates upon any of these calls had the 

21 Defendant Campbell and the Defendant Parks spoken with each 
other. Nothing in the record. 


2 
| Rnd 224 2 THE COURT: Overrule the objection. 
23 fol. 

24 
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MR. HOOKER: Now, what else, ladies and gentlemen 
in addition to that? Is Parks! talking 18 times in three 
weeks to Campbell, Parks going to Louisville twice, according 
to the testimony of Campbell once or twice, calling back and 
forth, sometimes two or three times a day and then, according 
to the Witness Partin, and how could the Witness Partin have 
known anything about Campbell and Parks? Think about this 
for a moment. How could the Witness Partin have known any- 
thing at all about Campbell and Perks if he hadn't have heard 
it in that suite in the Andrew Jeckson? 

MR. SCHIFFER: Objected to, your Honor. This is 
not in the evidence. Now he has been deliberately misquoting 
this record and I object to this. He has to stay within 
this record, There is no such testimony, your Honor, He is 
deliberately distorting here. This is with deliberation. 

He is doing this. We had to stay within the record and I 
ask the Court to tell Mr. Hooker he has got to, too. He 
can't speculate here, We dealt with facts, not what he would 
like to believe. 

THE COURT: Overrule the objection, 

MR. HOOKER: Partin told you that Mr. Hoffa said, 
"Well, don't worry about it too much because I have got the 
colored male juror in my hip pocket. One of my business 


agents, Campbell, came into Nashville prior to the trial and 


took care of him," 
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MR. SCHIFFER: Your Honor, again he is deliberately 
misstating the record. There is no sucn statement between the 
2lst of October and November lth that such a statement wes 
madé. 

MR. HOOKER: Page 328) of the record. 

THE COURT: Overruled. 

MR. SCHIFFER: Let him read it. Let him prove it. 

MR. HOOKER: Give me that jury list, the one of 
October the 2nd, if you can find it right quick. Partin just 
make that up? How would he have known to make it up? How 
would he have known to bring Campbell in if it hadn't been 
said up there at that suite at the Andrew Jackson Hotel? 

And so here you have Parks giving Fields e aundre 
dollars to tell him what his daddy was going to wear the next 
day to court, You have Parks telling Fields that-he-had to 
know by nine o'clock so he could call Louisville. You have 
Perks and Fields communicating 18 times between October the 
2lst and November the lth by telephone, 

MR. SCHIFFER: There is no such evidence in the 
CaS. 

THE COURT: You seid Parks and Fields. 

MR. HOOKER: Parks and Campbell. 

MR. SCHIFFER: No such evidence in this record 


that Parks ever spoke to him, 


THE COURT: Overruled. 
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MR. SCHIFFER: Three thousand two hundred eighty~- 


three, four and five. Your Honor, he is deliberately mis- 


quoting this record. 

THE COURT: Overruled. 

MR. HOOKER: Well, let's see, let's 860- On 
October the 21st at 10:3) P.M., that's at night, there was 8 
call from the Mattie Mix residence at Nashville where Parks 
took his meals to Brown's Guest House at Louisville, where 
Gampbell was shown to be staying. 

At 12:53 A.M., no, that is another party. At 
6:12 A.M. on October 22nd a call from Brown's Guest House, 
cash in the box, to the Mattie Mix residence. 

On October the 23rd at 7:30 P.M., @ call from a 
pooth shown to be located a block and 4 helf from Brown's 
Guest House to the Mattie Mix residence where Parks took his 
meals. : | 

At 9:05 P.M., @ call from the same phone pooth 
just a little more than an hour, about an hour and a half 
later, to the Mattie Mix residence in Nashville. 

At 7:48 A.M. on the 2hth a call from the same 
phone booth, 4 block and a half from the Brown's Guest House 
to the Mattie Mix residence in Nashville. 

At 8:07 on the same day, October the 2th, a call 


from the same phone booth to the Mattie Mix residence in 


Nashville. 
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At 7:54 on October the 25th, 7:54 P.M., a call 
from the same phone booth to the Mattie Mix residence in 
Nashville. 

On October the 29th at 7:10 P.M. @ call from the 
same phone booth--no, from e phone booth located across the 
street from Joe's Palm Room, from Louisville to the Mattie 
Mix residence in Nashville. 

At 8:57 on November the lst, a call from Larry 
Campbell, the number 1s given and it's e party to party call, 
party to station call, Mattie Mix residence at Neshville. 

On November the 2nd, s call from Larry Campbell 
at 11:00 A.M. to the Mattie Mix residence. 

On November the 6th, a call at 10:04 from the 
booth across from Joe's Palm Room to the Mattie Mix residence 

At 11:05 a call from the same phone booth to the 
Mattie Mix residence, 

On November the 12th a call at 11:03 from the 
phone booth located across the street from Joe's Pelm Room 
to the Mattie Mix residence, 

Another one on November the 13th from the phone 
booth near the Palm Room to the Mattie Mix residence. 

Then three phone calls on November the 14th, 
one at 9:09, one at 11:56 end one at 2:01. 


You think they were calling about this jury or 


not? 


viii, 238 
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, Would they have possibly been calling all of 
those times about a sister that was unfortunately sick? 
° MR. SCHIFFER: Object to that as not the evidence 
x . your Honor, it's an unfair comment and with reference to thes 
) ° very telephone calls in not a single instance does the record 


. | 6 reflect that Campbell spoke with Parks. 


“ 


THE COURT: Overrule the objection. 
8 MR. HOOKER: Could it possibly be all those calls 
9 were about any illness in the family or any burial in the 
10 family? Is there any doubt but what those calls were along 
WW the lines that I have got to know by nine o'clock so I can 
12 || call up Louisville? Can there be any possible reasonable 
13 doubt that that is a fact? | 


14 Well, they say, ladies and gentlemen of the jury, 


18 that it would have been impossible for them to known anything 
16 about Gratin Fields in time to have done anything of that 


17 sort. Why, ladies and gentlemen of the jury, he was on the 


18 regular jury panel in Judge Miller's court from which this 


| 1% jury was ultimately selected. 
7 20 On October the 2nd, 1962, this list was available 
24 to lawyers and all others interested showing on Jury No. 3 


Gratin Fields at 1806 Meharry Boulevard, Nashville, Davidson 
County, as being on that regular jury panel. So, gentlemen 
of the jury, ladies and gentlemen of the jury, that hurriedly 


4s the proof, the principal proof, under the third count of 


“A 
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the indictment, and I want to say to you now, with all of 
the integrity that I hope I possess, with all of the years 
that I have been at the bar in Tennessee, that I would under 
no circumstances ask this or any other jury to convict a 
group of defendants of a criminal offense unless I honestly 
believed beyond a reasonable doubt that they were guilty. 

MR. SCHIFFER: I object to that statement. 

MR. SILETS: Your Honor-- 

MR. SCHIFFER: (Interposing) Your Honor, it's 
highly prejudicial, it's illegal, Mr. Hooker knows that he 
dare not draw on the weight of his official office in this 
case behind that kind of a statement. I move for a mistrial, 

THE COURT: Overrule the motion, Disregard the 
argument of counsel in that respect. Let's proceed and stay 
in the record, 

MR. BRANSTETTER: The Defendant Campbell joins 
in that motion. 

MR. SILETS: The Defendant Dorfman also, 

MR. HAGGERTY: The Defendant Hoffa, 

MR, ALEXANDER: The Defendant Tweel. 

THE COURT: As to all defendants. 

MR. HOOKER: The proof I have outlined here does 
show that these defendants--the defendant, Mr. Hoffa, who 


said he had the colored male juror in his pocket, Mr, Parks, 


who made the approach end paid the hundred dollars to the son 
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of the juror, Mr. Campbell, who was in Louisville calling 
back and forth, back and forth here. 


End Tk 23 ? 
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That the proof establishes that all three of 
these parties are guilty beyond a reasonable doubt and that 
your verdict should be guilty on the thi count of the 
indictment with respect to each of these three defendants. 
Now, ladies and gentlemen of the jury, let us 
take the fourth count of the indictment in which Mr. Hoffa, 
Mr. Dorfman, and Mr. Tweel are charged. You know this thing 
begins with a strange circumstance, kind of an unusual thing 
for a man to take, not use the commercial airlines, but to 
teke a private plane in the wee, small hours of the night 
in Chicago, to fly down to Nashville to talk to a man from 
Huntington, West Virginia about a business deal. And a 
little unusual that the next morning they are here in Nashvill 
for this meeting which was obviously as important as they 
say to both of them, something about some hotel deal and 
what that they should both do the first thing that morning 
ig to fly off to the United States District Court to hear 
the commencement of the trial against Mr. Hoffa. | 
And you have been through many weeks here of this. 
That was October 22nd. I wouldn't have thought that the 
commencement of the selection of the jury and whatever motions 
that they had there about it would have been very interesting 
to a man from Huntington, West Virginia that didn't even | 
know him. But that is where they went and that is where they 


apparently spent most of the few hours that they were in, 


WV 
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I hours or at least that Mr. Dorfman was in Nashville. These 

a two men that were meeting about an important business deal. 

3 || And so that day Mr. Partin met Mr. Tweel and is there any 

4 || doubt about the fact that he did meet him? 

3 They would have you believe thet this man is not 
& entitled to be believed under any circumstances. All the 

7 other conversations over the telephone the many conversations 
s ll over the telephone, is there any doubt on earth but what 

9 Partin met Tweel that morning? 

10 Partin said that Mr. Dorfman called him and told 
W him tt would be a personal favor. Partin said that Mr. Tweel 
12 gaid that Dorfman called him and told him Lt would be a 

13 personal favor to him if he would come down to Nashville and 
14 help him set up a method to get to the jury. ‘Mr. Tweel 

15 told me, Partin, that he needed a jury list in order that 

16 he may contact Mr. Hall and read the jury off to him so he 

17 could contact the people. 

18 Partin said as soon as the man made the contacts, 
19 as soon as Mr. Hall made the contact, when he was coming 


20 back into Nashville, Tweel was coming back to Nashville, he 


21 would let me know. Tweel told me to pass word to them that 


he was going there to get out of it. It was too hot for 


him. That this Dallas Hall, he saidhe didn't want any part 


22 
23 
24 of it. It was just too dangerous to touch and the other part 
25 


I can't say. 
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’ And so Partin met Tweel that day at the Andrew 
2 Jackson.. And then later Partin asked Mr. Hoffa about Tweel 
a and on Page 2963 of the evidence he testified that Mr. Hoffa 
4 said, oh, yes, he is up here to help me. 
5 Where could all this come from, ladies and 
6 gentlemen? What does it arise from, unless it arises from 
7 that in this capable truth? Now, then, Mr. Tweel goes down 
8 to the Subway Bar or whatever they call it, and has a 
9 conversation with Dallas Hall. He has some other conversation 
| 10 over the telephone with Dallas Hall. He said more to Dallas 
1 Hall than my adversaries mentioned. He said to Dallas Hall, 
12 it will mean something to you and the others and how, how 
13 did Tweel get the jury list? Well, they went to O'Brien's 
14 Beefery to dinner. Mr. Partin has testified to you that at 
15 the telephone there Mr. Dorfman tried to get Mr. Tweel. 
| 16 They couldn't make the connection in somehow, they went up 
| 17 ll to the Union Station and Mr, O'Brien and Mr. Zimmerle who 


18 || worked there at the station have testified to you and Mr. 


19 Hoffa has testified to you that they were there and having 

20 some discussion about the height of the ceiling. Is there 

a1 any doubt about them being there? The many witnesses that 

22 have testified that they were in the Union Station and Partin 
23 says that on that open telephone there in the lobby of the 

a4 || Union Station that Mr. Dorfman called Tweel. And the connectipn 
25 


then wasn't satisfactory. And so they walked on up the street 


ry 
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east on up Broad Street there to the telephone station that 
$ is immediately across from the U. S. Courthouse. The U. 5S. 


3 Courthouse was closed that night. That time of day. 


4 MR, SILETS: our Honor, there is no evidence 

S§ || about it being open or closed. As a matter of fact, Mr. 

6 || Hooker knows full well the trial was going on, that those 

7 || people were working day and night and it is improper argument. 
§ THE COURT: All right. Proceed. 

9 MR. HOOKER: Well, I guess they would have you 


10 || believe it was open with an FBI agent hanging out of every 


W window, but I think the fair inference is that it was closed 


12 for business during that time of day. 
But whether it was or not, they went to that 


14 station and called Mr. Tweel's office and what happened? 


ee 


15 Partin says that Mr. Dorfman read off a jury list over the 
16 telephone with names and addresses. Why did anybody in 

17 Huntington, West Virginia want a jury list of the jury the 
18 United States District Court at Nashville, Tennessee? 

19 Can there be but one answer? Could there be any 
20 reason except that there was something corrupt about it? 


21 The trial was in progress. What would a man in Huntington, 


23 West Virginia that claims not to even have known the 
a3 Defendant Hoffa want with a jury list in the United States 
a4 || District Court at Nashville? 
25 


Suppose you heard that somebody from Cineinnati 
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or Chicago or any other place in the United States had called 


a in here during the progress of this long trial to get a 

3 List of your names and addresses? Why did they do that? 

4 And then the telephone was answered up there and 
5 Mr, Tweel had Miss Fulton to get on the line, Page 2356, I 

6 don't seem to have the right one. Wait a minute, I believe 
7 it is there infront, Jim, seo if it is not. I didn't 

8 realize I had taken it off the stack. Here we ere. 

Now this second time, this is Miss Fulton 


10 testifying, when the call came back in the second time did 
11 it come through you? Yes, sir. Did you hear the person on 
12 the line identify himself? Yes, sir. Who did he say he 

13 was? Allen Dorfman. Allen Dorfman? Now, during that 

14 conversation, did you hear any part of the conversation? 

15 Not between he and Mr. Tweel. Well, were you asked at any 
16 time to pick up your receiver? Yes, sir. Who asked you to 
17 do that? Mr. Tweel. And did you do that? Yes, sir. And 
18 after you picked up the receiver what did you hear the man 
19 on the other end of the line that identified himself as 

20 Allen Dorfman, what did you hear him say? He gave me a 


list of names and addresses. Give you a list of names and 


21 
PY addresses? Yes, sir. In what part of the country were the 
29 addresses located? Tennessee. Tennessee. Tennessee? 


24 Tennessee addresses? Yes, sir. Did you recognize the names 


25 of any of the towns? No, sir. Most of them were rural routes 


Ge 
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1 and small towns it seemed to me. Rural routes around where? 
2 Nashville. Nashville? Did you recognize any of the names 

3 || other than Nashville? Yes, air. Now did you recognize or 

4 were you given in addition to the list of names and addresses 
5 were you given the occupations? There was an objection. 

6 All right, I will ask it this way, were you given any other 

7 information about the persons on the list? Yes, sir. What 

8 was that? Some of them had the occupations. The occupations? 


9 Now, do you remember the occupations that was given for any 


| End 2h 10 of the persons named? Do you remember that? Yes, sir. 


Yw 
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"Now, then after you took these names down could 


na 


2 || you give us any idea about how many names and addresses there o 
3 were? 
: 4 "There were several of them, 18 or 20 some. 
¥ 
s “How many now? 
, 6 "Several, she said. 
7 "What did she say after that maybe 18 or 20? 
8 "I don’t know. 
e "Maybe 18 or 20. Did you have any further con- 


10 versation with either of the parties after that, that is, did 


W you participate in the telephone conversation any more after 


12 || that? 

13 “No, £iF. 

14 "You hung up? 

15 “Yes. 

16 “After you hung up what, if anything, did Mr. 


17 || Tweel say to you, what did he tell you to do, if anything? 
18 "We asked me to type the names and addresses and 


19 to give them to him -- to type the names and addresses. 


20 "And did you do that? 
21 "Yes. 
22 "And just tell the jury how you started out to 


23 || type them. 


24 "Well, I started to put them on a letterhead from 


a3 the Mayflower," listen to this: 
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"Do you mean stationery paper that had the name 


ned 
O 
rh 
(Tt 
‘7 
68) 


2 Mayflower Distributing Company on it? 


3 "Yes, sir. 
| 4 "And you say you started to do that? 
} 5 "Yes, sir. | . : 
H 
| & “What, if anything, did he say? 
7 “tHe asked me to put them on a plain piece of 
| 8 | plain stationery. 
| | 9 "How many copies did he make? 
ae 
“i 10 Later on she said, “I made three copies. 
(pe r cd 
A W "Were they on plain paper? 
12 "They were." 
13 Then later on you will recall this without my 


14 taking the time to look it up, later on she was told to say 


15 nothing about having taken down that jury list. 


16 What was the purpose of that, ladies and gentlemen 


17 || of the jury?. 


18 Now, on the question of whether or not the proof 
9 is sufficient to sustain a conviction on this count beyond 


20 a reasonable doubt. Why would a man go to a pay station at 
21 || night and. call and read a jury list to somebody in Huntington, 


22 West Virginia? A trial that has been in progress in Nashville 


23 not to a lawyer, not to a litigant, not to anybody that even 
24 || knew the defendant. The only defendant involved in this case, 
a5 and read a jury list with the names and addresses unless their 
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1 intention was to do something unlawful about it. 
4 But they would say to you, "Oh, No, this can't 
3 || be believed because this girl here, this Miss Fulton, that 
4 || they came here, she had had to admit she married when she 
8 || was 16 years old, there's been some charge of her about not 
6 ll being a fit mother for her children." All sorts of charges 
7 || against her. 
e I say to you, ladies and gentlemen, what the 
9 || original Henry Grady said in the Atlanta Constitution, that 


} 
| | 10 || anyone who would attack the virtue of a woman in a court of 


: Ub justice, whether she be a virgin or harlot, ought to be in 
% 
j 12 || hell. 
i 
4 13 MR. SCHIFFER: Your Honor, I want to object to 


14 | the misquotation. Mr. Grady spoke of a lady, not the kind of 


15 woman here depicted by Mr. Hooker. 


16 MR. HOOKER: That is just the reply that I would 


17 || expect Mr, Schiffer to make. 


18 THE COURT: Let's proceed, gentlemen, 
19 MR. SCHIFFER: Always for a lady. 
20 MR. HOOKER: 7 expect it, sir, coming from the 


21 || man <- 

22 THE COURT: (Interposing) Proceed. 

23 MR. HOOKER: Yes. From the man that makes the 
44 || objections, the same man that hurls 30 pieces of silver on 


25 the table here, the purse that was paid for the life of our 


a 
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1 Lord, and he would have the audacity in a court of justice 
2 to throw money down in that fashion and in the manner in 
3 which he did. 
4 Oh, it takes a strong man. It takes a brave, 
5 courageous man to have a lady get on the witness stand and 
j 
6 then to deride and defame and abuse her, and I don't believe 
7 that juries in Tennessee -- I have been standing before them 
8 for long, many years. I don't believe that they appreciate 
| 8 that sort of thing. Did she lie? 
| 10 Do you believe because of the misfortunes that 
1 she has had that she came here and told you a corrupt dis- 
| 12 || honest lie? Yes, she tried to protect her employer. Yes, 
3 she had declined to tell the truth before the grand jury, 
t 14 || but you ladies and gentlemen are enough experienced to know 
? 
} 1S that if crime wasn't tracked down in that manner that you 
16 would never get to the criminals, never. 
} 17 Did Mr. Dorfman have any motive to help Mr. Hoffa? 
; 18 Mr. Hoffa says he received from 35 million to 50 million 
19 in premiums a year on insurance, on the insurance business 
20 that he has got and he gets a commission out of that. 
21 I would be willing to risk a wager that there is 
22 not an insurance agent in Tennessee that handles that much 
a3 in premiums in a year's time. 
24 Did Tweel have a motive? This man that is flying 
cad down here from Huntington, West Virginia. This man that is 
et ee ——— ge ee 


* 8582 


25-5 «i Hooker — Summation 


telling his secretary, "Don't put this list on my stationery 


a ll where it can be fastened on me." Did he have a motive? 

3 Oh, I tell you what his motive was. He is dealing 
4 in real estate, in hotels. He wanted to get some of that 

5 pension fund money that Mr. Hoffa dominates and controls. 

6 MR. SILETS: Your Honor, there is nothing in the 

7 record about that. 

3% ‘ MR, ALEXANDER: Nothing. 

9 MR. SILETS: Nothing that an inference can be 


| 10 || arawn from. I object and ask the jury to disregard it. 

| i MR. HOOKER: Went into great detail. 

| 12 MR. BERKE: No showing Mr. Hoffa controls it. 
f || tt was explained, if your Honor please, that there is a 

14 certain group of people, group of management and labor with 


18 a federal judge as mediator. Now, that's an untrue statement. 


16 MR, HOOKER: All right. 
17 THE COURT: Overruled. 
18 MR. HOOKER: Other trustees. I bet Mr. Hoffa 


19 controls that like he has been controlling and dominating 


20 this trial. 


21 MR, HAGGERTY: Objection. 
22 MR. SILETS: It's an improper comment. 
a3 MR, BERKE: If your Honor please, why can‘t Mr. 


24 Hooker stay in the record? If the evidence is there we have 


25 no objection. We don't want to interrupt Mr. Hooker, but he 


el te tte 


—— —_ Ty eae 
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is getting out of the record, he is not quoting the evidence 


a correctly and we want to apologize for having to interrupt 
3 Mr. Hooker that way but, please, if he would stay in the 

4 record we will let him make his argument. 

5 MR. SILETS: Your Honor, may we, on behalf of 
6 all defendants, move for a mistrial on the basis of those 
7 improper comments? 

8 THE COURT: Overrule the motion. 

9 MR. HOOKER: Now, ladies and gentlemen of the 


10 jury, I say to you that the proof establishes on the fourth 
W count of the indictment the guilt of the Defendant Hoffa, the 
12 || pefendant Dorfman, and the Defendant Tweel beyond a reason- 
13 || able doubt. 

14 Now, let's see about the fifth count. In all of 
15 the time that I have been watching around the courts, I have 
16 || never seen anything quite like this. The Defendant King 

7 advised me that I made a mistake and asked about a hound dog, 
18 and he said, “Oh, no, it's a beagle hound." He says, "You 

9 don't hunt coons with -- you don't hunt rabbits with hound 

20 dogs." 

21 And I have been thinking about that and I never 
22 did know before that you hunted jurors with beagle hounds. 

23 That is about what went on in this. 

24 Mr. King made two trips to Woodbury. He said 


25 that he didn't see Mutt Pitts the first time. Pitts said he 
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y did and if I ever saw a reluctant witness in my life it was 
2 Oscar "Mutt" Pitts. He didn’t want to tell this. You saw 
3 and observed him. He didn't want to tell it at all. 
4 Then he got the call that “my beagle hound died." 


End 25 5 That was, that was his signal for the meeting. 
26 fls 
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Then they went up there and Pitts went over with 


2 Paschal, I am going to call it to your attention in some more 


oa 
te 3 || detail because it was very important and made arrangements 
ae 4 || to meet at the spring and then went back to his house and got 
‘ ee 
3 Mr. King. Mr. Officer, would you mind putting that 
6 picture up somewhere? That is fine. 
7 I won't keep it there long, just long enough to 
8 call attention again to this situation. 
9 Oh, ladies and gentlemen of the jury, they say 


| 10 this is a country way of doing it. Well, I live on a farm 


myself and was born and raised in the country. I didn't, 
wy 
4 


12 || my younger days I didn't know of many meetings that my father 


ane: mniguyirnmmnmnnaeniiy 
at 
wz 


13 and anybody else had at 12:00 or 1:00 or 2:00 o'clock in the 
14 || morning on a dark, rainy night. The kind of people that lived 
15 in the country where I lived didn't operate that way. And 

16 || why did they go out there? Why do they claimed to have gone 
7 out there that night? Why does Mr. King claim that they met 
18 || down here on this country road? Oh, talk to the man that 

19 || he said he didn't know about a promotion and maybe something 
as about hunting. Is there anybody on the jury that is gullible 
21 enough to believe any such story as that? 

22 Mr, King was at the trial every day, practically 


23 every day. Mr. King was at the suite at the hotel practically 


every day. Mr. King as shown by one of the photographs here, 


25 I won't ask for it because I don't know exactly where it is, 
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“nd 26 12 about it? 
zZ6a fls 


3 And he said he went up there 
4 || promotion but nothing on earth about the 
$ the jury. Nothing corrupt and dishonest 
$ jury fix involved in this. This meeting 
7 || night on a country road. Let me ask you 
a and this is real important, when he went, 
9 


was 
8586 


was the man that met Mr. Hoffa at the airplane when he first 


2 got into Nashville. Don't bother with it. 


to talk about a 
man's wife being on 
about this. No 
on a dark, rainy 
another question 


twice, when he was 


followed back by the FBI, when he was with Mr. Hoffa every 
10 || day, when he knew he had been followed back because the car 


WW was there at the driveway, do you believe he told Mr. Hoffa 


van 
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Is there any lady and gentleman on this jury that 


would believe that Mr. King, his confidant, his friend, the 


man that Mr. Hoffa came to Nashville to speak for in his 


4 || union election, went to Woodbury twice trailed by the FBI 


right back to his home and didn't open his mouth to Mr. Hoffa 


& about it? And did it just happen, did it just happen that 


~“ 


the Highway Patrolman they went to see that he didn't know, 

8 to so graciously help him get a promotion, was the husband 

9 of a lady on the jury? 

10 Suppose that you would find out that some of these 
WW people that have been here in the audience from day to day 

12 and sitting over here on the defendants! side and friendly 

13 with the defendants had been to your house to see your 

14 husband or your wife about a promotion with you on this jury? 


18 Would you resent 1t? Would you know that somebody was making 


1% | an effort to corrupt you and to ruin your good name? 

7 That is what he did, 

18 Well, poor old Mutt. I kind of felt sorry for 
19 || Mutt. Seemed like a pretty good fellow to me and I don't 

at believe--, I don't believe Mutt was very used to being in 

a1 the jury fix. I got the impression that he wasn't very 

22 experienced at it. Well, when you got there, there is Mr. 
23 Pitts, this is Mr. Pitts, when you got there to that place 
24 was Paschal already there when you got there? Yes, sir. 
25 


And where did you stop the car that you were driving with 


Ww 
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Is there any lady and gentleman on this jury that 


would believe that Mr. King, his confidant, his friend, the 
2 || man that Mr. Hoffa came to Nashville to speak for in his 


‘ union election, went to Woodbury twice trailed by the FBI 


right back to his home and didntt open his mouth to Mr. Hoffa 


6 |} about it? And did it just happen, did it just happen that 


~“ 


the Highway Patrolman they went to see that he didn't know, 

8 to so graciously help him get a promotion, was the husband 

9 of a lady on the jury? 

16 Suppose that you would find out that some of these 
1 people that have been here in the audience from day to day 

12 and sitting over here on the defendants! side and friendly 

13 with the defendants had been to your house to see your 

14 husband or your wife about a promotion with you on this jury? 


18 || Would you resent it? Would you know that somebody was making 


1% | an effort to corrupt you and to ruin your good name? 

7 That is what he did. 

a Well, poor old Mutt. I kind of felt sorry for 
19 || Mutt. Seemed like a pretty good fellow to me and I don't 
20 || believe--, I don't believe Mutt was very used to being in 
21 the jury fix. I got the impression that he wasn't very 
experienced at it. Well, when you got there, there is Mr. 
Pitts, this ts Mr. Pitts, when you got there to that place 


was Paschal already there when you got there? Yes, sir. 


And where did you stop the car that you were driving with 


A 
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’ reference to his patrol car? Like I said back there I 

: stopped it right there in front of that patrol car, right in 
° front of it? Yes. He and Ewing got out and he went up there 
‘ to the side of the car and I introduced Ewing to Paschal. 

5 || Directing your attention to whether or not introducing King, 
6 || Mr, King, you referred in any way to your relation to him? 

7 Well, the only thing I told him, was that this 

8 | was Ewing King, that he was president of that local down 

9 there. I mean three to seven. Of the Teamsters? Yes, sir. 
10 || Well, Ewing got in on the side of the highway patrol, James 
" Morris? Yes, sir. And pulled the seat over and Ewing got 
12 tn the back and I went around the car and I got in the front 
13 seat. Well, tell these ladies and gentlemen about what 

14 time it was? Well, it was somewhere I'd say around twelve- 
15 thirty. Twenty-thirty at night? Raining to boot. It was 
16 raining. 

17 Well, they got in there and they talked about 

18 the highway patrol. Talked about getting tickets, running 
19 up and down the road doing this and that and what they would 
20 do with a patrolman was if they knowed and called no telling 
2) how many I didn't know how many of them. They talked 

22 backwards and forwards, talked about the promotion, what 

23 about the promotion? Well, he told him he could get him a 


24 promotion, 


25 Well, I don't care for telling, let me tell you. 


—- 
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He said that he would get the promotion through Gregg O'Rear 


down at Franklin. That is where he came from. And Frank 
3 || Clement and Ewing said that that is where he had his pull 


4 | was through Frank Clement and Anna Belle and Greg O'Rear and 


Hilton Butler. Named them all. That he didn't think Lt would 


& be any trouble for him to get him a promotion, 


~“ 


Well, was Paschal to do anything? Well, not at 
8 that particular point not on his promotion, but we were 

a sitting there and his wife's name came up. 

10 And he said that he wanted to know if he could 
iB talk to his wife. Who said that? Ewing. All right, and 

12 Ewing, I mean, Paschal said that they wasn't getting along 
13 too good, or something another like that and words like that 
4 and he wasn't getting along with her or something. He wash't 
Ss getting along with her anyway and the meaning of what was 

16 Paschal said back to Ewing King was they talked about the 

17 woman being a good woman. Paschal said she went to church. 
18 Said she was a lot better woman than he was a man. But now, 
19 that was about all that was said about him on the woman, 

20 About her being a good woman. They weren't getting along and 
21 he wasn't getting along too good with her. 

22 And then we went back home. Did you ever have 
13 any further conversation with King? Yes, sir, What did 


he say? He said he didn't think he could do much good with 


Paschal. We sat down at the table, we talked at the table 
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! and had some coffee and my wife had a piece of cake and we 


sat there and ate the cake and he said reckon that Paschal, 
3 |} reckon that he could talk to his wife and I told him I said 


4 no, I don't think so. What time did King leave your house 


$ that night? 

6 Well, in the neighborhood I'm not sure for 

7 certain, about ten minutes of two. 

8 Now, then, gentlemen of the jury, and ladies, 
a that was Pitts' reluctant statement about this. And I want 


10 to call your attention very briefly to Mr. Paschal's 


1 statement. Page 2810. 


FP-q 26A 12 Somebody must hae moved my books. Here it is. 
2&7 fol. 
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"Now, you heve stated that Pitts told you his 


; . boss wanted to see him. Is that correct? 
’ "That is correct. 
| : ‘ "That is just the answer you geve. Did he furthe: 
5 identify his boss to you? 
rig tte said Mr. King." This is Pitts, "Mr, Ewing 
7 King, he said Mr. King. 
a "Did he give you any further identification? 
? "Not at this time. 
10 "All right, sir. What did you say? 
UD "T gesked him what he wanted end he said he wanted 
12 to see me about a promotion, helping me. 
13 "See you about a promotion, helping you get 4 


14 promotion. Did he say anything else? 


15 "Well, I asked him and he said he wes up to his 


16 house. He said that Mr. King was up to his house and I said, 


17 ‘Well, where do you want to see me at?! 

18 "He said,'Well, I suppose up the rosd.' And I 
19 said, ‘Well, whet about the river springs?! 

20 "and then after they got up to the spring he 

a1 introduces himself and they got in the car. He told me, he 


said he heard that I was wanting a promotion and said he was 


in position to help me get one. 


"He did? 


"Yes, sir. 


VAN 
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"All right. 
r "He said he knew the Governor then and the . 
. incoming Governor, he knew the present Governor and the | | 
incoming Governor, ) 
. "What was said then? | 
6 "Yell, he seid, tYour wife is on the jury.' 
/ "Who said that? 
sd "Mp, King. 
9 "Was he the first one to bring thet up? 
| 10 "Yes, sir. 
| " "Go ahead. 
3 "Well, he said, ‘Your wife is on the jury.' 
: 3 "And I said, "Yes, sir.' And he asked me if I 


14 could talk to her, 


15 "He asked me if you could talk to your wife? 
p 16 "Yes, sir. He asked me if I could talk to her. 
r 17 "Then could you talk to your wife? 
'. 18 "yes, sir. I told him no, that I couldn't talk 


19 to her thet we wasn't getting along too well. Mr. King said, 
it 20 'you talk to her.' And said, ‘I will get you the promotion.' 
| 21 | Then is there any doubt in any of your ladies 
and gentlemen of the jury's mind about the reason for this 


midnight meeting on a rainy night at a spring out on 4 


22 
23 
24 country road between Mr. King and a highway patrolman whose 
25 


wife was on the jury? Is there any doubt about that? 
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So I say to you ladies and gentlemen that the 
proof in this case shows that under the fifth count of the 
indictment thet the Defendent Hoffe end the Defendent King 
sre guilty beyond a reasonable doubt. 

Now, there has been a good deal said here about 
Mr, Partin and I want to discuss that with you briefly, It 
was said here in the course of argument that Partin could 
heve waived Mrs. Partin's privilege if she wanted to testify. 

I tell you that that is not in accord with the 
facts, Mr. Partin was not asked to waive the privilege. 
Mrs, Partin had a privilege of her own and I think it's a 
credit to her and a credit to him because the law for longer 
than man recollect has protected the communications between 
husband and wife. You know they made a terrible assault on 
Partin, They went way beyond wheat I thought was the rule in 
asking him a great many things sbout collateral metters, 
about a bad conduct discharge from the Merines, ebout things 
for which he was indicted, but they never were able to show 
that he had ever been convicted of but one offense in his 
life and that was some robbery cherge when he was a boy 19 
yesrs of age, That is the only conviction that they brought 
against him, They brought the charge which was, to my way 
of thinking, one of the most serious charges thet you can 
make against a man. I don't know of anything thet is more 


horrible in life than to be addicted to midis or 
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} Heroin or some derivative of opium. I believe if I had the 


2 choice of being addicted to dope, really addicted to dope 
3 or having a cancer, that the choice would be very close, and | 
4 to charge a man falsely and unjustly of having been addicted 


5 to habit forming drugs is a pretty serious thing. And how 


6 did it turn out? Dr. Megruder that they talked about this p | 
7 morning said, "No." And then we brought two, certainly one | 
8 of the great experts of America down, Dr. Isbell and his | 
% associate down here from Lexington Hospitel and they both : 
10 told you absolutely not. | 
11 And further told you, the associate and Dr, Isbell}, / 


12 in his professional opinion, the man had never been addicted 
13 in his life and you know there is one other thing that makes 
14 me certain that he wasn't and this is to this defendant's 

18 credit, the Defendant Hoffa that saw him all that time didn't 
16 claim he was. . 

7 So if there is one fact in the record thet has 
been conclusively established is the fact that the Defendent 
19 Partin was not addicted to dope. 


In addition to that, what ebout him? We brought 


20 

1 here the testimony of Mr. Bussi, the head of the AF of L-CIO 
aa || for the whole State of Alabama, He said, "Oh, yes, I have 
23 heard these things about this men, I have heerd him being 
24 charged with serious things but his word is his bond. Yes, 
25 I have heard things about him and Mr. Hoffa but I'd believe 


i 
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Ed Partin on oath any time.” 

And we brought a man named Jumonville, who works 
some of the Teamsters there that Mr. Partin has charge of 
and Jumonville said this man is of good character, "I have 
head dealings with him and he will tell the truth. He is not 
a lier, he is entitled to be believed on his oath in a court 
of justice." 

And then we brought Mr. Bennett, who is the 
president, the elected president, elected by the members, of 
the union at Baton Rouge and he says, "I heave known this man 
e long time and he is entitled to be believed on his oath," 

You know I thought when cross exemination of 
Mr. Partin, Mr. Berke cross examined him for something over 
a half a day and I thought did a pretty good job, asked him 
about all these things he is supposed to have done in the 
past and I thought, "Sure, I am glad they didn't," I thought, 
"Sure when he got through with thet good job they would all 
quit." 

Well, but, oh, no, Mr. Partin wes the piece de 
resistance, everybody had to get their tooth in him, and so 
they oross examined him for another five or six days. 

It sort of reminded me of a story thet I heard 
since I have been in this trial about a fellow that was on 
the witness stand and he testified about an assault and 


mayhem that had been committed. The lawyer kept pressing 
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' him, "You say that this defendant bit the prosecutor's ear 
2 | off?" 


End Tk 27 
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i Yes, sir, I did. I said that. Well, did you see 
2 i it? Oh, no. Said I didn't see him do it. Well, how in the 


a world can you swear that he bit his ear off? Oh, he said, 


a I saw him spit it out, 
5 And I thought after about five or six days of this 
& that maybe some of them wished they had quit a little sooner. 
7 Mr. Partin sat here and told you not once but 
% many times of the conversation that he overheard at the hotel. 
9 Some of which I have referred today. In addition 
10, || to testifying about Tweel, oh, yes, he is up here to help me, 
, 11 | He said that Hoffa said that they were going to get one juror 
i}. ods or try to get one, to a few scattered jurors and take their 
| 9 t iaue. Does that sound like the truth? 
14 He said, Hoffa called me into his room and told 
158 || me when I came back he wanted me to pass something for him 
16 || and put his hand behind his hip like that and hit his rear 
17 || pocket. And then after you know I can just almost hear this, 
18 after this thing, I hate to use this language, but this is 
19 || the record, after this thing happened down there before Judge 
i ~ | Miller, Partin came back up here and Partin said he said to 
| te oft iq ope the dirty bastard went in and told the Judge that his 


Hi 

22 || neighbor had offered him $10,000. We!re going to have to lay 
23 || low for a few days. 

4 How did Partin know about that? Partin was not 


3 || at the hearing before Judge Miller. How would Partin have 
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known about how this tied in or known this had any meaning 


stig 2 || to him? How would he have known if he had been inclined to 
’ 3 || do so to make up any such story as this? 
1 : 4 Partin said, Hoffa told me he wanted to get him 
os | 5 to have Billy Wade come into town, circulate around, see if 
: 6 he knew anybedy he could get on the jury, come into the court- 
ee, tbuse and shake hands and mix with the defendants, 
? ; 
YS Hoffa said he would pay $15,000 to $20,000, what- 
9 ever it cost, to get to the jury. King keeps telling me he 


10 || can get the patrolman but he don't get him. He keeps talking 
1 llabout it and fumbling around. Then he said Hoffa said well, 


don't worry about it too much because I have got the colored | 
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i 13 limale juror in my hip pocket. Said it looks like our best bet | | 
14 lis a hung jury unless we can get to the foreman of the jury. i 
4s Said if they have a hung jury it will be the same as acquittal 
16 || because they will never try the case again. 
7 Oh, they thinking about a long case, you know, 
18 || that if you can just have a hung jury then that is the same 
19 || as acquittal because you will never get tried again. 
a8 Hoffa was on him, King, again about making a 
21 contact not making a contact like he told he would and he 
22 || wanted some insurance. Hoffa called King a stupid s,0.b. 
23 || for fumbling around and not getting the job done. 
24 On November 19th or 20th Hoffa told Partin that 


25 he was disturbed because the patrolman wouldn't take the money 


wy 
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How would Partin have known about that? How would he have 
known about that? 

Hoffa aid if he had taken the money he would have 
him pinned down and he couldn't have backed up. Said I told 
Mr. Hoffa that Mr. Tweel needed a jury list and we, Dorfman 
and Partin, told him that Mr. Tweel needed a jury list to call 
back Mr. Hall and tell him who was on the jury. He, Dorfman, 
read the jury list off to Tweel. The occupations, where they 
lived, and all was on the jury list, each individual photostat 
sheet. 

That is what Partin says happened. But they say 


no, you can't believe that. You must disbelieve Partin. And 


therefore, you must acquit these defendants. 


“4nto @ situation where justice is being corrupted, where the 


stream of justice is being polluted, you are not going to 
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Let me tell you something, ladies and gentlemen 


of the jury, when you get into a situation where you are 


trying to find out if a jury is being fixed, when you get 


find any elders and deacons and stewards end people in the 
church ground. Oh, you may say, I don't think Partin is en 
entirely exemplary cheracter, I say so, too. 

But he was their associate. He was with them, 
He was there at least half the time, He has told you about 
things that he couldn't possibly have known unless he hed 
been up there in that suite and heard them. Somebody keeps 
moving my books, Here it is. I am just about done, ladies 
and gentlemen. I Ikmow you are tired and I am tired and hot, 

T have done the best I could in this concluding 
argument to present to you the government's position about 
the case. Oh, they would have you, lsdies and gentlemen of 
the jury, to believe that we didn't offer the testimony of 
Walter J, Sheridan before this jury because we didn't want 
you to hear him and thet is not true. 

MR. HAGGERTY: Just a moment, may it please the 
Court-- 


MR. BRANSTETTER: (Interposing) May it please 


the Court-- 


MR. HAGGERTY: (Interposing) At this time I wish 
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to make this objection, That in the case in chief the 
government failed to offer the testimony of Walter Sheridan, 
They offered it in rebuttel for e perticular purpose, Objec- 
tion was made beceuse in the defendants! opinion it wes not 
proper rebuttal, The Court took it under consideration and 
ruled on it that it was not proper rebuttel, Therefore, I 
say this is an unfair statement made by Mr, Hooker at this 
time, 

MR, SILETS: On behelf of all these defendants? 

THE COURT; Ledies and gentlemen, you mey conside 
this argument only as it may respond to ergument of counsel 
for any defendant who mey heve ergued--have ergued the non- 
production by the government of Mr, Sheridan es 4 witness, 
You will not consider it for eny other purpose or as to any 
other defendent on whose behelf such en ergument wes not 
advanced, Let's proceed to some other metter. 

MR, SILETS: Your Honor, may we take exception 
to the Court's instruction? 

THE COURT: Let's proceed to some other matter, 

MR, BRANSTETTER: We would like to teke exception 
and move for a severance on behalf of the Defendent Campbell 
because it wes not in this proceeding, 

THE COURT: Overruled, 

MR. HOOKER: All I went to do, if your Honor 
please, is call attention to the objections of both Mr, Berke 


> 
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and Mr, Haggerty that appear in the record in this case, 

THE COURT: Well-- 

MR. HOOKER: (Interposing) Mr, Berke made the 
objection on Page 7676. In the first place, if your Honor 
please, this is the-- 

THE COURT: Well-- 

MR, BERKE: (Interposing) If your Honor please, 
that is not in the record before the jury. 

THE COURT: Stick to the matters in the record. 

MR. BERKE: You stick to the record, Mr, Hooker. 

MR, HOOKER: I am sticking to it,just want to ree 
what came out of your own mouth. 

MR. BERKE: Explain to them why you didn't put 
him on in chief, oe 

MR. HOOKER: Because I didn't think it was 
competent in chief until you made the assault on Partin, you 
didn't think so either, 

MR. HAGGERTY: Well, the assault on Partin was 
made during cross examination and they hadn't closed their 
case yet. 

MR. HOOKER: If your Honor please, I thin 
feirness requires me to permit me to say thet they both 
objected to it and your Honor sustained the objection and 
now they want to take the unfair position that we didn't 


want to offer the man as a witness, 


28A a, ye Hooker - Summation 8603 


L MR. BERKE: Just a minute, Mr. Hooker, You never 
2 | offered the witness. You could have put him on, Why didn't 
# you put him on? You tried to put him on at the late stage, 


4 || you had all the time in the world. We object to it. We 


a were right according to law and we think that ends it. 
& THE COURT: All right, let's proceed to some 
7 other matter. 
| @ MR, HOOKER: Well, I am certainly entitled to 
| 9 say that that was not the reason, Now, ladies end gentlemen 


10 of the jury, you have got this situation, certain defendants 

ih are charged here with aiding and abetting. The third count | 
12 of the indictment it is necessary for you to first convict | 
13 Perks. Then you convict both the Defendants Hoffe and | 
14 || Campbell, | 


| End Tk 28/5 
Tk 29 fls. 
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In the fourth count of the indictment it would be 
your duty, if you so find beyond a reasonable doubt, to first 
convict Tweel and then you may or may not convict the Defendan 
Dorfman. In the fifth count of the indictment, it would be 
your duty if you find beyond a reasonable doubt to convict 
the Pa Lennent ae and then you may or may not convict the 
Defendant Hoffa. 

I say to you that it is the insistence of the 
government that the proof in this case shows beyond a 
reasonable doubt that all of these defendants are guilty. 

You have no responsibility with respect to the punishment. 
That is a matter for His Honor. 

After having spent all of these days and weeks 
with you and looking now into your countenances I have every 
confidence that you will respond to the evidence and do justic 
in this case. 

My friend, Mr. Haggerty ~~ Mr. Berke, guoted from 
the seriptures today in which I am proud to say that I also 
believe, in Deuteronomy it said that “Thou shalt not pervert 
justice, thou shalt not show partiality, thou shalt not take 
a bribe, for bribe blinds the eyes of wisdom and subverts the 
cause of the righteous.” 

I know you want to do what is righteous. I know 
you want to do what is honorable and right. You are sworn a 


here you weuld. Yours is a great responsibility, a great 
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responsibility. 

This is a case, the record of which will extend 
throughout the State of Tennessee and probably throughout 
the United States, 

Mr. Hoffa is the head of the largest labor union 
in the world, but that don't give him a license to fix a 
jury, and I say to you, with all the sincerity at my command, 
that Chattanooga, after more than a hundred years, has survive 
a Chickamauga and a Missionary Ridge but Chattanooga can never 
survive the acquittal of those who have been proven to be 
guilty of contaminating, tampering with, and fixing a jury in 
the courts of justice of this state. 

So permit me to say again, we will soom go our 
separate ways and I am deeply indebted to you for your 
conscientious service, your kind attention. 

Thank you very much. 

THE COURT: All right, ladies and gentlemen, 
take a recess at this time. Take a 10-minute recess, 


(Thereupon, at 2:32 o'clock, p.m., a recess was 


had. ) 
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(After recess, in the ebsence of the jury, the 
following proceedings were had, to-wit: ) 

MR.BERKE: If Your Honor please, we would just 
like to read this brief motion into the record. 

THE COURT: All right. 

MR. BERKE: "Motion for mistrial. 

"Comes now Defendant James R. Hoffa and moves the 
Court to declare a mistrial on the grounds that a final 
argument of United States Attorney John H. Hooker was highly 
prejudicial, inflammatory and calculated to arouse the 
prejudice of this community against Defendant and, more 
particularly were his remarks at the close, to wit: 

'I say to you with all the sincerity at my 

command, Chattanooga has survived Chickamauga 

and Missionary Ridge, but Chattanooga can never 
survive the acquittal of these defendants of 
jury fixing in this state.! 

"That such statement has such strong appeal to 
sectLonalism and creates such bias and prejudice that it 
would be impossible for the jury to be fair in their 
analysis of the evidence. 

"Respectfully submitted, 

"James E. Haggerty 


"Attorney for James R. Hoffa." 


MR.BERKE: Of course, we also move that argument 
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be stricken. 

THE COURT: All right. 

MR. SILETS: On behalf of all defendants? 

THE COURT: Allow the motion to be overruled. 
Have the jury return. 

(Thereupon, the jury of 12 and alternates were 
brought into the courtroom and in their presence the follow- 


ing proceedings were had, to-wit:) 
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THE COURT: Ladies and gentlemen of the jury, 

I have always felt that in the trial of a lawsuit that the 
evidence and the argument of counsel is so much more 
interesting than the charge of the Court. Yet it is necessar 
and it is proper tht the Court should instruct you with 
regard to the law in this case. 

In order that you may try the case properly 
because you recall that you have taken an oath to try this 
case upon the evidence. While it is proper that you should 
consider counsel's arguments and listen to the manner in 
which they rationalize the proof, you will not decide this 
case upon any opinions expressed by counsel of the proof but 
you will decide this case on the basis of your opinion, 

You will listen to their arguments and you will give them fair 


consideration but you will decide this case on your opinion 


of the evidence and in accordance with the law as it is 
given to you by the Court in these instruction. 

That was the oath that you took when you were 
first sworn in as a juror. Now as I say, the evidence I am 
sure you are going to find is much more interesting than 
what I have to say. The argument of counsel is much more 
interesting than what I have to say and therefore I must ask 
if you will please to give your careful attention to what 
I have to my to you because it is necessary that you should 


do that if you are going to arrive at a fair and just decisim 
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' in this lawsuit. 


. Now I have to be very careful in what I instruct 
3 you and charge you. I have to choose my words carefully. 
4 


In doing so in order that I charge you as accurately upon 

5 the law as I possibly can and therefore it is necessary ped 
6 | appropriate that in doing that that I should follow my notes 
4 rather carefully and I hope that you will understand my doing 
8 | just that. 

9 In order that you may follow my charge, with 

10 greater understanding let me just briefly outline some of 

W the subjects or some of the areas that I want to give you 

12 || instructions upon and then as we come to the various areas 

13 you will recognize the plan of my charge and what I am 


End 30 14 attempting to convey to you. 
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In the first ‘sued % want to explain to you the 
indictment in this case and the counts that are for trial by 
this jury on that indictment. 

| Next I will want to explain to you the statute 
upon which this indictment is based and define the various 
terms used in the statute and in the indictment. 

Next I will want to instruct you about the law 
with regard to aiding and abetting. 

Next I will discuss with you the matter of venue, 
That word may not be very meaningful to you now but I shall 
explain it to you and what the significance of it may be in 
this case. 

After doing that, I shall then state for you 
or outline for you the essential elements in each count of 
the indictment. 

Following that I will want to state for you the 
theories or contentions of the respective parties as the 
parties have given the Court those theories and those con- 
tentions to state to you. In doing that I will not be 
expressing any opinion of the Court whatsoever but will be 
merely reading to you the theories or the contentions of the 
respective parties as the parties themselves have prepared 
those contentions and those theories. 

Following that, I will then want to instruct you 


about some general rules that you should follow and some 
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general rules you will want to observe in conducting your 


2 || deliberation, such matters as pertain to the credibility of 

3 || witnesses, as to the weighing of evidence, as to the burden of 
4 proof and as to what we mean when we talk about reasonable 

5 || doubt. 

§ Following that I shall then take up each of the 

d three counts of the indictment and explain to you the specific 
8 instructions that you are to follow in arriving at your 

9 || verdict with regard to each count. Then I shall make certain 


10 concluding remarks. 


WI Now, then let's go back and take up the indictment 


12 itself. 


. ns. vba. 9} <—- 


13 The defendants, James R. Hoffa, Larry Campbell, 
14 Thomas Ewing Parks, Allen Dorfman, Nicholas J. Tweel, and 
15 Ewing King are charged in three counts of the indictment with 


16 || three separate violations of federal law relating to the 


7 obstruction of justice. 

18 As I explained to you earlier, the indictment 

9 originally contained five counts but the first and second 

20 of these counts are not for trial at this time and you will, 
aq therefore, be concerned only with Counts 3, 4, and 5. Let 


22 me read those counts to you. Count 3, "The grand jury 


23 further charges: 


24 "That during the period from on or about October 


25 20, 1962, up to and including December 22, 1962, in the 
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1 Middle District of Tennessee, Nashville Division, Thomas 
| Ewing Parks, James R, Hoffa, and Larry Campbell, defendants 
z herein, James R. Hoffa and Larry Campbell it die Soe a 
4 counseling, commanding, inducing, and procuring Thomas Ewing 
3 Parks so to act, did unlawfully, knowingly, willfully, and 
& corruptly endeavor to influence, intimidate, and impede a 
7 || petit juror of a United States District Court in the discharge 
a of his duty as such juror, to-wit: Gratin Fields, who, as 
“9 the defendants then and there well knew, was then serving as 
10 || a petit juror in the trial of United States versus James R. 
1 Hoffa and Commercial Carriers, Incorporated, Criminal No. 
12 13,241, in the United States District Court for the Middle 
- 13 || District of Tennessee, Nashville Division, in that Thomas 
14 Ewing Parks did meet with Carl Fields, a son of Gratin Fields, 
ua and did offer and promise to Carl Fields a sum of money, that 
16 is to say $5,000 for himself and $5,000 to be paid to Gratin 
7 | Fields, for the purpose of causing Carl Fields to influence 
18 Gratin Fields to vote for the acquittal of James R. Hoffa in 
19 || the said case." 
20 Count 4 reads as follows: 


21 "The grand jury further charges: 


22 “That in or about the month of November 1962, in 
ao the Middle District of Tennessee, Nashville Division, Nicholas 

24 || J. Tweel, James R. Hoffa, and Allen Dorfman, defendants herein 
28 


James R. Hoffa and Allen Dorfman aiding, abetting, counseling, 


oye 
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commanding, inducing, and procuring Nicholas J. Tweel so to 
act, did unlawfully, knowingly, willfully, and corruptly 
endeavor to influence, obstruct, and impede the due administra 
tion of justice in the trial of United States versus James R. 
Hoffa and Commercial Carriers, Incorporated, Criminal No. 
13,241, in the United States District Court for the Middle 
District of Tennessee, Nashville Division, in that Nicholas J. 
Tweel did offer and promise money and things to value to 
Dallas Hall for the purpose of inducing Dallas Hall to com- 
municate with, and to cause others to communicate with, petit 
jurors serving in the said trial with respect to the votes, 
opinions, and decisions of the said jurors in the said trial. 

“Count 5. The grand jury further charges: 

“That on or about November 18, 1962, in the 
Middle District of Tennessee, Nashville Division, Ewing King 
and James R, Woffa, defendants herein, James R. Hoffa aiding, 
abetting, counseling, commanding, inducing, and procuring 
Ewing King so to act, did unlawfully, knowingly, willfully, 
and corruptly endeavor to influence, intimidate, and impede 
a petit juror of a United States District Court in the 


discharge of her duty as such juror, to-wit: Mrs. James M. 


Paschal, who, as the defendants then and there well knew, 
was then serving as a petit juror in the trial of United State 
versus James R. Hoffa and Commercial Carriers, Criminal No. 


13,241, in the United States District Court for the Middle 
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District of Tennessee, Nashville Division, in that Ewing King 
did meet with James M. Paschal, the husband of Mrs. James M. 
Paschal, and did offer and promise to James M. Paschal 
assistance in getting him a promotion in the Tennessee State 
Highway Patrol for the purpose of causing him to influence 
Mrs. James M. Paschal to vote for the acquittal of James R. 
Hoffa in the said case." 

Let's turn our attention now to the statute upon 


which the various counts of this indictment are based. 
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The counts in the indictment are based upon 
Title 18, Section 1503, of the United States Code, commonly 
referred to as the Federal Obstruction of Justice Statute, 
which provides in relevant part that: 

"whoever corruptly endeavors to influence, 
intimidate, or impede any petit juror in the discharge of 
his duty, or corruptly endeavors to influence, obstruct or 
impede the due administration of justice shall be punished 
es provided by law. 

You will notice thet the statute as read, sets 
forth two offenses: First, thet corruptly endeavoring to 
influence, intimidate or impede 6 petit juror in the dis- 
charge of his duty; and, second, that of corruptly endeavorin 
to influence, obstruct or impede the due administration of 
justice, The first of these offenses is charged in the 
third end fifth counts of the indictment. And the second 
is charged in Count 4. 

In order that you may better understand the 
indictment, let me define for you some of the terms used 
in the indictment and some of the terms used in the statute. 

The word "unlawfully" as used in the indictment 
means contrary to law. Hence, to do an act unlewfully means 
to do willfully something which is contrery to the law. 

Willfully. An act is done willfully if it is 


done voluntarily and purposely and with the specific intent 
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to do that which the law forbids; thet is to say, with bag 


Purpose either to disobey or to disregard the law. You will 


have been done knowingly. The Purpose of adding the word 
"knowingly" was to insure thet no One would be convicted for 
an act done because Of misteke or inadvertence Or other 


innocent reason, 


The word "corruptly" ag used in the indictment, 
in the sense of corruptly endeavoring to influence, intimi- 
date, or impede a Juror in the discharge of his duty, or in 


the sense of corruptly endeavoring to influence, obstruct or 


12 impede the due administration of Justice, means for an 

13 improper motive, Such motive may be caused by the desire 

14 to aid someone else or it may be caused by the hope of 

1S || Pecuniary reward or benefit, 

16 The word "endeavor" ag used in the indictment 

‘7 means any oSsay or any effort to accomplish a Purpose pro- 

18 hibited by the statute. The statute W8S enacted to safe- 

9 guerd the administration of Justice and to insure the sanctity 
20 of trials against all corrupted efforts to undermine it and 

a1 1s violated even 1f such an attempt was unsuccessful, Guilt 


under this lew ig incurred by the endeavor or by the attempt 


and the statute may be violated even though the endeavor or 


the attempt wholly fails in fccomplishing its unlawful 


Purpose, It is not necessary for the fovernment to establish 
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that the endeavor was successful in accomplishing its unlawfu 
purpose before an offense be established under the statute. 

The term "petit juror" as used in the statute 
means any person who has been summoned for jury service. The 
jeng need not have been selected or sworn to sit as a juror 
in a particular case. It is sufficient if he has been 
summoned generally for jury service and may be selected as a 
juror in a particular case, 

The phrase "discharge of his duty" as used in 
the portion of the statute referring to any corrupt endeavor 
to influence, intimidate or impede a petit juror in the dis- 
charge of his duty refers to duties of the kind which you 
are called upon to discharge in this case, namely, hearing 
the evidence and the instructions of the Court, duly deliber- 
ating upon the evidence under the law, and returning a just 
verdict based upon the law and the evidence. This portion 
of the statute may be violated by an approach to the corrup- 
tion of a juror through members of his or her family even 
though such approach may be wholly unsuccessful in achieving 
its ultimate purpose. | 

The phrase "due administration of justice” as 
used in the portion of the statute referring to any corrupt 
endeavor to influence, obstruct or impede the due administra- 


tion of justice means generally the performance of any acts 


or duties required by law in the discharge of a duty during 
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’ the trial of a case in court. This portion of the statute 

2 may be violated by a corrupt endeavor to induce a third 

3 | person to communicate with and to cause others to communicate 
4 with petit jurors serving in a trial with respect to the 


8 || votes, opinions and decisions of the jurors in such trial. 


End Tk 32 6 
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Specific intent must be proved with reference to 
a the offense charged in each count on the pert of each 


defendant before such defendant can be convicted of that 


4 offense. Specific intent requires more than & mere general 


intent to engage in certain conduct. A person who knowingly 


6 does an act which the law forbids or knowingly fails to do 


an act which the law requires intending with bad purpose 


“i 


8 either to disobey or to disregard the law, may be found to 
9 have acted with specific intent. 
10 An act or failure to act that is done knowingly 
1 if it is done voluntarily and purposely and not because of 
12 mistake or inadvertence or some innocent reason. Let's turn 
13 our attention none the field of the law relating to aiding 
amis and abetting. You will notice that the indictment, and as I 
Sam 15 have pointed out at the beginning of the trial, each count of 
| 16 the indictment contains a charge of aiding and abetting as 
17 well as a substantive charge cr a principal charge. 
18 In this connection I charge you that where two 
19 or more persons are charged in a count with the commission 
20 of a crime, the guilt of the defendants may be established 
21 without proof that each of the defendants did every act 
22 constituting the offere. 
23 | Under Title 18, Section 2 of the United States 


q4 Code, the law provides, "Whoever commits an offense against — 


25 the United States or willfully aids, abets, counsels, commands, 
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LU induces or procures its commission is punishable as a 

2 || principal." 

$ The law further provides "Whoever willfully 

4 || causes an act to be done, which if directly performed by him 
a or another would be an offense against the United States 

& is punishable as a principal." 

7 Now, in order to aid and abet another in a crime 


8 it is necessary that a defendant willfully associate himself 


9 in some way with the criminal venture, and that he willfully 

10 | participate in it as in something he wishes to bring about 

" and that he willfully seek by some action of his to make 

12 || it succeed. 

13 Every person who thus willfully participates in 

14 the commission of a crime may be found to be guilty of that 

18 offense. Participation is willful if it Ls done voluntarily 

16 and purposely and with the specific intent to do some act 

7 that the law forbids or falls to do some act that the law 

18 requires to be done. That is to say, with bad purpose either 

19 to disobey or to disregard the law. 

20 In addition, in order to ald and abet the 

21 commission of a crime Lt 1s necessary that the alleged alder 
and abettor act with the knowledge that an offense is to be 


committed. The reason for this requirement of knowledge is 


22 
23 
24 to Lnsure that no one will be convicted for an act done a: 
25 


because of mistake or inadvertence or any other innocent 
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’ reason. 


It is not necessary that there be any direct 
3 | communication between the aider and abettor on the one hand 
4 || and the individual who personally commenced the alleged 
8 || offense upon the other hand. It 1s enough i: the aider and 
6 abettor directs an intermediate agent to procure another to 


7 commit the felony, without naming or even knowing the person 


to be procured. 


End 32A 
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ie 
You may not, however, enter a verdict of guilty 


2 

against an aider and abettor unless and until you first con- 
° clude that the defendant chargéd as a principal, that is, 
F %. 

the person who is accused of having personally committed the 
5 


offense, was, in fact, guilty as charged. In other words, 
. you may not enter a verdict of guilty ageinst sither the 


. Defendant Mr. Hoffa or the Defendent Mr. Campbell on Count 3 


unless you determine that the Defendant Parks was guilty 4s 


charged in that count. Nor may you find the Defendant Mr. 

| 0 Hoffa or the Defendant Mr. Dorfman guilty on Count unless 
11 || you find the Defendant Mr. Tweel is guilty as cherged. Nor 
12 may you find the Defendant Mr. Hoffa guilty on Count 5 unless 
13 || you also determine that the Defendant Mr, King is guilty 
14 || upon that count, This is because a man cannot be guilty of 
15 aiding and abetting the commission of an offense unless the 


16 person alleged to have committed the offense is determined 


17 to have done so. 
18 You may, of course, find one or more of the 
19 accused aiders and abettors enumerated in any of the counts 


20 guilty without finding any other or others guilty, any other 
21 aiders or abettors, that is, In other words, on Count 3 you 


may find the Defendents Mr, Hoffa and Mr, Parks guilty and 


Campbell and Mr, Parks guilty and the Defendant Mr, Hoffa 
not guilty. On Count } you may find the Defendants Mr. Hoffa 


22 
23 the Defendant Campbell not guilty or the Defendents Mr, 
24 
25 
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and Mr. Tweel guilty and the Defendant Mr. Dorfman not guilty 
or the Defendants Mr. Dorfman and Mr, Tweel guilty and the 
Defendant Mr. Hoffa not guilty. Each defendant’ s”case should 
be considered separately by you, and you are to give separate 
attention to each count of the indictment. But while you may 
find that only one aider and abettor seme in Gounts 3 and 
is guilty and that the other is not, or that only the principal 
named in any of the counts is guilty and the elleged aiders 
and abettors are not, you may not find any aider and abettor 
guilty unless you also find that the defendant whom he is 
charged with having assisted is also guilty. 

You will notice that each count of the indictment 
charges the commission of the offense alleged therein in the 
Middle District of Tennessee, the Nashville Division. This 
relates to the venue of the offenses charged, that is, to be 
placed where the offenses may legally be tried, In this case 
of course, the defendants have agreed that their cases might 
be tried in this court at Chattanooga, It would still be 
necessary, however, for you to find that the offenses charged 
in the indictment were in fact committed in the Middle Dis- 
trict of Tennessee, Nashville Division, before you can find 
any of the defendents guilty as charged in the indictment. 

At the same time, I charge you that for purposes 
of this venue requirement en offense may be considered as 


having been committed in a particular district if it was 
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1 committed in two or more districts, and if it was begun, _ an 
2 || continued, or completed in the Middle District of bivcaieed. ‘ 
3 || Nashville Division. 
ein 

4 | I further charge you that, because of the Taw 
8 || making an aider and abettor punishable as 4a principal, a 
6 defendant, or because of the law making an sider and abettor 
7 punishable as a principal, a defendant may be convicted of 
% aiding and abetting in the district of the commission of the 
| 9 principal offense he is charged with having aided and abetted 

10 irrespective of where he may have been at the time he aided 


i and abetted, provided, of course, the jury finds that the 


12 principal offense was in fact committed within the Middle 


| 19 || District of Tennessee, Nashville Division. - 
4 Let's turn our attention now to some of the 
1g || elements in each of the respective counts of the indictment. 


16 Certain essential elements are required to be proved in order 


to establish each of the offenses charged in the indictment, 


| 17 

| ie and I want to explain these to you. 

9 In Count 3 of the indiotment, the Defendant 

| 20 Thomas Ewing Parks is charged with unlawfully, knowingly, 
91 willfully, and corruptly endeavoring to influence, intimidate 
93 and impede Gratin Fields in the discharge of his duty as 4 
93 petit juror in the triel of the United States va. James R, 
4 Hoffe and Commeroieal Carriers, Incorporated, and the Defendants 
- James R. Hoffe and Larry Campbell are charged with aiding, 
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! abetting, counseling, commanding, inducing and procuring 

2 || thomas Ewing Parks so to act. 
3 The elements of the substantive offense charged : 
4 against Thomas Ewing Parks are as follows: pe 

5 First, that Gretin Fields had been summoned for 

6 jury service in the trial of United States vs. James hk. Hoffa 

7 and Commercial Carriers, Incorporsted. : ve 

8 Second, that the said trial was pending in the i 


) United States District Court for the Middle District of 


10 Tennssseée 
11 Third, that the Defendant Thomas Ewing Parks, 
12 seeking to act through a member of the juror's family, 


? | 


13 unlawfully, kmowingly, willfully, and corruptly endeavored 


to influence, intimidate and impede Gratin Fields in the 


14 

15 discharge of his duty as a petit juror in that case. 

16 Fourth, that the acts of the Defendant Thomas | 
7 Ewing Parks were committed in the Middle District of Ten- 

18 nesses. 

19 The elements of the offense of aiding and abettin 

20 as charged against the Defendants James R. Hoffa and Larry 

a1 Campbell in the third count are @s follows: 


First, that the jury find beyond a reasoneble 


doubt that all of the elements of the offense charged against 


the Defendant Thomas Ewing Parks have been proved; and 


Second, that the Defendants James R. Hoffa and/o 


10 
1 
tnd Tk 332 
fk 33A fls. 
13 
14 
18 
16 
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Larry Campbell knowingly aided, abetted, counseled, commanded 
induced and procured Thomas Ewing Parks so to act. 

In the fourth count the Defendant Nicholas J. 
Tweel is charged with unlawfully, knowingly, willfully and 
corruptly endeavoring to obstruct an impede the due adminis- 
tration of justice in the trial of United States vs. James 
R. Hoffa and Commercial Carriers, Incorporated, through one. 
Dallas Hell, and the Defendants James R. Hoffa and Ailen 
Dorfman are charged with aiding, abetting, counseling, com- 
manding, inducing, and procuring Thomas--and procuring 


Nicholas J. Tweel so to act. 
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The elements of the substantive offense charged 
against Nicholas J. Tweel are as follows: 
First, that the Defendant Nicholas J. Tweel 


endeavored to influence, obstruct, and impede the due administfa- 


) tion of justice in the trial of United States versus James 


R. Hoffa and Commercial Carrier, Incorporated. 

Second, that the Defendant Nicholas J. Tweel 
offered and promised money and things of value to Dallas Hall 
for the purpose of inducing Dallas Hall to communicate with, 
and to cause others to communicate with, petit jurors serving 
in the said trial with respect to the votes, opinions, and 
decisions of such jurors in the said trial. 

Third, that the Defendant Nicholas J. Tweel acted 
unlawfully, knowingly, willfully. and corruptly. 

Fourth, that the acts of the Defendant Nicholas 


J. Tweel were committed in the Middle District of Tennessee, 


| Or were begun, continued or completed in the Middle District 


of Tennessee as you were instructed above in regard to venue. 
The elements of the offense of aiding and abet- 
ting as charged against the Defendants James R. Hoffa and 
Allen Dorfman in Count 4 are as follows: 
First, the jury must find beyond a reasonable 
doubt that all of the elements of the offense charged against 


the Defendant Nicholas J. Tweel have been proved beyond a 


reasonable doubt as I have indicated. 
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Second, that the Defendants James R. Hoffa and/or 
Allen Dorfman knowingly aided, abetted, counseled, commanded, 
induced, and procured Nicholas J. Tweel so to act. 

In Count 5 of the indictment the Defendant Ewing 
King is charged with unlawfully, knowingly, willfully, and 
corruptly endeavoring to influence, intimidate, and impede 
Mrs. James M. Paschal in the discharge of her duty as a 
petit juror, and the Defendant James R, Hoffa is charged with 
aiding, abetting, counseling, commanding, inducing and pro- 
curing Ewing King so to act, 

The elements of the substantive offense charged 
against Ewing King are as follows: 

First, that Mrs. James M, Paschal had been 
summoned for jury service in the trial of United States 
versus James R. Hoffa and Commercial Carriers, Incorporated, 

‘Second, that the said trial was pending in the 
United States District Court for the Middle District of 
Tennessee, 

Third, that the Defendant Ewing King, seeking to 


act through a member of the juror’s family, unlawfully, 


knowingly, willfully, and corruptly endeavored to influence, 


intimidate, and impede Mrs. James M. Paschal in the discharge 
of her duty as a petit juror in that case, 


Fourth, that the acts of the Defendant Ewing 


King were committed in the Middle District of Tennessee, 
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The elements of the effense of aiding and abetting 
as charged against the Defendant James R. Hoffa in the fifth 
count are as follows: 

First, that the jury find beyond a reasonable 
doubt that all of the elements of the offense charged against 
the Defendant Ewing King have been proved; and 

Second, that Defendant James R. Hoffa knowingly 
aided, abetted, counseled, commanded, induced and procured 
Ewing King so to act. 


Mow, then let me state for you or read to you 


the respective theories of the parties as those theories have 


been submitted to the Court. In doing so the Court is not 
stating its opinion about any evidence in the case but exely 
reading to you, as I state, the contentions of the parties 
and the theories of the parties as they have submitted them 
to the Court for this purpose. The government's theory with 
regard to the third count of the indictment is as follows: 
The government contends that some time during 
the period of October 23rd, 1962, up to and including 
December 22nd, 1962, and more particularly around the last 
part of October and the early part of November of 1962, and 
during the trial of United States versus James R, Hoffa in 


the Federal District Court at Nashville, Tennessee, 


‘~-. 
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' | ,wherein the Defendant Mr. Hoffa was the only defendant 
2 then on trial, the Defendant Thomas Ewing Parks contacted 
* || Jack Walker. He informed Walker that they wanted to talk 
4 ll to juror Gratin Fields, and that they were willing to pay 
5 |} up to $10,000.00 to do go and that they needed one other 
6 | person on’ the jury to hang the jury. The government further 
7 contends that the Defendant Parks had Jack Walker put him tn 
a communication with and contact with Carl Fields, the son of 
9.1) Gratin Fields, who wag then sitting as a juror in the Hoffa 
10 case then on trial, and that during this contact with Carl 
ih Fields which occurred outside the shop of Jack Walker in 
42 peehyiite, Tennessee, the Defendant Thomas Ewing Parks offered 
19 | cari Fields $5,000.00 for himself and $5,000.00 for his 
14 juror father if Carl would talk to his father and have his 
18 father vote for the acquittal of the Defendant Hoffa in that 
16 case on trial, Carl Flelds declined to do this. 
17 The government contends, thereupon, that Thomas 
18 | Ewing Parks gave Carl Fields $100.00 and asked Cari Flelds 
19 || to find out what his father would wear to the Court the next 
20 day. The government contents that this information with 
21 respect to clothes was desired by the Defendant Parks to pass 
22 on to the Defendant Campbell in Louisville, Kentucky go 
23 Campbell could pass it on to the Defendant Hoffa. 
24 The government further contends that Thomas Ewi ng 
25 Parks a few days later, induced Jack Walker to take him to 


, 


A 
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the place of employment of Mattie Leath, the daughter of 


3 juror Fields, and there attempted to have Mattie Leath tell 


them what her father would be wearing when he went to 


4 court each morning for the same purpose and that the same 


5 || request was made of Carl Fields, her brother. 
$ The government contends that the Defendant Hoffa 
7 had, through the Defendant Larry Campbell, a nephew of Thomas 


8 Ewing Parks, and a business agent of Local 299 of which the 
% Defendant Hoffa was and is president, induced and procured 
10 Thomas Ewing Parks to make the illegal and unlawful approach 
1 to the son of Juror Fields. The government contends that 
12 Larry Campbell was in Louisville primarily or partially for 
13 the purpose of secretly communicating with Parks and assisti 
14 him in making the approach to members of the Fields family, 
18 and made humerous telephone calls to Thomas Ewing Parks 
16 || during the latter part of October and during November of 1962 
17 for this purpose. The government also contends that Parks 

| 18 was in Louisville and met Larry Campbell in carrying out the 
19 unlawful approach. 
20 It is the govermment's theory that the Defendant 


rT Hoffa induced Campbell to set up the approach by Parks to 


members of the Fields family. They contend that Hoffa had 


22 

a3 || told Partin not to worry too much about the case as he had fie. 
a4 || the colored male juror in his hip pocket. That his business 

a5 


agent, Larry Campbell, had come to Nashville and fixed it. oy 
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L They also contend that Hoffa stated that he was going to 
2 try to get to one juror or get to a few scattered jurors and 
3 || take, his chance, and that he would pay $15,000.00 to $20,000. 
4 || or whatever it cost to get to the jury. 
5 The government's theory with regard to the fourth 
6 | count of the indictment is as follows: 
7 It ig the goverrmment's theory that during the 
+ latter days of November, 1962 the Defendant Nicholas J. Tweel 
9 | called Dallas Hall in Nashville, Tennessee and offered 
10 || something of value to Dallas Hall for the purpose of 
W inducing Dallas Hall to communicate with and to cause others 
12 || to communicate with the jurors then serving in the Hoffa 
19 || trial in connection with the votes and decisions to be made 
14 by said jurors. They contend that during the course of the 
8 || Nashville trial Tweel told Partin that Dorfman said that it 
16 would be a personal favor if Tweel would come down to Nashvill 
7 and help him set up a method to get to the jury, and that 
1 Dorfman told Partin that Mr. Tweel was to contact Dallas Hall, 
19 || a night club owner, for this purpase,. 
| 20 The government contends that Tweel came to 


a1 Nashville, Tennessee at the suggestion of his acquaintance 


and buginess associate, Allen Dorfman. Tweel was motivated 


23 

a3 || by his desire to obtain a loan from the Teamsters Pension 
a4 || Fund to advance his business interests. That he came to 
25 


Nashville during the early part of the trial and met Dallas 
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1 Hall prior to returning to his home at Huntington, West 

a Virginia. The government contends that during the latter 

3 part of November 1962, Dorfman asked Partin to contact Tweel 
4 || to see if he had heard anything from Dallas Hall; that Partin 
8 called Tweel and Tweel said that he needed a jury list in 

6 order that he could contact Mr. Hall and read off the list 

7 to him so Hall could contact the people; that Partin reported 
8 this conversation to Dorfman and Hoffa and Hoffa arranged 

9 for Mr. Bufalino to provide a jury list; that Dorfman on 

10 || the evening of November 27, 1962, placed a telephone call 

1 to Tweel from O'Brien's Beefery, Nashville, Tennessee; that 
12 || on the way back from O'Brien's Beefery, Dorfman again called 
13 Tweel from the Union Station in Nashville, Tennessee but did 
14 not conclude the conversation but that a few minutes later 


18 Dorfman called Tweel at Mayflower Distributors, Inc., 


16 Huntington, West Virginia from an outdoor phone booth across 


17 from the Federal Courthouse in Nashville, Tennessee, The 


18 || government contends that during this call the Defendant Dorfme 
19 || read the jury list to Miss Hazel Fulton, the secretary of 

a0 || Defendant Tweel, after talking first to Tweel; that Miss 

21 Fulton starting typing the names, addresses, and 

occupations on the stationery of Mayflower Distributors, the 
firm with which she was associated, and Tweel told her, that 
is, Miss Fulton, to type the list on plain stationery; that 


Miss Fulton did so and gave the list and all copies to Mr. 
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34.A0 1 || Tweel. 
a The government contends that on the same evening 
3 || Tweel called Dallas Hall an hour and a half after the call 
4 from Dorfman; that Tweel asked Hall if he would do him a 
5 favor; that he asked Hall if Hall knew anyone on the Hoffa 
6 jury or knew anyone that knew anyone on the jury; that Tweel 
7 offered and promised Dallas Hall that if he could do anything 


{t would be worth something to Hall and the other party too. 


9 The government contends that Tweel called Hall back late the 
10 next night from Tweel's home in Huntington and asked Hall 
Tt if he had done anything or found anybody that could help out, 


12 to which Hall replied that he had not; that Tweel then asked 


13 Hall if he had seen the jury list, to which Hall replied that 
14 he hadn't paid any attention to the names as he wasn't 
15 interested in it; that Tweel then read to Dallas Hall the 
16 names, addresses, and occupations of the jurors; and that 
17 Dallas Hall pretended to bake ihe names down and cooperate 
ik with the efforts of Tweel. The government further contends 
19 that thereafter Tweel called Hall again to determine if 
Hall had found out anything with respect to the jury, and 
upon being advised that Hall could not find anyone who could 
help out with the jury, Tweel told him to forget it. 
It is the contention of the government that the 


purpose of the calls from Dorfman to Tweel and from Tweel to | 


Hall was to corruptly induce Hall to communicate with and | 
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to cause others to communicate with members of the sabe: 
The government contends that Hoffa and Dorfman 
aided and abetted Tweel in this corrupt endeavor to obstruct 
justice, that Hoffa told Partin that Tweel was there to 
help out, that Hoffa told Partin that he was going be try to. 
get to one juror or a few scattered jurors and take his 
chances; and that he wowld pay $15,000.00 or $20,000.00 or 
whatever it cost to get to the jury; that when Hoffa was 
told ms Tweel needed the jury list so that he could tell 
Hall who was on the jury, that Hoffa thereupon secured a 
jury list for Dorfman and induced Dorfman to make the telephonp » 
call to Tweel and read the list of jurors to him, ° 
The government's theory with regard to the fifth 


count in the indictment is as follows: 


The government contends that in the month of 
November, 1962 during the Nashville trial, Ewing King corruptly 
endeavored to influence Mrs. James M. Paschal, a juror in 
the Hoffa trial then in progress, by meeting with her 
husband at about 1:00 a. m. on a rainy night in a secluded 


country area near her home in Woodbury, Tennessee and offering 


to seek a promotion for the husband, patrolman Paschal, if 


he would talk to his wife and induce her to vote for an 


acquittal of JamesR. Hoffa. The government contends that 


the Detentaps James R. Hoffa caused, induced and Atreoted ee : 
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Patrolman Paschal; that Hoffa had stated that King wasn't 


doing what he told him to do; that King keeps telling him 
3 he can get to the patrolman but that he didn't get to him; 


4 that Hoffa was disturbed because the highway patrolman would 


not take money and said that. if he had taken money it would 
6 have pinned him down and he could not have backed up. The 


government further contends that Hoffa was the only defendant 


~“ 


fi at trial in that case; that his connection with Ewing King 
9 was extremely close and that Ewing King was then President 
10 of Local 327,Nashville, Tennessee; that King met Hoffa at 
1 the airport when he first arrived for’ the trial; that King 
12 regularly escorted Hoffa to the courthouse; that Kir was 
13 in court most every day of the trial; that many times King 


14 returned to Hoffa's suite after court; that Partin reported 


15 to Walter Sheridan that King planned to approach patrolman 
8 James Paschal; and that the federal government thereafter 
“7 acting upon’ this advice inthtates surveillance of Defendant 

ve) King. 
19 The gover ment contends that on the evening 


20 of October 27, 1962, the Defendant Ewing King went to the 


21 home of Oscar Pitts, a neighbor of the Paschals, with the 


desire and intent to get Paschal to take money to cause his 


wife to vote for an acquittal of Hoffa in the Hoffa trial. 


22 
23 
24 || The government further contends that on the afternoon of 
M ) 


November 16, 1962, that King went to the place of employm nt | i 
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i of Oscar Pitts; that King and Pitts then agreed that if a 
a meeting with Patrolman Paschal looked probable for the 
3 | following night, that Pitts would call King and the tdephone 
4 || call would be a signal;and that on the following afternoon, 
8 November 17th, 1962, a Saturday afternoon, Oscar Pitts called 
$ Ewing King and reported to him that his old beagle hound 
7 died at eight o'clock. 
8 The government further contends that on the 

| 9 evening of November 17, 1962, as a part of the plan to make 
10 this unlawful approach, King and one George Broda, another 


ih associate of the Defendant Hoffa, exchanged cars in order 


12 to avoid detection; that Ewing King went to the home of 
13 Oscar Pitts in Woodbury, Tennessee; that Oscar Pitts then 
14 took Broda'ts car into the town of Woodbury, Tennessee to 
13 locate Patrolman Paschal, that Pitts followed Patrolman 
16 || Paschal to his home; that Pitts talked with Paschal in 

17 front of Paschai's house and arranged for King to meet 


18 Paschal at the Spring Road approximately two miles from the 


19 town of Woodbury. The government further contends that at 


20 about 1:30 a. m. that same night, Ewing King met with 


Patrolman Paschal in the secluded country area and offered 


to get Paschal a promotion with the Highway Patrol if Paschal 


would talk to his wife about voting for an acquittal in the 


rt | 

ae 

24 || Hoffa case and that this offer was made to Paschal in the i. 
} te Lena 


presence of Pitts. 
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The government contends that this unsuccessful 
approach was reported to the Defendant Hoffa and the Defendant 
Hoffa expressed his disappointment in the patrolman not taking; 
any money, as it would have been peselan and then he could not 
back up. 

The government contends that the testimony of 
Witness Partin is corroborated in every detail by the events 
that -- by the events made the subject matter of Counts 3, 
4, and 5 of the indictment, and by the testimony of numerous 
witnesses substantiating these events. 

That concludes the reading of the government's 
theory of the case. | 

Turn now to a reading of the Defendant James R, 
Hoffa's theory as submitted to the Court. The jury instructs - 
the Court instructs the jury that it is the contention of 
the Defendant James R. Hoffa as follows: 

First, that he did not know the Defendant Thomas 
Ewing Parks until after the completion of the Nashville trial. 


Second, that he did not know the Defendant 


Nicholas J. Tweel until after the completion of the Nashville 


trial. 


Third, that he knew the Defendant Larzy — 


for approximately the last 10 years, that Campbell is a 


business agent for the Teamsters Union in Detroit, but sas sy 


he at no time saw Mr. Campbell in Nashville, in 
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1 Fourth, that he has or has had a business relation 


“ ship with the Defendant Allen Dorfman, that said Allen Dorfman 


, = Ae being a broker for an insurance company which issues some of 
‘ a the insurance policies in connection with the Teamsters Union 
5 Health and Welfare Fund, and that on October 20, 1962, the 
6 Defendant Hoffa telephoned the Defendant Dorfman asking Dorf- 
| 7 man to bring to Nashville, Tennessee, documents which Mr. 
| 8 Hoffa thought he might need in the trial at Nashville, 
9 Tennessee, relating to a prior business venture, and that 
10 || thereafter the said Dorfman came to Nashville, Tennessee, 
" from time to time to discuss with the Defendant Hoffa the 
12 program for the following year for the Teamsters Union Health 
| 13 || and Welfare Fund. 
stn 14 Five, that the Defendant Hoffa did not invite 
| er 15 Edward Partin to come to Nashville, Tennessee, during the 
16 || trial of the case of the United States versus James R. Hoffa, 
7 but that the said Edward Partin came of his own accord under 
ye the pretense of attempting to convince Mr. Hoffa that the 
19 Teamsters local union in Baton Rouge, Louisiana, should not 
20 || be placed in eulstecauas reason of Partin’s being under 
ah indictment and other misconduct on Partin's part, but for the 
22 || real purpose of fabricating evidence against Hoffa in order to 
| 23 serve his own purposes and interests. 
| 24 Sixth, that the Defendant Hoffa never made any 
a 28 || statements to Edward Partin relating to any attempts to 
| 
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4 influence the vote of any juror or prospective jurors in the 
2 case of United States versus James R. Hoffa in Nashville, 
2 Tennessee, either by the Defendant Hoffa or any other person 
a 4 in his behalf. 
5 Seven, that the Defendant Hoffa did not aid, 
é abet, counsel, command, induce or procure Thomas Ewing Parks 
7 to endeavor to influence or impede a petit juror of the 
£ United States, to-wit, Gratin Fields, in the discharge of his 
9 duties as a juror in the United States District Court. 
10 Eighth, that the Defendant Hoffa did not aid, 
1 abet, counsel, command, induce or procure Nicholas J. Tweel 
12 to endeavor to influence, obstruct and impede the due admini- ~ 
13 stration of justice in the trial of the United States versus 
14 James R, Hoffa. ’ 
15 Nine, that the Defendant Hoffa did not aid, 
16 abet, counsel, command, induce or procure Ewing King to en- 
17 deavor to influence or impede a petit juror of the United 
18 States, to-wit, Mrs. James Paschal, in the discharge of her 
19 duty as such juror. 
20 Turning next to the theory of the Defendant 


21 Thomas Ewing Parks as submitted to the Court by the said 


nen enact rat oP en tt nr emt a 


defendant, the Court instructs the jury that it is the posi- 


22 

23 tion of the Defendant Thomas Ewing Parks that he did not in 
aA any way seek to influence any juror in the case of the 

25 


United States versus James R. Hoffa and that he had no in- a 
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influence the vote of any juror or prospective jurors in the 
case of United States versus James R. Hoffa in Nashville, 
Tennessee, either by the Defendant Hoffa or any other person 
in his behalf. 

Seven, that the Defendant Hoffa did not aid, 
abet, counsel, command, induce or procure Thomas Ewing Parks 
to endeavor to influence or impede a petit juror of the 
United States, to-wit, Gratin Fields, in the discharge of his 
duties as a juror in the United States District Court. 

Eighth, that the Defendant Hoffa did not aid, 


abet, counsel, command, induce or procure Nicholas J. Tweel 


to endeavor to influence, obstruct and impede the due admini-- 


stration of justice in the trial of the United States versus 
James R. Hoffa. 

Nine, that the Defendant Hoffa did not aid, 
abet, counsel, command, induce or procure Ewing King to en- 
deavor to influence or impede a petit juror of the United 
States, to-wit, Mrs. James Paschal, in the discharge of her 


duty as such juror. 


Turning next to the theory of the Defendant 
Thomas Ewing Parks as submitted to the Court by the said 
defendant, the Court instructs the jury that it is the posi- 
tion of the Defendant Thomas Ewing Parks that he did not in 


any way seek to influence any juror in the case of the 


United States versus James R. Hoffa and that he had no in- 
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tention to do anything improper whatsoever; that he, at the 
request of Police Officer James eae who told Parks that 

he was on a government assignment, merely gave $100 to a perso 
whom he was introduced to by Jack Walker. He did not know the 
said person was Carl nchiie, or that he was the son of a juror 
in the Hoffa case. Mr. Parks did not at any time have any 
intention to violate the law or commit any offense whatever. 

Next with regard to the Defendant Mr. Campbell, 
it is the position of the Defendant Campbell that he is not 
guilty of the matters with which he is charged in the third 
count of the indictment. 

Next with regard to the theory of the Defendant 
Allen Dorfman as submitted to the Court by counsel for the 
said defendant, 

The Court instructs you that it is the position of 
the Defendant Allen Dorfman that he met Nicholas J. Tweel in 
the early part of 1962 in connection with a cigarette company 
of which Mr. Tweel was president and from which Dorfman was 
interested in obtaining a distributorship; that thereafter 
Dorfman and Tweel had various business dealings and relation- 
ships, and in the spring of 1962 Dorfman became interested 
in an insurance company known as American Hemisphere Life 
Insurance Company of which Tweel was an organizer; that one 
of the companies owned by the Dorfman family was to be 


granted an exclusive servicing agency contract with that 
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4 1 insurance company by virtue of the fact that control of that 
. 
2 company would be in the hands of Tweel, Sol Schwartz, who 
3 was a partner of Dorfman, and James Kalil; that on October 
4 12th, 1962, the Defendant Dorfman attended a planned and 
5 scheduled board of directors’ meeting in Huntington, West 
6 Virginia, relating to the organization of the American 
7 Hemisphere Life Insurance Company; that the stock of the 
) insurance company was to be soid to the general public, but 
9 before it could do so, permission for such sale had to be 


10 obtained from the government; that Tweel and Dorfman were 

iB advised that such permission from the government would be 

12 difficult to obtain as long as the control of the company was 
13 held by a few individuals; that the Defendant Dorfman refused 
14 to permit the transfer of stock from his asscciates since 

15 that would cause the loss of the control of the insurance 

16 company and could no longer guarantee that his agency would 
End 35 17 obtain the exclusive servicing contract; 
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that on that date, October the 12th, 1962, Tweel and Derfman 
viewed two buildings in Huntington, West Virginia, which 
Tweel was interested in purchasing; that Tweel discussed the 
possibility of Dorfman arranging finencing for the purchase 
of these buildings; that following the meeting in Huntington 
on October the 12th, 1962, Tweel and Dorfman tried unsuccess~ 
fully to meet in New York City: that on the night of October 
the 21st, 1962, Dorfman was telephoned by the Defendant Hoffa 
and requested to obtain and to bring to Nashville, before 

the start of the Neshville trial, certain records of business 
yentures in which Dorfman and Hoffa had participsted; that 
Dorfman thereupon phoned his office manager, Meyer Breen, 

and directed him to proceed to Dorfman's office to accumulate 
the requested documents; that upon Sunday, October the 2lst, 
1962, Hoffa phoned Dorfman to determine whether the records 
would be essembled and brought to Nasaville and was informed 
by Dorfman that they would be brought to Nashville before 

the start of the case; that thereafter Dorfman phoned Tweel 
and advised him of the necessity of Dorfman's being in Nash- 
ville and suggested to Tweel that they meet there rether 

than New York to discuss the urgent problem of stockholdings 
in the insurance company and to further discusmTweel's 


interest in obtaining financing upon the West Virginia 


Building and the Pritchard Hotel in Huntington, West Virginie 


that Dorfman errived by chartered plene late in the evening 


v) 
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€, 1 | of october the 21st, 1962, and advised Tweel that he would 
discuss their business matters the following day; that Dorfma 
° met with Tweel for a short time in the courtroom in Nashville 
" on October the 22nd, 1962; that they walked back to the hotel 
5 and discussed their problems and continued those discussions 
6 for a short time in the lobby of the Andrew Jackson Hotel 

, in Nashville, Tennessee; that Dorfman left Nashville by 

8 chartered plane at approximately 1:00 P.M. upon October 22nd, 
9 1962; that about the middle of November, 1962, Tweel furnishe 
10 Dorfman with two brochures pertaining to the facts and 


W figures involving the two buildings in Huntington, West 


€ 12 Virginia, for the purpose of assisting Dorfman in determining 
13 whether financing for that purpose could be obtained; that 
14 Dorfman contacted Mr, Alvin Baron, an expert in real estate 
15 matters, and furnished those brochures to him; that Baron 
16 returned the brochures around Thanksgivingtime, 1962, and 


17 advised Mr. Dorfman that an appraisal of the buildings would 


18 be necessary before he could render a professional opinion 
19 concerning them; that thereafter Dorfman arrived in Nashville 
20 Tennessee, to discuss business matters with Mr, Hoffa and 


21 phoned Tweel et Huntington, West Virginia, to discuss with 


him the continuing problem involving the American Hemisphere 


22 

23 Insurance Company, es well as the need for certified appraisals 
24 of the West Virginia Building and the Pritchard Hotel, and 

25 


that whenever Dorfman spoke to Tweel by long distance 
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of October the 21st, 1962, and advised Tweel that he would 
discuss their business matters the following day; that Dorfma 
met with Tweel for a short time in the courtroom in Nashville 
on October the 22nd, 1962; that they walked back to the hotel 
and discussed their problems and continued those discussions 
for a short time in the lobby of the Andrew Jackson Hotel 

in Nashville, Tennessee; that Dorfmen left Nashville by 
chartered plane at approximately 1:00 P.M. upon October 22nd, 
19623; that about the middle of November, 1962, Tweel furnishe 
Dorfman with two brochures pertaining to the facts and 
figures involving the two buildings in Huntington, West 
Virginia, for the purpose of assisting Dorfman in determining 
whether financing for that purpose could be obtained; that 
Dorfman contacted Mr. Alvin Baron, an expert in real estate 
matters, and furnished those brochures to him; that Baron 
returned the brochures around Thanksgivingtime, 1962, and 
advised Mr. Dorfman that an appraisal of the buildings would 
be necessary before he could render 4 professional opinion 
concerning them; that thereafter Dorfman arrived in Nashville 
Tennessee, to discuss business matters with Mr, Hoffa and 
phoned Tweel at Huntington, West Virginia, to discuss with 
him the continuing problem involving the American Hemisphere 
Insurance Compeny, es well as the need for certified appraisals 
of the West Virginia Building and the Pritchard Hotel, and 


thet whenever Dorfman spoke to Tweel by long distance 
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telephone during the months of October, November and December 
1962, it was concerning the problems of stock ownership in 
the insurance company and Tweel's interest in obtaining 
finencing in the buildings in Huntington, West Virginia, At 
no time did Dorfman read a jury list of the Hoffa trial to 
Tweel. Dorfman never met the witness, Dalles Hall, Dorfman 
never met the witness, Hazel Fulton. Dorfman at no time 
asked anyone to do anything improper concerning the Hoffa 
jury, and never aided, abetted, counseled, commended, intro- 
duced or procured anyone to influence, obstruct or impede 
the due administration of justice in that trial. 

And thet completes a reading of the theory of 


the Defendant Allen Dorfman. 
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Turning next to the theory of the Defendant 


Nicholas J. Tweel as Submitted to the Court. The Court 


instructs you, that is, instructs the jury that the position 


of the Defendant Nicholas J. Tweel is as follows: 


That he is a businessman residing in Huntington, 


West Virginia, and that he did not know James R. Hoffa prior 


to the return of the indictment against him in this case. 


That he was without interest in the outcome of the case of 


the United States versus James R. Hoffa and Commercial Carrier$, 


Incorporated, and that he committed no unlawful act with 
reference to said trial or the jurors Serving therein whate 


ever. That he sought to obtain information about the said 


jurors but that he did not undertake to cause that Dallas Hall 


named in the fourth count of the indictment, to communicate 


whatever or cause other persons to communicate whatever with 


the petit jurors serving in said case. That he did not 
endeavor and particularly did not corruptly endeavor to 
influence, obstruct, or impede the due administration of 


justice in the said trial. 


Ven 
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. 1 That completes the reading of the theory of the 
a Defendant Nicholas J. Tweel. Next the theory of the Defendant 
K Ewing King is submitted to the Court and the Court instructs 
4 || the jury that it is the position of the Defendant Ewing King 
5 that he did not at any time or on any occasion endeavor un- 
$ lawfully, knowingly, willfully or corruptly to influence, 
7 || intimidate, or impede a juror in the case of United States 
8 || versus James R. Hoffa. 
9 That completes a reading of the theories of 
10 || the respective parties. 
WW Turning your attention now to certain general 
3 12 laws and rules that you will want to follow in conducting 
| 13 || your deliberations, you should keep in mind that each of the 
14 || defendants has pleaded "not guilty" to all matters with which 
15 he is charged in the indictment, and that an indictment stand- 
16 || ing alone is not evidence of guilt and does not create any 
17 || presumption of guilt or form the basis for any inference of 
18 guilt, 
9 In criminal prosecutions the jury is the sole 
20 and exclusive judge of the facts, of the credibility of the 
21 || witnesses and the weight to be given their testimony. 
22 Although you as jurors are the sole judges of 
| 23 | the facts, you are duty-bound to follow the law as stated in 
a 24 these instructions of the Court and to apply the law so 
25 || given to you to the facts as you find them from the evidence 
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properly before you. 

You are not to be concerned with the wisdom of 
any rule of the law. Regardless of any opinion that you may 
have as to what the law ought to be, it would be a violation 
of your duty as it would be of mine to base --, it would be 
a violation of your duty to base any verdict upon any view 
of the law other than that given in the instructions of the 
Court. 

The evidence in this case consists of the sworn 
testimony of the witnesses, all exhibits which have been 
received in evidence, all facts which have been admitted or 
stipulated and all applicable presumptions stated in these 
instructions, Any evidence as to which an objection was sus- 
tained by the Court, and any evidence ordered stricken by 
the Court must be entirely disregarded, and that same instruc- 
tion would apply to any argument of counsel, that you were 
ordered and instructed to disregard. Whenever the Court has 
sustained an objection to a question, you are to disregard 
that question, and you may draw no inference from the wording 
of the question or speculate as to what the witness would 
have said if permitted to answer. Nor may you assume that 
any party has objected to a question because that party 
expected the answer if given, to be unfavorable. The Court 
would further instruct you that it is the duty of attorneys 


on each side of the case to object when the other side offers 
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testimony or other evidence which counsel believes is not 
properly admissible. During the trial of this case the 
Court has permitted certain evidence to be introduced over 
the objection of counsel. In so ruling, the Court has not 
determined or indicated any opinion as to the weight or 
effect of such evidence. If during the trial you have gained 
the impression that the Court has an opinion in regard to 

the facts of this case, dismiss that impression from your 
mind because the Court meant to express cinkiilids: te its manner 
nor by its voice any opinion of the facts of this case. You, 
the jurors, are the sole judges of the facts of the case 

and of the credibility of the witnesses, 

You have a right upon consideration of all the 
evidence in this case to say where the truth lies upon any 
material fact in the case in the light of your own common 
observations and experience as men and women, : 

You will take all of the evidence adduced by the 
government, produced by the government and by the defendants 
and give it full, fair and impartial consideration, If there 
are conflicts in the statements of different witnesses, it 
is your duty to reconcile them if you can, for the law presume 
that every witness has sworn the truth. But if you cannot 
reconcile them, the law makes you the sole and exclusive judge 
of the credibility of the witnesses and of the weight to be 


given to their respective testimony. 
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You, as jurors, are the sole judges of the 
credibility of the witnesses and the weight their testimony 
deserves. When I refer to a witness, I am referring to anyone 
who testified, including the defendants who may have testified 
A witness is presumed to speak the truth. But this presumptio 
may be outweighed by the manner in which the witness testifies 
by the character of the testimony given, or by contradictory 
evidence. You should carefully scrutinize the testimony given 
and the circumstances under which each witness has testified, 
and every matter in evidence which tends to indicate whether 
the witness is worthy of belief. Consider each witness‘ 
intelligence, his motives, state of mind, his @emeanor and 
manner while on the witness stand. Consider also any relation 
each witness may bear to either side of the case; the manner 
in which each witness might be affected by the verdict; and 
the extent to which, if at all, each witness is either 
supported or ee ere by other evidence. 

You will draw no adverse inference ex conclusion 
against any witness by reason of the fact that he may have 
exercised any constitutional privilege against testifying 
before any grand jury or any other legal proceeding. 

There are a number of means of attacking a 
witness! 7redibility or, as it is sometimes said, impeaching 


a witness, Impeaching a witness simply means that the matters 


of impeachment may be considered by the jury in determining 


36-5 ei} Charge of the Court | 8651 
©: ene 1 what weight, if any, to give the testimony of the witness. 
. 2 If you believe that any witness has been impeached or his 
g or her credibility impaired, it is your exclusive province 
4 to give the testimony of that witness such credibility, as 
ee a 5 || you think he or she deserves, 
i. wet 
: ey 6 If the witness is shown knowingly to have 


7 testified falsely concerning any material matter, you have 


8 a xvight to distrust such witness’ testimony in ether particu- 
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(>: Ne. i what weight, if any, to give the testimony of the witness. 
3 If you believe that any witness has been impeached or his 
8 ox her credibility impaired, it is your exclusive province 


4 || to give the testimony of that witness such credibility, as 


you think he or she deserves, 
age 6 If the witness is shown knowingly to have 


7 testified falsely concerning any material matter, you have 


a xight to distrust such witness’ testimony in ether particu- 
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G } and you may reject all or any portion of the testimony of 


that witness or give it such credibility as you may think 
a it deserves. If it is shown that a witness has at different 


4 || times made conflicting statements of material facts of the 


case as to which he testified, this may or may not cause you 
& to discredit such testimony as in your judgment you think 


7 proper. Immaterial discrepancies or differences in the 


statements of witnesses do not affect a witness! credibility, 
9 unless there is something to shaw that they originate in 
10 willful falsehood. The ‘testimony of an admitted perjurer 
11 should be considered with caution and weighed with great 
12 care. All evidence of a witness whose self-interest is shown 
| 13 from either benefits received,detriments suffered, threats 

1A or promises made, or any attitude of the witness which might 


15 tend to prompt testimony either favorable or unfavorable to 


16 || the accused, should be considered with caution and weighed 

7 with care. Evidence that a witness has been convicted of a 
18 felony may be considered by you insofar as you determine that 
19 it may or may not affect the credibility of the wltness. 

20 || When an attempt is made to impeach a witness by showing a 

a1 || bad general reputation for truth and veracity in the conmuntt 
where the witness resides, the jury should consider such 
evidence along with evidence of good reputation if that its 


shown as to truth and veracity. 


Should you find from the evidence in this case tha 
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@ 1 any witness was an accomplice, you should keep in mind that 


such testimony is to be received with caution and weighed 
3 with care. An accomplice is one who unites with another 


4 || person in the commission of a crime, voluntarily and with a 


5 common intent. 

4 There 7“ certain general rules of law applicable 
7 to this case as to every other criminal case. 

8 The law presumes a defendant to be innocent of 

9 crime. The prosecution must, therefore, prove the guilt of 


10 the defendant. The defendant is not required to prove his 

11 innocence. Every defendant starts into a trial with the 

V4 presumption of innocence in his favor. That presumption of 
i 13 innocence is to be borne in mind by you throughout your 

14 deliberations in the case. The presumption of innocence alone 
15 is sufficient to acquit a defendant unless the jurors are 

16 satisfied beyond a reasonable doubt of the defendant's guilt 
17 from all of the evidence in the case, 

i8 Each of the defendants has entered a plea of 

19 not guilty to the respective count or counts in which he is 
fp 20 || charged. The effect of the plea of not guilty is to deny 

| a1 || each material allegation of the count to which it is entered, 
: The Government has the burden of establishing each of the 
elements of the alleged offenses beyond a reasonable doubt, 


and the burden remains upon the Government throughout the 


trial and never shifts. That is to say that after all of the 


Mw 
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@ ' | evidence presented by the Government and by the defense is 
. in, ifthere is any reasonable doubt in your mind about the 
3 |} guilt of the defendant, it is your duty to acquit that 
. defendant on such count or counts as to which you entertain 
5 || = veascnable doubt. On the other hand, if the proof is such 
6 that it leaves you with no reasonable doubt as to the guilt 
7 Il of the defendant, it is then your duty to return a verdict 
8 of guilty with respect to such defendant as to such count or 
9 counts upon which you are satisifed of the defendant's guilt 


End 36A 10 beyond a reasonable doubt. 
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G ’ What do we mean by reasonable doubt? Well, the 
words have no artificial meaning, A reasonable doubt is a 
. fair doubt based upon reason and common sense and arising 
. out of the state of the evidence; it its not a fanciful or 
6 imaginary doubt or a doubt unrelated to the state of the 
6 evidence, Although a defendant is not to be convicted upon 
uf mere suspicion or conjecture, the government need not prove 
8 its case to a certainty, It is rarely possible to prove eny- 


9 thing to an absolute certainty. Consequently, proof beyond 
10 & reasonable doubt is established if the evidence is such 


W that you would be willing to rely and act upon it in the 


12 most important of your own affeirs, 

13 A reasonable doubt may arise not only from the 
14 evidence produced, but also from a lack of evidence, Since 
15 the burden is upon the prosecution to prove the accused 


16 guilty beyond a@ reasonable doubt of every essential element 
17 of the crime charged, a defendant has the right to rely upon 
18 the failure of the prosecution to esteblish such proof, A 
19 || defendant may also rely upon evidence brought out on cross 
20 examination of witnesses for the prosecution, The law does 


i 21 not impose upon a defendant the duty of producing any evidenog,. 


A reasonable doubt exists in any case when, after 


careful and impartial consideration of all of the evidence, 


the jurors do not feel convinced to a moral certainty that 


the defendant is guilty as charged, To be satisfied beyond 
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@ reasonable doubt of the defendant's guilt does not mean, 
as I have stated, that the government has to make out a case 
to an absolute certainty. It has to prove it only so as to 
leave no reasonable and substantial doubt in the minds of 
the jury. It is not required that it should exclude ail 
doubt, but only exclude reasonable doubt, If there should be 
evidence in the case or lack of evidence that has created a 
reasonable doubt in your minds as to the guilt of the 
defendant, then the case is not made out beyond a reasonable 
doubt as to that defendant, but if there is no reasonable 
ground for doubting the defendant's guilt, then the case is 
made out beyond a reasonable doubt. 

There are two types of evidence from which a 
jury may properly consider in determining the guilt or inno- 
cence of a defendant. One is direct evidence, such as the 
testimony of an eyewitness. The other is circumstantial 
evidence, and the proof of a chain of circumstances pointing 
either toward or away from the commission of the offense. 

It is proper that you should consider both types of evidence 
in arriving at your verdict. 

As a general rule, the law makes no distinction 
between direct and circumstantial evidence, it simply require 
that, before convicting a defendant, the jury be satisfied 
of the defendant's guilt beyond a reasonable doubt from all 


of the evidence in the case, 
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Any verdict which you render must be unanimous, 
and should represent the considered judgment of each juror 
as well as of the jury as a whole. In this connection, I 
charge you that it is your duty, as jurors to consult with 
one another and to deliberate with a visw to reaching an 
agreement if you can do so without violence to your individua 
judgment. Each of you must decide the case for yourselves, 
but co so only after an impartial considerstion of the evi- 
dence with your fellow jurors. In the course of your 
deliberations do not hesitate to re-examine your own views 
and to change your opinion, if you should be convinced by 
reason and discussion of other jurors of the correctness of 
their views. However, do not surrender your honest con-~- 
victions as to the weight or effect of the evidence merely 
for the purpose of returning a verdict, 

Let's take a recess at this time, ladies and 
gentlemen, before completing the charge, Take about a 
10-minute recess, 


(Thereupon, at 4:07 o'clock r.M. a recess was had}) 
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(Thereupon, in the absence of the jury of 12 and 
4 alternates, and after recess, the following proceedings 
were had, to-wit:) 

MR. BERKE: If your Honor please, may we suggest, 
excuse me, May we suggest that the Court edwise the jury I 
think the way the Court instructed as to the second count 
that it is not for consideration at this time and left the 
impression that the second count is still at some future 
time, we would like for the Court to instruct the jury that 
this count has been dismissed by the Court for lack of proof, 
whatever the Court thinks appropriate. 

THE COURT: All right. 

(Thereupon, the jury of 12 and 4 alternates were 
brought into the courtroom and the following proceedings were 
had, to-wit:) 

THE COURT: For such encouragement as it may be 
to you, there is not much more, ladies and gentlemen. Let's 
turn our attention again to the counts in the indictment, Coun 
Three and Count Five charged respectively an unlawful approach 
to members of the family of jurors Gratin Fields and Mrs, 
James M. Paschal. With regard to Counté Yhree and Five, I 
instruct you that an approach to the corruption of a juror 
through members of his or her family may constitute an unlawfu 


endeavor within the meaning of the law not withstanding the 


fact that such an approach may have been entirely unsuccessful 


14 
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in accomplishing its ultimate purpose. 

Count Three alleges that an unlawful offer was 
made to Carl Fields, the son of a juror, and Count Five 
alleges that an unlawful proposition was made to James M. 
Paschal, the husband of a juror. If you find beyond a rveason- 


able doubt that an unlawful and corrupt approach or endeavor 


did occur as alleged in these counts by the respective 
defendants therein charged, namely, Defendant Thomas Ewing 
Parks in Count Three or Defendant Ewing King in Cownt Five, 
and that the said respective defendant knowingly, willfully, 
and corzuptly participated in the endeavor with the purpose 

of unlawfully influencing the respective jurors therein 
xeferred to, you may find such respective defendant guilty 

on the count therein as charged, even if you may find that the 
matter was never mentioned or discussed by the members of the 
juror's family with the juror himself or herself. 

Tf you should find the Defendant Parks guilty in 
accordance with these and all other instructions of the Court, 
and if you should find beyond a reasonable doubt that the 
Defendants Hoffa and Campbell, or either of them, aided and 
abetted the Detendant Parks therein, all in accordance with 
these and all othex instructions of the Court, then as to 
such defendant or defendants whom you so tind aided and 
abetted, your verdict would be that of guilty. 


tf you ghould find the Defendant King guilty in 


38-3 - || Charge of the Court 8660 

€ 1 || accordance with these and all other instructions of the Court, 
2 and if you should find beyond a reasonable doubt that the 
3 Defendant Hoffa aided and abetted the Defendant King therein, 
4 all in accordance with these and all other instructions of the 
5 Court, then as to such defendant whom you so find aided and 
& abetted, your verdict would be that of guilty. 
7 Count Four charges the Defendant Tweel with 
8 unlawfully endeavoring to influence, obstruct, ox impede the 
9 || due administration of justice by seeking to cause one Dallas 

| 10 || Hall to unlawfully communicate with jurors or with others who 

1 would in turn unlawfully communicate with jurors with respect 

Q 12 to their votes, opinions, and decisions in the said Nashville 

| 13 trial, and charges the Defendants Hoffa and Dorfman with 

14 aiding, abetting, counseling, commanding, inducing, and 
15 procuring the said Nicholas J. Tweel so to act. If you find 
16 || beyond a reasonable doubt that the Defendant Nicholas J. Tweel 
7 || knowingly, willfully, and corruptly participated in offering 
18 or promising money or anything of value to Dallas Hall, for 
19 the purpose of inducing Dallas Hall to unlawfully communicate 
20 || with any or all of the jurors in the case on trial at Nashville, 
21 || or to induce him to find someone who would unlawfully com- Er 
22 || municate with the said jurors for the purpose stated in 


23 || Count Four, you may find Defendant Tweel guilty on Count Four 


24 || even if Dallas Hall communicated with no juror and had no 


25 || intention of communicating with any juror, If you should find 


\\ 
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the Defendant Tweel guilty in accordance with these and all 


“55 
art 


14 Thomas Ewing Parks made an endeavor as alleged in the Third 


q other instructions of the Court, and if you should find beyond 
3 a reasonable doubt that the Defendants Hoffa or Dorfman, 
4 or either of them, aided and abetted the Defendant Tweel 
5 therein, all in accordance with these instructions, and all L 
6 other instructions of the Court, then as to such defendant F 
7 or defendants whom your so find aided and abetted, your verdict 
8 would be that of guilty. é 
9 Now, as to the Third Count of the indictment, 
% | 10 I charge you that ift you find from the proof beyond a reason- 
4 WW able doubt that during the period from on or about October 7 
12 20, 1962, up to and including December 22, 1962, in the Middle 4 
| 13 District of Tennessee, Nashville Division, the Defendant a 
os 


18 || Count, and made such endeavor corruptly, and that such , 
P 46 endeavor was directed toward the ultimate purpose of influencifg, | 
b | 7 intimidating, or impeding a person who was then a petit juror, 4a 
F 18 in the discharge of his duty as such petit juror, then the 4 
be 19 || Defendant Thomas Ewing Parks would be guilty of the sub- a 
i 


‘a End 38 20 stantive offense charged in the Third Count. 
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On the other hand, if you find from the proof 
or lack of proof that the Defendant Thomas Ewing Parks did 
not make an endeavor as alleged in the third count, in the 
Middle District of Tennessee, Nashville Division, during the 
period alleged in the third count, or that such endeavor was 
not made corruptly, or that it was not directed toward the 
ultimate purpose of influencing, intimidating, or impeding 
a person who was then a petit juror, in the discharge of his 
duties as such petit juror, or if from the proof or lack of |‘ 
proof you have a reasonable doubt as to any of these matters, 
then the Defendant Thomas Ewing Parks would not be guilty of 
the substantive offense charged in the third count. 

As to the charge of aiding and abetting in the 
third count, I charge you that if you find from the proof 
beyond a reasonable doubt that during the period alleged 
in the third count, in the Middle District of Tennessee, 
Nashville Division, the Defendant Thomes Ewing Parks com-~ 
mitted the substantive offense charged in the third count, 
and that the Defendants James R. Hoffa and Larry Campbell, 
or either of them, aided, abetted, counseled, commanded, 
induced or procured Thomas Ewing Parks to commit such sub- 
stantive offense, and that they or either of them willfully 
associated in some way with such criminal venture, and will- 
fully participated in it as in something desired to be brough 


about, and willfully sought by some action to make it succeed 


ac 
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and do so knowingly, then the Defendants James R. Hoffa and 
Lerry Campbell, or either of them as to whom you make such 
finding, would be guilty of the offense of aiding and abettin 
és charged in the third count, 

On the other hand, if you find from the proof 
that Thomas Ewing Perks did not commit any substantive offens 
charged in the third count, or did not do so during the 
period alleged in the third count, in the Middle District of 
Tennessee, Nashville, Tennesee, or that the Defendants James 
R. Hoffa and Larry Campbell, or either of them, did not aid, 
abet, counsel, command, induce or procure Thomas Ewing Parks 
to commit such substantive offense or did not willfully 
associate themselves with such criminal venture 4s something 
desired to be brought about, or did not willfully seek by 
any action to make it succeed, or did not act knowingly, or 
if from the proof or lack of proof you have a reasonable 
doubt as to any of these matters, then the Defendants James 
R. Hoffa and Larry Campbell, or either of them es an whom 
you make such findings or have such doubt, would not be 
guilty of the aiding and abetting charge in the third count. 

Turning your attention now likewise to the 
fourth count, as to the fourth count, I charge you that if 
you find from the proof beyond 4 reasonable doubt thet in or 
about the month of November, 1962, in the Middle District 


of Tennessee, Nashville Division, the Defendent Nicholas J. 


wf 
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Tweel made an endeavor as alleged in the fourth count, and 
made such endeavor corruptly, and that such endeevor was 
directed toward influencing, obstructing or impeding the due 
administration of justice, then the Defendant Nicholas J, 
Tweel would be guilty of the offense charged in the fourth 
count. 

On the other hand, if you find that the Defendant 
Nicholas J. Tweel did not make an endeavor as alleged in the 
fourth count, in the Middle District of Tennessee, Nashville, 
Tennessee, or did not do so on or about the date alleged in 
the fourth count, or that such endeavor was not made cor- 
ruptly, or thet it was not directed toward influencing, 
obstructing, or impeding the due administration of justice, 
or if from the proof or lack of proof you have a reasonable 
doubt as to any of these matters, then the Defendant Nicholas 
J. Tweel would not be guilty of the substantive offense 
charged in the fourth count. 

As to the charge of aiding and abetting in the 
fourth count, I charge you that if you find from the proof 
beyond a reasonable doubt that in or about the month of 
November, 1962, in the Middle District of Tennessee, Nashvill 
Division, Nicholas J, Tweel committed the substantive offense 


charged in the fourth count, and that the Defendants James R. 


Hoffa and Allen Dorfman, or either of them, aided, abetted, 


counseled, commended, induced, or procured Nicholas J, Tweel 
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to commit such substentive offense, and that they, or either 
of them, aided, abetted, counseled, commanded, induced or 
procured Nicholas J, Tweel to commit such substantive offense, 
and that they, or either of them, willfully associated them- 
selves in some way with such criminal venture, and willfully 
participated in it as something desired to be brought about, 
and willfully sought by some action to make it succeed, and 
did so knowingly, then the Defendants James R. Hoffe and 
Allen Dorfman, or either of them as to whom you make such 
findings, would be guilty of the offense of aiding and 
abetting as charged in the fourth count, Of course, as to 
siding and abetting you would also heve to find beyond a 
reasonable doubt, 

On the other hand, if you find from the proof 
that Nicholas J. Tweel did not commit the substantive offense 
charged in the fourth count of the indictment, or did not 
do go in or about the month of November, 1962, in the Middle 
District of Tennessee, Nashville Division, or that the 
Defendants James R. Hoffa and Allen Dorfman, or either of 
them, did not aid, abet, counsel, command, induce, or procure 
Nicholas J, Tweel to commit such substentive offense, or did 
not associate themselves with such criminal venture, or did 
not do so willfully, or did not willfully participate in such 


venture as something desired to be brought about, or did not 


willfully seek by any action to meke it succeed, or did not 
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act knowingly, or if from the proof or lack of proof you have 
@ reasonable doubt as to any of these matters, then the 
Defendants James Re Hoffa and Allen Dorfman, or either of the 
as to whom you make such findings or have such doubts, would 


not be guilty of the offense of aiding and abetting as charge 


in the fourth count. 


N 
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1 Finally, turning to the Fifth Count. As to the 
a Fifth Count, I charge you that if you find from the proof 
3 beyond a reasonable doubt that on or about November the 18th, 
4 1962, in the Middle District of Tennessee, Nashville Division, 
5 the Abiotic Ewing King made an endeavor as alleged in the 
6 Fifth Count, and made such endeavor corruptly, and that the 
7 endeavor was directed toward influencing, intimidating, or 
& impeding a person who was then a petit juror, in the discharge 
9 of her duty as such petit juror, then the Defendant Ewing 
| 10 King would be guilty of the substantive offence charged in 
WW the Fifth Count. 
12 On the other hand, if you find from the proof 


13 that the Defendant Ewing King did not make an endeavor as 


14 alleged in the Fifth Count, in the Middle District of Tennessep, 


15 Nashville, Tennessee, upon the date alleged in the Fifth 


16 Count or on or about that date, or that such endeavor was 
17 not made corruptly, or that it was not directed toward 
18 influencing, intimidating, or impeding a person who was 


19 then a petit juror, in the discharge of her duty as such 
20 petit juror, or if from the proof or lack of proof you have 
21 a reasonable doubt as to any of these matters, then the 
22 Defendant Ewing King would not be guilty of the substantive 
23 offense charged in the Fifth Count. 

As to the charge of aiding and abetting in the 


25 Fifth Count, I charge you that if you find from the proof 
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i beyond a reasonable doubt that on or about November 18th, 

a 1962, in the Middle District of Tennessee, Nashville Division, 
3 Ewing King committed the substantive offense charged in the 
4 || Fifth Count, and that the Defendant James R. Hoffa aided, 

$ abetted, counselled, commanded, induced, or procured Ewing 

4 King to commit such substantive offense, and that. the 

7 Defendant James R. Hoffa willfully associated himself in some 
8 way with such criminal venture, and willfully participated 

% in it as something he wished to bring about, am willfully 

10 sought by some action of his to make it succeed and did so 

iB knowingly, then the Defendant James R. Hoffa would be guilty 
12 of the offense of aiding and abetting as charged in thepirth 
13 Count. 

14 On the other hand, if you find from the proof 

15 that Ewing King did not commit the substantive offense 

16 charged in the Fifth Count, or did not do so on or about 

17 November the 18th, 1962, in the Middle District of Tennessee, 
18 Nashville Division, or that the Defendant James R. Hoffa 

19 did not willfully associate himself with such oriminal 

20 venture, or that he did not willfully participate in such 

21 venture as something he sought to bring about, or that he 

22 did not willfully seek by any action to make it succeed, or 
23 that he did not act knowingly, or if from the proof or 

24 lack of proof you have a reasonable doubt as to any of these 


25 matters, then the Defendant James R. Hoffa would not be guilt 


\s 
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' Now, do not begin your deliberations as yet. 


2 You are not released for the purpose of deliberating. Do not 


* || discuss the case among yourselves or allow anyone to talk 

‘ to you about the case. 

5 (Thereupon, the jury of 12 and lt elternates were 
& excluded from the courtroom and in their absense the follow- 
7 ing proceedings were had, to-wit:) 

a THE COURT: All right, gatlemen, the jury having 


9 retired, are there any objections or corrections to the 


10 charge? 


1 MR. HAGGERTY: A matter of exception, Your Honor. 
12 THE COURT: All right, sir. 
13 MR. HAGGERTY: Your Honor, while I have up to this 


14 moment, or up to the recess, as to the exceptions I would ask 
18 for a short period of time to get the balance of them, I think, 
16 I'd say twenty minutes, I'd like to get them. If 1 have 

17 twenty minutes to a half hour to get them ready in writing 


End 394A 1 it will save time from reading it. 
Lo fol. 
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THE COURT: All right, sir, let's take twenty 
minutes. 

MR. NEAL: Before the recess, Your Honor, I still 
hate bringing this subject up, but I'm still induced by 
people with me to determine what the situation will be with 
respect to the surveillance hearing. Shall we start in the 
morning? Shall I have psople here? We prefer the Court if 
possible-- 

THE COURT: (Interposing) Well, we will take 
that up before we adjourn this evening. 

MR. NEAL: Very well. 

THE COURT: Let's take twenty minute recess at 
this time. 

MR. HAGGERTY: Twenty minutes to half an hour, 
Your Honor. The more I can bring in in writing the less 
time it will take. 

THE COURT: Let's see if you can't do it in 
twenty minutes then, gentlemen. 

(Thereupon, at :hO o'clock p. m., the Court was 
in recess.) 

(At 5:10 o'clock p. m., in the absence of the 
jury, court was in session.) 

MR. BERKE: If Your Honor please, for the record, 
do all the defendants have an automatic exception to the 


failure of the Court to give defendants! requested instructio 
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without repeating in substance each and everyone of the 
requests for instructions which were denied? 

THE COURT: Yes, yes, sir, the requested 
instructions that were filed the other day, each defendant 
would have an exception to the Court's action in deying any 
such requests. 

MR. BERKE: We would like to make the following 
exceptions to the Court's charge and I understand other 
counsel have other exceptions. 

In behalf of all defendants, we make the followin 
exceptions to the Court's charge. 

The Court is in error in telling the jury to 
disregard arguments of counsel. 

Two. The Court is in error in stating that Mr. 
Hoffa Ls not on trial at this time on Count Two. In fact, 
he was on trial here and the Court acquitted him on this 
count. 

Three. The Court unduly emphasized in its charge 
how the law is violated, but not the defendants! theorles of 
why the law was not violated. 

Four. The Court is in error in steting that 
Ln order to convict of alding and abetting there must be 
proof that a principal had been found guilty as an alder and 
abettor can be found not guilty even Lif the prineipal would 


be found guilty. 
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Five. The Court is in error in stating that this 
offense is a continuing offense. Under the charges here the 
offense is not a continuing offense. 

Six. The Court is in error in reading the 
government's theory which greatly prejudiced the defendant. 

That would be all the defendants by stating over 
and over again the government contends, the government 
contends, and so forth, since the government's theory 4s 
presented was one-sided and not supported by the evideme 
and was not even a theory but merely a summery of all the 
evidence as used by the government, since the Court gave what 
we consider a summary of the evidence, then what the Court 
did was really read a closing argument of the government to 
the jury. 

The Court disregarded that the evidence presented 
tn this case contradicted and denied the gover ment's evidenco 
in all respects. The goverment's theory of {te evidence as 
read to the jury by the Court places upon the government's 
evidence the Court's imprimatur. 

The Court dwelt at great length on the contention 
of the prosecution, reviewed each of the daims of the 
prosecution regarding each of the defendants with undue 
partioularity. This ocoupled approximately twenty minutes 
of the charge of the Court and in expressing the posltlon 


of the prosecution with reference to the contentlons of the 
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~ , It was error for the Court to cover the theory 
2 of the prosecution's cese or the theory of the defendants 
3 since they had done this in the five hours allotted 68k, 
. side to summerize their case in their closing inition to 

ie the jury. 
6 The reiteration of the theories of the respective 
7 sides of this case sexved only te confuse the fury with 
a extraneous end unsupported contentions and cculd serve no 
9 worthy purpose, 
10 If this Court were to have taken this position 
" in making this charge then the Court should have apprised 
Va all parties that their theories would be incorporated in his 
| 13 charge to the jury. In such an instance, each of the 

14 defendants would have presented to the Court e complete and 
1s comprehensive explanation of his theories of the case and a 
16 good example of this being thet presented by Larry Campbell, 
17 who only stated he is not guilty or words to that effect. 
is For the purposes for which Larry Cempbell's theory was 
19 originally submitted this pas sufficient, For the purpose 
20 for which the Court used it, it wae totelly lacking. This 
21 is not only in the case of Mr. Campbell but also in the case 
22 of ell of the defendants that they could heave elaborated 
23 to the extent which the government elaborated on its theory. 

os 44 Not being apprised that the Court would gointo such an ¢ 


elaborate summary of all of the evidence the defendants were 


"te 
a & 
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3 ! prosecution. The claims of the defendants were covered by 
2 the Court and in a brief explanation of the position of each 


End ).0 3 || of the defendants. 
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Tt was error for the Court to cover the theory 
of the prosecution's case or the theory of the defendants 
since they had done this in the five hours allotted each, 
side to summarize their case in their closing sisbtelinis to 
the jury. 

The reiteration of the theories of the respective 
sides of this case served only te confuse the fury with 
extraneous end unsupported contentions and scculd serve no 
worthy purpose. 

If this Court were to have taken this position 
in making this charge then the Court should have apprised 
all parties that their theories would be incorporated in his 
charge to the jury. In such an instance, each of the 
defendants would have presented to the Cours e complete and 
comprehensive explanation of his theories of the case and a 
good example of this being thet presented by Larry Campbell, 
who only stated he is not guilty or words to thet effect. 
For the purposes for which Larry Campbell's theory was 
originally submitted this yas suffictent, For the purpese 
fOr which the Court used Lt, 4t was totelly lacking. This 
ig not only in the case of Mr. Campbell but also in the case 
of ell of the defendants that they could have eleboreted 


to the extent which the government elaborated on its theory. 


Not being apprised that the Court would gosinto such an ~ 


elaborate summary of all of the evidence the defendants were 


& 
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deprive of a fair charge by the Court on that issue only. 

THE COURT: All right. 

MR. HAGGERTY: May it please the Court, it mey 
appear that there are some repetition because thess exception 
were worked on separately, but I assure your Honor that those 
which I will read border on the nature of the same sudject 
matter. 

The defendant excepts to the Court's charge 
wherein the Court spoke sbout the word “endeavor” and defined 
4¢ and instructed the jury with reference tc the approach of 
the famities of a juror. It is ‘the céutentiony defendant's 
contention, that in effect the Court is directing ea verdict 
of guilty for the government and ageinst the defendant by 
go instructing. The Court ts invading the province of the 
jurors in its right to determine the evidence by telling them 
thet any approach to the femily cf a juror is 4n offense ard 
the defendant ts guilty of such offense and deprives the 
tury of considering whether or net this was an attempt to 
influence or corrupt the juror, 

The @efendant excepts to the Court's instruction 
wherein the Court stated that any person who exercises his co 
stitutional right or refusing to testify thet no unfavorable 
inference should be drawn from this. It ts the contention 
of the defendant that this ts an invasion of thse province of 


the jury and it ts restricting the jury from considering suc 


Ps a 
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testimony for the purpose of determining the credibility of 
the witnesse6s, 

The defendant excepts to the Court's charge with 
reference to perjured testimony. It is the contention of the 
defendant that the Court should have instructed the jury that 
all false testimony should be disregarded and that all other 
testimony may be considered, but the testimony found to be 
false must be disregarded. 

The Court's instructions on aiding and abetting 
placed an affirmative burden on the defendent to prove that 
he was not an aider and abettor. 

Now, the defendant excepts to the Gourt's instruc 
tions to the jury thet Counts One and Two are not for trial 
at this time for the reason that Comt Two has been dismissed 
by the Court for lack of proof and particularly since evidenc 
was offered with regard to Count Two the jury would be left 
with the impression that they should consider such evidence 
and that there was sufficient evidence on Count Two to 
constitute a crime. 

The defendant further excepts to the Court's 
instruction of the law of aiding and abetting and reading 
T4tle 18 U.S.C. Section 2A and 2B for the reason that no 
evidence was offered under Section 2B and said instruction 
{4s also at variance in the charge of the indictment since 


the indictment does not make any charge under 2B, 


12 
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The defendant excepts to the Court's instructions 
that the law presumes that every witness has told the truth 
for the reason that said instruction constitutes an improper 
statement of the law. It invades the province of the jury 
and takes away from the jury the right to consider the 


credibility of each witness. 


The defendant excepts to the Court's instructions 
on the lew relating to consideration of the testimony of an 
accomplice for the reason thet such instruction is not within | 
the evidence in this case and that such instruction tends to 
tell the jury that an offense was 4n fact communicated betwee 


defendants with others who acted as accomplices. 
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Defendant excepts to the Court's instructions to 
the jury to the effect that the evidence need not convince 
them beyond all doubt, beyond all reasonable doubt, reasonabl 
substantial doubt, for the reason that such instruction 
improperly instructs on the law of reasonable doubt, decrease 
the government's burden of proof and minimizes the defendant! 
theory of innocence. 

The defendant excepts to the Court's instruction 
on the alleged elements of the offense on Counts Three and 
Five of the indictment setting out as part of the said 
elements that the defendants intimidated or impeded the 
jurors mentioned in said counts for the reason there is no 
evidence of such intimidation or impeding of the jurors and 
said instruction is contrary to the evidence. 

Now, may it please the Court, if I understood 
correctly in reference to the written instructions that 
were presented to the Court and your Honor entered an order 
on the written instructions, do I understand then that the 
Defendant Hoffa and all defendants have an automatic exceptio 
to the theory of the Court to give defendants requested 
instructions? 

THE COURT: Yes, sir. It will not be necessary 
to repeat those or take exception to that order. 


MR. HAGGERTY: Very well. Now, there is one 


thing more, your Honor, and that is the objections, defendant 
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exceptions to the Court's instructions in giving certain 
instructions of the government in charge, and I refer to 
Instruction No. 1, and I will ask your Honor at this time 
if we may have an automatic exception to the failure of the 
Court or the error of the Court in giving these instructions 
by mentioning the instruction by number, the government 
instructions by number, or shall I read them? 
THE COURT: No, sir, you may mention them by 
number. 
MR. HAGGERTY: All right. Government's No, l, 
Government's Instruction No. 2, Government's Instruction 
No, 3, Government Instruction No. 4, Government Instruction 
No. 5, Government Instruction No. 6, Government Instruction 
No. 1h and particularly Government's Instruction 16 and 15, 
may oe ch seas the Court, 15 is the statement of the governmenf's 
theory of the case, 
Now, further, may I file the reasons set forth 
for the objection to each one? 
THE COURT: Yes, sir. 
MR. HAGGERTY: It is done in rough form, I have 
to apologize for it. f 
THE COURT: All right. 


MR. HAGGERTY: And I have additional instructions 


ee — 
5 ny ee haa oat 
eo, . - a 


not off the typewriter or exceptions that are not off of the 


typewriter, your Honor, 


a 
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MR. SILETS: May it please the Court, may the 
Court understand and may the record fully disclose that I 
would like to adopt all exceptions taken by any other counsel 
with respect to any of the charges given by the Court and in 
addition adopt the request of Mr. Berke that I need not read 
the instructions that I tendered? 

THE COURT: Yes, sir. 

MR. SILETS: One, I except to the fact that the 
Court failed to instruct that Mr. Sheridan was not offered 
by the government in the government's case in chief and could 
have been. 

Two, that the second count was not for trial at 


this time. 
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MR, SILETS: Three, That Section 1503 was 
improperly read to the jury. 

we Four. That as to Count Four of the indictment 
the Court stated there was a different type of violation. 

THE COURT: Just one moment, you are getting 
ahead of me, 

MR, SILETS: I am sorry, sir. 

THE COURT: All right. Number Four, 

MR, SILETS: As to Count Four the Court stated 
that there was a different type of violation and did not 
specify what the violation was but left it up to the jury to 
determine. 

Five. That the Court equated the term endeavor 
with the phrase in any effort which is not a statement of the 
law under Section 1503, 

Six. That an effort --, the Court stated that 
an effort to induce a third person to approach a juror is 
an endeavor but the Court did not indicate that that would 
constitute an endeavor if there was an approach only and was 
not with respect --, was an approach only with respect to the 
votes, opinions and decisions of those jurors in the case. 

Seven, The Court erred in indicating that the 
theories given were those of each party and that the Court 
was not expressing the opinion of the Court but merely ‘. 


pared by the parties and then specified each one separately 


eg oye 
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as requested by the separate counsel, 


a Eight. The Court said that the Defendant Dorfman 

2 was charged in each of three counts of the indictment. 

4 “ee Nine. 

3 THE COURT: Where did the Court say that? 

4 MR. SILETS: Your Honor, it was a phrase that 

7 the Court had used and the inference the way I picked it up 

8 and transcribed it was that each of the defendants were 

% charged in each of the three counts. Now, you didn’t say 


10 Dorfman specifically but you said each of the defendants were 
1 charged in the three counts of the indictment. And it sounded 


12 to me as though you were saying that each defendant, 


13 May I continue, your Honor? 

14 THE COURT: Just one moment. 

13 MR, SILETS: I will drop that one if the Court -- 

16 THE COURT: (Interposing) I can’t imagine having }-, 
7 I find no place in my notes where any such statement was 


18 made, 


19 MR. SILETS: All right, if your Honor please. 
20 The next one is that the Court referred to the 
21 statute as the federal obstruction of justice statute which 
yy | is an improper reference. 

23 Ten. The Court stated with reference to the 


24 definition of corruptly that motive was important whereas 


25 motive is not part of the offense, 
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1 Eleven. The Court stated that in the definition 


2 || of discharge of his duties that that was violated by any 
3 || approach to the family of the jurors, but did not state that 


4 || it had to be with the intent to influence the jurors. 


Pa 
pe 


3 Twelve. The Court defined specific intent but 

6 || did not define the term willfully in the light of specific 

7 intent, 

8 Thirteen. The Court stated that everyone who 
‘* 9 || willfully participates in a crime is guilty of the offense, 

10 |} without pursuing that further. 

iD Fourteen. The Court stated that it was not 

12 || necessary that any direct communication be had between an 

13 aider and abettor and a principal, but it is enough if the 

14 || principal procures an intexmediator to procure the crime, 

18 || This is not a full statement of the offense, 

16 Fifteen, The Court did not specifically state 

7 that the Defendant Dorfman could be found innocent even though 

18 the jury found the Defendant Tweel guilty. 

19 Sixteen, The Court stated that one of the element 

20 || of Count Four that there was an obstruction of justice in and 

21 through one Dallas Hall and did not set out separately that 
it had to be done with the effort with respect to Dallas Hall 
had to be with the purpose of influencing votes, opinions 


and decisions, 


Seventeen, 


42- 
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THE COURT: Just one moment, All right. 

MR. SILETS: Seventeen, The Court said con- 
cerning aiding and abetting in Count Four with reference by 
the Court language was James R, Hoffa and/or Allen Dorfman — 
which is confusing to the jury. 

Eighteen. The Court made reference to the 
respective parties. Again having submitted the theories 
especially the theory of Count Four and the Court indicated 
that was submitted by Dorfman's counsel, This is incorrect 


in that it is the theory of the defendant and not his counsel. 
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q THE COURT: Again that was a request specifically 
a made by each defendant. One made by Mr. Hoffa and adopted 

3 || by every defendant in the case, All right, proceed. 

4 MR. SILETS: Number twenty-two. The Court 

5 instructed that there must be no "reason and substantial 


6 doubt in order to find the defendants guilty." This is not 


7 an accurate statement of the law. It need not be substantial 
a grounds. 

9 Twenty-three. The Court instructed that there 

10 are two kinds of evidence, direct and circumstantial. It 

1 failed to instruct that an inference may not be drawn upon 

12 an inference and if there are two possible hypotheses, one 

13 consistent with guilt and one consistent with innocence that 

14 the jury must accept the hypothesis of innocence, 

15 Twenty-four. In setting forth the elements of 

16 Count Four for the second time the Court referred to require- 


17 ments to establish Mr. Tweelfs guilt and stated that the 


endeavor had to be "for the purposes stated in Count Four" 


18 

19 which does not accurately charge the jury what the purpose 
20 WAS. 

21 Twenty-five. The Court cherged "The jury was 


to find the Defendant Tweel guilty even though Dallas Hall 
did not contact anyone or had no intention of contacting 
anyone.” This is an inaccurate and improper statement of the 


law. 
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. Twenty-six. The Court charged with respect to 
2 ; 
one of the elements of Count Four that it "was in or about 


. the month of November, 1962." The Court has not charged the 
P jury with respect to the bill of particulars filed with the 
“ Court as to each element answered by the government with 

. respect to Count Four and in particular to the dates of the 
. alleged offense as set forth in the bill of particulars. 

8 Twenty~seven, The Court charged with respect 

9 to Count Four in determining whether the Defendant Nicholes 


10 || tweel could be held guilty and fatled to state that such 


1 | was with respect to the votes, opinions, end decisions. 
" Twenty-eight. The Court--~ 
13 TIE COURT: (Interposing) Wait a minute, No. 27, 


14 I missed your No. 27. 

15 MR. SILETS: Your Honor, No. 27 is that the 
16 Court failed to state it was with respect to the votes, 
7 opinions, and decisions as to Count Four thet Mr, Tweel 
18 could be held guilty to. 


19 THE COURT: All right. 
End Tk aw 
Tk 43 fls. 
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28th. The Cour® in charging for the second time 
with respect to the elements of counsel, and particularly as 
to aider and abettor referred to the elements with respect to 
the defendants James R. Hoffa and Allen Dorfman,"and they or 
either of them” and that leaves the jury confused and does 
not permit them to give separate consideration as to the 
elements of the crimes charged against Hoffa and those charged 
against Dorfman. 

Twenty-nine. The Court instruced that evidence 
admitted solely against other defendants should not be 
considered against the defendants whom such evidence was not 
admitted. This instruction is insufficient in light of the 
fact that all of the evidence was introduced and co-mingled 
against all defendants without limitation and without 
precise instruction at the time that such evidence was 
introduced for a Limited purpose and though the Court now 
states that the jury is to refer to such instructions made 
at that time of the admission of such evidence, no such 
instruction was given throughout the trial at the time of the 
introduction of the bulk of the evidence in this case, 

THE COURT: All right. 


MR. SILETS: Thirty. In general the Court has 


throughout this charge invaded the province of the jury by 


virtue of comment upon the evidence and has unfairly presente ol 


“s 

i> 
we 

, iy 


the law to the jury. 


~“ 


8690 


Thirty-one. The Court has in general and through 
out unfairly charged the jury and has prejudiced them against 
the defendants inasmuch as the majority of the charges have 
ended with the conclusion that the defemants be found 
guilty. 

Thirty-two. With respect, if Your Honor please, 
with respect to the theory of the government's cas6, which 
wes their instruction number fifteen, I wish to etate that 
the court had read the phrase, “Hoffa said he was going to 
try to get one juror or 4a few scattered jurors and take his 
chances, that he would pay $15,000.00 to $20,000.00, whatever 
it cost to get to the jury." 

The Court read that with respect to Count Four 
and that was not adduced by the prosecution as part of their 
proof in Count Four but related to affairs and events 
occurring at times other than those in the presence of the 
defendants Tweel and Dorfman. 

The Court ineluded in its statement of the 
government's theory the phrase "Tweel was motivated by his 
desire to obtain a loan from the Teamsters Pension Fund to 


advance his business Lnterests." 


That Ls without foundation in the evidence and 
it has never been mentioned in the record at all. 
The Court stated the phrase,"Dorfman admitted tha 


on the evening of November 27th, 1962, he placed a telephone 
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1 call to Tweel from O'Brien's Beefery in Nashville, Tennessee.' 
2 That phrase is not supported by the testimony of the Defendan 
3 || Dorfman. 


4 Then the Court added this phrase, added this 


5 word "that on the way back Dorfman again”, the word "again" 

$ was added by the Court, though not requested by the 

7 || government. 

8 The Court stated the phrase that Tweel "asked 

9 Hall if Hall knew anyone on the Hoffa jury or knew anyone 

10 that knew anyone on the jury." That phrase is not supported 
1 by the evidence. 

12 The Court read the phrase "Tweel then read to 

13 Dallas Hall the names, addresses and occupations of the 

14 jurors." That is not supported by the evidence, 

he The Court read, "Tweel called Hall again to 

16 determine if Hall had found out anything with respect to 

17 the jury." 

18 That is not supported by the evidence nor is the 
19 balance of the sentence "upon being advised if Hall could 

20 not find anyone who could help out with the jury Tweel told 


21 him to forget it." 


22 In general with respect to the theorles of the 
23 case as given by the Court I submit that the government is 
24 not entitled to submit its theory of the case since it is 
25 required to prove the offense charged. 
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The jury must consider the govermment's cage an 
the evidence and not on the government's theory. Thie 
instruction constitutes, therefore, an improper argument by 
the Court on behalf of the prosecution. 

Furthermore, it is obvious that thta Las Sea ction 
is not supported by the evidence, is an unwarvanted and 
unfair é¢omment on the evidence, fs one olted, misleading, 
and contains deductions and theories not warranted by the 
evidence and constitutes advocacy by the court on behalf of 
the government. . 

Purther that this instruction which was given 
and requested by the government is objectionable in that it 
highlights, accentuates, points up certain aspects of the 
government proof and thereby minimizes and obscures the 
Cefendants evidence and in effect obstructs and tnforms the 
jury that they should give greater consideration of the 
government's case and lta evidence. 

It is error to give a theory of the governrent'ts 
case inasmuch as the government's theory ts tn the tndtotment 

Your Honor, with respect to the accomplice 
request or the Fifth Amendment request as to the witness 
Partin, the Defendant Hoffa request No. 56, which was 
adopted by, I think, most other defendants, but partloularly 


the Defendant Dorfman, was as follows: 


"The government witness Edward Partin during his 
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3 testimony in this case refused to answer certain questions 


stating that answers to such questions might tend to 
a incriminate him. You are instructed that you may consider 


4 the witness! refusal to answer such questions in weighing 


8 his credibility as a witness." 
& And my memory was correct, I am now informed, 
7 that the defense did not offer an accomplice Iinatruction. 


ei] Now, if there was one offered I don't know by whom, I don't 
9 believe I offered one. 

10 MR. HAGGERTY: None offered. 

1 MR. SILETS: Again, Your Honor, if any exceptions 
12 are taken by counsel who follow me I would like to adopt 

13 those on behalf of the Defendant Dorfman. 

14 MR. BRANSTETTER: On behalf of the Defendant 

15 Campbell, may it please the Court, I adopt all of those 

ie exceptions that havepeen taken so far that would necessarily 
17 relate to the Defendant Campbell and in addition thereto 

18 state that the Defendant Campbell specifically takes 

19 exception to the reading by the Court of the government's 

20 theory wherein the Court read to the jury the contentions of 
a) the government that were unsupported by the evidence or any 


reasonable inference therefrom, particularly that the 


22 

a3 government "contends that Larry Campbell was in Louisville 

24 primarily or partially for the purpose of secretly communi cat ling 
25 


with Parks and assisting him in making the approach to member 
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testimony in this case refused to answer certain questions 
stating that answers to such questions might tend to 
incriminate him. You are instructed that you may consider 
the witness! refusal to answer such questions in weighing 
his credibility as a witness." 

And my memory was correct, I am now informed, 
that the defense did not offer an accomplice Lnatruction. 
Now, if there was one offered I don't know by whom, I don't 
belleve I offered one. 

MR. HAGGERTY: None offered. 

MR. SILETS: Again, Your Honor, if any exceptions 
are taken by counsel who follow me I would like to adopt 
those on behalf of the Defendant Dorfman. 

MR. BRANSTETTER: On behalf of the Defendant 
Campbell, may it please the Court, I adopt all of those 
exceptions that havepeen taken so far that would necessarily 
relate to the Defendant Campbell and in addition thereto 
state that the Defendant Campbell specifically takes 
exception to the reacing by the Court of the government's 
theory wherein the Court read to the jury the contentions of 
the government that were unsupported by the evidence or any 
reasonable inference therefrom, partloularly that the 
government "contends that Larry Campbell was in Loulaville 
primarily or partially for the purpose of secretly communi cat ing 


with Parks and assisting him in making the approach to member 
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of the Fields family and made numerous telephone calls to 
Thomas Ewing Parks during the latter part Octobea and during 
November for this purpose. The government alse contends that 
Parks was in Louisville and met Larry Campbell in carrying 

out the unlawful approach. This contention was argumentative 
and totally unsupported by any proof whatsoever." 

Campbell excepts to the Court's definition of 
reasonable doubt wherein the Court referred to reasonable 
doubt as "substantial reasonable doubt". 

The Defendant Campbell excepts to the Lnstruction 
of the Court in stating that the presence of Cempbell in the 
Middle District of Tenrmssee, constructively or otherwise, 
was not required as an element of the offense charged against 
him in Count Three. 

Now, generally, I believe the Court stated also 
that we had the beneflt of the previous order of the Court 
wherein certain instructions were refused. I have this in 
writing such as Lt may be filled. 

THE COURT: All right. 

MR. BRANSTETTER: Then generally I have a few 
other exceptions, particulary in charging the theory, in the 


Court's charging the theory on princlpal and agent. The 


indlotment charges the Defendant Campbell and/or others in 
that respect as an accessory under Title 18 USCA 2A and not 
as @ princlpal under Title 18 USCA 2B. 
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' The Court erred in giving a combined instruction 
2 || on the impeachment of witnesses by showing interest, hope of 
3 || benefit or leniency. 

4 In view of the evidence in this cass the 

$ defendants were entitled to a separate tnatruction on each 

4 of these specific conditions which would impeach a witness. 
7 The Court failed to charge that in order to convict the 

& Defendant Campbell, Hoffa and Dorfman would fali in the 

9 game category, as an accessory the jury must find beyond a 
10 reasonable doubt that he committed some act, physical or 

1 oral, to aid the commission of the offense. 

12 The Court erronecusly charged the jury with 

13 respect to "failure to act". There is no omlasion charged 
14 in the indictment. The Court erred in instructing the jury 
18 on the credibility of an accomplice. I believe that hes been 
16 previously mentioned, because this implies a crime has been 
17 committed and invades the province of the jury. 


rT The Court erred in Lnstructing the jury on the 


19 legislative purpose of the statute involved. The Court, in 


ag commenting on the evidence, failed to make it clear that 


21 all matters of fact are to be determined by the jury. 


The Court in its charge engaged in deductions and 


aa 

23 theorles not warranted by the evidence. 

24 The repetition by the Court of charges on Counts 
28 


Three, Four and Five laid undue emphasis on the prosecution! 
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theory. The charge unduly emphasized the circumstances under 
which the defendants could be found guilty without equal 
emphasis on the circumstances under which the defendants 
could be found not guilty. 

The Court erred in charging the jury on tas 


theory that all defendants are principals. 
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J 1 MR, SCHIFFER: If your Honor please, on behalf of 
a the Defendant Thomas Ewing Parks, hereby respectfully excepts 
3 to the failure of the Court to give his requested instructions : 
4 No. 24, No. 25, No. 26, No. 27, No. 33, No, 34, No- 46, No. 

5 48, No. 49, No. 50, No. 52, No. 54, No, 56, No. 57, No. 58, No 
6 || 59, No. 60, No. 61, No. 65, No. 68, No. 69, No. 70, and No. 

7 726 

# THE COURT: Well, you can have an exception to 

9 || all those that were denied without re-reading then, 

10 MR. SCHIFFER: I just want to read one for 

11 instance, if your Honor please. 

12 | For the reason that all the said requested 

13 || instructions constitute proper statements of the law and the 
14 failure of the Court to so instruct deprives the defendant 


15 of having the jury instructed on the defendant's theory of 


16 || his innocence thereby causing the Court's instructions to be 


7 misleading, confusing, one-sided and prejudicial to the 


——s 


16 rights of the defendant. 

19 And with the Court's permission we also adopt 

20 all prior exceptions and objections filed and stated for the 
21 record. 


THE COURT: All right. 


22 
23 MR. BROWN: Your Honor, on behalf of the Defendant 
a4 || King we adopt all objections and exceptions heretofore 

25 


entered. 
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THE COURT: Ali right. 

MR. ALEXANDER: May it please your Honor, I have 
a number of exceptions to the failure to give certain of the 
Defendant Tweel's instructions and in giving some of the 
government's a ee as Mr. Schiffer said if I might 


just pass this in without reading that portion of it. Now, 


| in addition -- 


THE COURT: (Interposing) Gentlemen, before we 
proceed further with this, I am going to call the jury back 
just a moment. Have the jury return. 

MR. SILETS: Your Honor, I think that in just a 
minute we would complete our objections. 

MR, ALEXANDER: It won't take me but just a 
minute, 

THE COURT: Well, all right. 

(Thereupon, at 5:45 o'clock, p.m., the jury of 
12 and 4 alternates were brought into the courtroom and 
in their presence the following proceedings were had, to-wit:) 

THE COURT: You may just remain standing, Ladies 
and gentlemen of the jury, I'm going to excuse the jury at 
this time to report back at 7:00 o'clock, If you will please a 
now observe the instructions that I have heretofore given you, 
do not talk about the case among yourselves, do not allow 


anyone to talk to you about the case or in your presence. You 


may be excused at this time to report back at 7:00 o'clock 


. 
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this evening, 

(Thereupon, the jury of 12 and 4 alternates 
were excluded from the courtroom and in their absence the 
following proceedings were had, to-wit:) 

THE COURT: All right, Mr. Alexander, 

MR, ALEXANDER: Now, continuing, your Honor, 

Mr. Silets I believe covered this next objection but I did 
want to -=- 

THE COURT: (Interposing) Would you start from 
the beginning on your objections, please, sir? 

MR, ALEXANDER: Well, I handed in the copy of the 
specific number of objections which you did not want read, 

I believe you told Mr. Schiffer. 

THE COURT: All right. 

MR, ALEXANDER: That was about the only thing that 
I had done, Defendant Tweel objects to the charge of the 
Court pertaining to said Defendant Tweel attempting to obtain 
a loan from the Teamster Pension Fund inasmuch as said 
evidence does not appear in the record but only in the 
government's theory of the case. 

And I refer your Honor specifically to page 3343, 
at the botton, and at the top of page 3344, in the testimony 
of the Witness Partin pertaining to a conversation between 
Mx. Dorfman and Mr. Partin, where Mr, Partin said, yes, sir, 


he said that Mr. Dallas Hall who Mr. Tweel was supposed to 


EEE 


> 
A 
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contact was an exclusive nightclub owner in the area and that 


he had a lot of contacts and he also said that Mr, Tweel was 


4 
4 * 


trying to arrange a loan frem him to build some warehouses 
or warehouse. I am not sure whether he said warehouses or 
warehouse, 

In other words, to obtain a loan from him, There 
was no specific mention of any Teamsters Pension Fund loan 
and the only place I believe that it has ever been mentioned 


is in the government's theory of their case. 


* 
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EW l 
Z 1 The next objection, the Defendant Tweel objects 
a to the charge of the Court pertaining to the said Defendant 
3 Tweel attempting to--well, thet is--to charge of the Court 
4 wherein on two occasions in said charge the Court instructed 
3 as to a guilty verdict but only one time did the Court charge 
6 as to not guilty, thereby underscoring and emphasizing the 
7 guilt aspect of said charge. 
| a If your Honor will look at his charge I believe 
| a that possibly through inadvertence on two occasions, one 
| 10 right pyrewee other, you charged them as to finding the 
1 Defendant Tweel guilty but only one time was the charge as 
> 12 to not guilty. Thereby I believe emphasizing that point, 
‘os 13 MR. SILETS: Your Honor, I have one-- 
hae 14 MR, ALEXANDER: (Interposing) Excuse me 4 
18 minute, Mr. Silets. If it please your Honor, we would, of 
| 16 course, like to adopt any other objections on exceptions * 
| v7 filed by any defense counsel and most particularly those 
18 filed by Mr. Silets who pertained more particulerly to 
19 Count Four, 
40 THs COURT: All right. 
| a1 MR. SILETS: Your Honor, I would like to add one 
objection, in saniaiane the offense necessary proof to 
establishing venue the Court heving said the offense must 
2 


have been committed in the Middle District of Tennessee, 


The Court stated thet the offense may be in one district if 


8702 
begun, continued or committed and under those circumstances 
if it were anywhere begun, continued or committed in the 
Middle District of Tennessee, I believe thet this is not @ 
fair statement of the offense as to Count Four in the 
establishment of venue required under Count Four inesmuch as 
the only evidence as to Mr, Tweel relstes to his ectivities 
in Huntington, 

THE COURT: All right. 


| 
| 
| 


MR, HAGGERTY: On the defendant's request to 
cherge where your Honor by his order indicated he would 
cherge in part or in substence there are severel which your 
Honor hese failed to charge on st all, And it ig entirely 
without your cherge and I think it is essentiel under these 
fects in this cese end under the circumstences should be 
charged, 

The first is Defendent Hoffe's request for 
Instruction No. 15 and thet is the prosecution must be con- 
sidered in no different light then eny other litigent end 
counsel for the government must be considered in no different 
light than counsel for the defendent or the other litigants. 
The cese requires jurors to heve deliberste consideretion of 
the evidence releting solely to the crimes cherged in the 
indiotment, The lew does not permit the jurors to be 
governed by conjecture, pession or prejudice, public opinion 


or public feeling. Thet was omitted. 
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1 That was omitted entirely from your Honor's 


2 charge. 


% THE COURT: Well, I do have a few final remarks 
4 || to make to the jury and will specifically mention -- 

. E MR. HAGGERTY: (Interposing) I call your Honor’s 
6 aktention that you failed to give defendant's request or any 


7 |i part, you did strike vital portions to the prejudice of the 


defendants, but I think it's No, 28 and 29 has not been 


covered in your Honor's charge and I think it's necessary 


10 || that it be included. I don't recall that your Honor gave any 


ih charge along this line, 


> 12 “The Court instructs the jury that any verdict 
| 13 that you render must be unanimous, that it must be agreed to 
4 || by the jurors and that it must be the verdict of each juror 
f 
1s || as an individual, as well as the jury as a whole., No juror 
16 should vote for conviction unless he is convinced rete own 
17 mind beyond a reasonable doubt that under the evidence and 
w || the Court's instruction the defendant is guilty and that no 1 
19 juror should set aside his opinion for the mere sake of | 
20 expediency.” 
21 Your Honor used a portion of it but I say took 
22 out a very vital part. 
| 23 THE COURT: What charge is that? 
24 MR. HAGGERTY: ‘That is 28, 28, your Honor. I 
28 don*t recall that your Honor specifically gave in substance * 


w/ 
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the short request in Instruction No. 29 of requested charge: 

"The Court instructs the jury that any verdict 
that you render must be unanimous, it must be agreed to by 
the jurors and that it must be the verdict of each juror as 
an individual as well as the jury as a whole." 

I think that vis omitted, 

Again I refer your Honor to 30 and 31, without 
going into particulars, but on each one I think it's a vital 
instruction and a necessary instruction that the whole or a 
part of those instructions be given. 

That about covers it, your Honor, 

THE COURT: All right. All right, if nothing 
further at this time let's recess court until 7:00 o'alock, 

(Thereupon, at 5:55 o'clock, p.m., court was 


adjourned until 7:00 o'clock, p.m.) 
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HVENING SESSION 


7:00 OfClock P.M. 
March 3, 196i 


(Thereupon, pursuant to acjournment from the 
afternoon session, court was in session.) 

THE COURT: Gentlemen, the Court proposes to 
allow the jury to take with them during their deliberations 
a copy of the indictment with all reference to the first 
and the second counts being eliminated, This being a-~-well, 
let's wait until all attorneys are here, I am sorry, I 
didn't notice, I believe Mr. Alexander is absent, 

MARSHAL SERTZL: Court is still in session, 
MR, SCHIFFER: To save the time of the Court, I 
just conferred with Mr, Tweel end he hes agreed until his 
attorneys appear, why, Mr. Brown and myself may look efter 
his interests, We offer that as a suggestion but with Ir, 
Tweel's consent, 

THt COURT: I would prefer to have them present. 
Let's wait a few more moments to see if the gentlemen arrive, 
Since counsel are present, if they desire to examine the-- 
all right, lr, Alexander has arrived, 

Gentlemen, the Court proposes to submit to the 
jury at the time that they retire for deliberation 4 copy of 


the indictment with--a photocopy of the indictment with the 


first and second counts of the indictment completely eliminated, 
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) . from the photocopy of the indictment, having only Counts 
. Three, Four and Five in the indictment. 
4 I will file a copy of this with the Clerk in 
, order thet the record may reflect exactly what was being 


5 delivered to the jury. 
End Tk 5A | 
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@ ’ MR. HAGGERTY: On behalf of the Defendant Hoffa 
’ I object to this procedure as the indictment is not evidence 


s in the case. It lends impetus to the government's case. It 


. is prejudicial to the defendant. 


5 THE COURT: All right, sir. 
& MR. SCHIFFER: Covld we have that for all defendantp? 
7 THE COURT: Yes, sir. Now, gentlemen, the Court 


also proposes to submit to the jury a very simple verdict 


form. This verdict form lists nothing but the names of the 
10 three defendants in the Third Count and a line then for 


| W the jury to file in either guilty or not guilty. 


9 12 Then the lists of three names of the defendants in 
: ‘4 the Fourth Count then a line for the jury to fill in their 
14 verdict. 
15 And the Fifth Count, anda line for the defendants 
16 to--, for the jury to fill in their verdict. 
17 If the clerk will make a copy of that verdict 
18 form and give it to counsel please, so that they may have a 
19 copy of it. 
20 MR. BRANSTETTER: May it please the Coupt, will we 
_ 21 be furnished a copy to look at? | f 
| 22 THE COURT: Yes, sir, that 1s what I'm asking f 
23 the clerk to do. 
~ 14 MR, BRANSTETTER: t& would I think probably that 
if am 25 certainly I would object to it being done in this fashion. 
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I believe the more accurate method or the method certainly 
would be more preferable at least to Defendant Campbell would 
be to have a separate piece of paper showing each defendant 
rather than have them all on one piece of paper as I believe 
it now stands and I would object to it being submitted 
unless this form were submitted for each separate defendant 
or a separate page. 

THE COURT: All right. 

MR. SILETS: Your Honor, on the form of the 
indictment that is to go to the jury, may we have excised 
the signature of the foreman and the title, James F, Neal, 
special attorney, Department of Justice? 

THE COURT: Yes, sir. Yes, sir. The Court will 
just take a pair of scissors and cut that off. 

MR. SILETS: Thank you. 

THE COURT: Would you provide the Court with some 
means? 

MR. BRANSTETTER: Also, may it please the Court, 
since Mr. Andrew H. Mizell is the clerk and was also 4 
witness in this proceeding, we think that probably it would i 
be more fair if that were also taken from the face of the 
indictment because he was a witness, that is the basis of 


the request, it lends emphasis I think maybe. 
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THE COURT: I don't believe that that would form 
the basis for a proper objection, That merely shows the date 
the indictment was filed. 

MR. BRANSTETTER: Of course, we would except to 
the Court's ruling and also I believe previously there was 
an exception to the indictment as proposed with the excision 
of Counts One and Two being submitted because it is not the 
indictment as originally returned by the grand jury. 

THE COURT: All right. The Court will file with 
the Clerk the portion of the indictment cut and removed 
eliminating the nemes of the foreman of the grand jury. 

MR. HAGGERTY: If Mr. Branstetter didn't-- 

THE COURT: (Interposing) Just let me cet the 
record straight. If the Clerk will file that as a portion 
of the previous exhibit or you may file it as the next exhibi 
in order. Whet was the indictment? 

MR. DALE: 22, 

Tis COURT: 22 was the form of the indictment ‘ 
to be submitted to the jury? 


MR. SAULPAW: Yes. Ee . 


THE COURT: And Exhibit No. 243 is the signatures 
which have been cut from the form that is to be delivered to 
the jury? 


MR. SAULPAW: Yes, sir. 


(The indictment referred to above was marked 
Exhibit 242 for identification and received in 
evidence and the excerpted signatures marked 
Exhibit 21.3 for identification only.) 
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THE COURT: I don't believe that that would form 
the basis for a proper objection, That merely shows the date 
the indictment was filed. 

MR. BRANSTETTER;: Of course, we would except to 
the Court's ruling and also I believe previously there wes 
an exception to the indictment as proposed with the excision 
of Counts One and Two being submitted because it is not the 
indictment as originally returned by the grand jury. 

THE COURT: All right. The Court will file with 
the Clerk the portion of the indictment cut and removed 
eliminating the names of the foreman of the grand jury. 

MR. HAGGERTY: If Mr. Branstetter didn't-~ 

THE COURT: (Interposing) Just let me cet the 
record straight. If the Clerk will file that as a portion 
of the previous exhibit or you may file it as the next exhibt 
in order, Whet was the indictment? 

Mie DALE: 22, 

Tis COURT: 242 was the form of the indictment 
to be submitted to the jury? 

MR. SAULPAW: Yos, 

THE COURT; And Exhibit No, 243 is the signatures 
which have been cut from the form that is to be delivered to 
the jury? 

MR. SAULPAW: Yes, sir. 


(The indictment referred to above was merked 
Exhibit 242 for tdentificetion end received in 
evidence end the excerpted signatures marked 
Mxhibit 2.3 for identification only,) 
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‘ a 1 | THE COURT: All right. Yes, Mr. Heggerty, I will 
2 recognize you now. 
3 MR. HAGGERTY: If your Honor please, ea reason for 
4 || objecting to the indictment, in each cf the three counts ther 
5 4s the name of the defendants indicted end then there 1s «4 
& reference to the petit juror in the triel of the United 
7 States vs, James R. Hoffa and Commercial Carriers, Ince, 
8 Criminal Court No. of the United States District Court for 
| the Middle District of Tennessee, 
10 We object to it, thet it highlights the fect that 
iB the defendant, that James R. Hoffe was e defendent in this 
> 12 case and we taink that it places undue stress end prominence 
; 13 on it. 
: 14 THE CCURT: .All right. 
18 MR. HAGGERTY;: Further we object to the title 
16 page, the name of Andrew H,. Mizell, the Clerk, Mr. Bran-~ 
WW stetter discussed 1¢ with your Honer but I don't think he 
18 meade an objection. I make en objection, 
19 THE COURT: All right. Allow those objections 
20 to be overvuled. i i 
| a1 MR. SILETS: May they stand on behalf of elt E. 
oY defendants” 9 
23 TH COURT. Yea, they mey stand on behelf of ell 
~ 24 defendents, All right. Mey we have the jury return? 
ae 


MR, BRANSTETTOR: liey it please the Gcuit, we 


End Tk 476 
Tk 4.8 fls. 
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didn't see the proposed verdict. 

MR. SAULPAW: The machine has to run them off, 
just a little bit. 

THE COURT: Well, I will need this original back 
but show it to counsel there. 

MR. BRANSTETTER: We will be very happy to hand 
it back. 

THE COURT: Have the jury wait just a moment 
then. 

MR. SILETS: Your Honor, sfter having viewed the 
original I would like to interpose an objection on behalf of 
the Defendant Dorfman and suggest to the Court that the 
proper procedure for this verdict should be a separate verdic 
as to each defendant and with respect to the Defendant Hoffa 


a separate verdict as to each count, 


THE COURT: All right. 


MR. HAGGERTY: I join in that objection, may it 


please the Court on behalf of the Defendant Hoffa. 


THE COURT: Submit the form to the government. 


MR, SILETS: May I say this, your Honor --, may 


I say this, your Honor, that in the form as it is now it would 


lead the jury to infer that all of these defendants are in 


fact acting together, all three counts do relate together, 


and I think that by virtue of the Court's charge the Court 


gave an instruction that the defendants were to be considered 


separately, individually and each count individually and 


I think that in order to fulfill that charge we ought to have | 


a separate verdict on each defendant on each count, 


THE COURT: I might just make this comment for 


hy | 
the record, with regard to the objections of the parties upon 


the Court charging the theories of the parties, the Court 


charging the theories of the parties, the Court as provided ve 


by law extended to the parties the oppertunity of submitting 


their theories, That opportunity having been extended upon 


Thursday of last week or Wednesday of last week, the theories 
were submitted by those who chose to submit theories. And 


as provided by law, the Court has charged the theories as 


submitted by parties except to the extent that the government’ 
theory was very substantially reduced by the Court by — 
eliminating rather substantial portions of it as the record 


eh 


= 
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1 will reflect. 


Now for your convenience in returning a verdict 


2 All right, may we have the form of the verdict? 
3 MR. HAGGERTY: Does your Honor care to make a 
4 ruling on the balance of the exceptions that were taken to 
5 your Honor's charge? 
6 THE COURT: Yes, the Court will overrule the 
7 exceptions to the extent that it does not further charge 
a the jury this evening upon the matters excepted to. May we 
® have the jury return? 
10 MR. HAGGERTY: Well, I wish to place on the record 
11 an objection to your Honor's ruling. 
> 12 THE COURT: All right, sir. 
13 MR. SCHIFFER: For all defendants? 
14 THE COURT: Yes, sir. 
15 (At 7:15 o'clock, p.m., the jury of 12 and 4 
16 || alternates were brought into the courtroom and in their fh 
: 17 || presence the following proceedings were had, to-wit: ) 4 
18 THE COURT: Ladies and gentlemen, just a few E 
i 19 brief further instructions that the Court will give you at E 
3 20 this time. With regard to th: Witness Partin as to any % 
a 21 testimony of his exercising any constitutional rights not 
q to testify before the grand jury, you may consider that only ‘ 
q P as it may or may not reflect upon his credibility. 7 
"i 
| 
| 


| I have prepared a verdict form which I believe is completely — 


End 48 
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self-explanatory. Proceeding by counts, I have listed the 
name of each defendant alongside of which I have placed a 
blank which you may indicate whether you find each defendant 
guilty or not guilty of the offense charged against him. 

And I will deliver this verdict form to you. If 
as you arrive at a verdict in the case, when you arrive at a 
verdict in the case, if you will fill out the verdict form 
and the foreman of the grand jury, the foreman of the jury, 
sign the verdict form when a verdict is reached with regard 
to each defendant on each count, 

You ladies and gentlemen may conduct your 
deliberations in the manner in which you think proper. I 
would suggest upon retiring that you select a foreman to 
preside over your deliberations in order that you may conduct 
your deliberations in an orderly manner and in order that 
each juror may have an opportunity to express his or her 
views and that you do all of that with proper respect for 


each other and with proper respect for each other's opinions. 


wv 
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wid You are about to take this case for your 


ultimate work of judging. Try earnestly with every power 
3 that you possess to eliminate from your consideration any 


” feeling of bias or sympathy or prejudice or any improper 


motive or any feeling that might affect your judgment, other 


6 than on the basis solely of the evidence in the case and 


“ 


the instructions of the Court. 
8 Each party on each side in this case is entitled 
9 to a fair and just consideration on the basis of the evidence 
10 || and on the basis of the instructions of the Court. 
" You will not allow anything in the argument of 
OD 12 any attorney or in the trial of the cause that would in any 
| 13 way cause you to have any prejudice against any party or 
14 any sympathy for any party that would cause you to do anythin 
15 other than to try this case solely on the evidence and on 
16 the instructions of the Court, 
17 One of the real purposes of the Court's charge is 
a to instill into each of you a resolution to apply your best 
19 and your finest faculties to the decision of this case, to 
20 call upon you to put aside all sympathy or prejudice or any 
2) improper motive or any improper feeling in your search for 
22 the truth, to ask you to dedicate yourselves, to search in 
23 good faith and with respect for each other's opinion to 
«af 24 arrive at a verdict that will express your opinion of where 
25 


the truth lies in the case, all in accordance with the instru 


ares 
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that I have given to you, for in any case not only are the 
parties to the suit on trial but the judicial process itself 
is on trial. 

Remember that our system of justice is itself on 
trial in every lawsuit. Each time that you apply your best 
and your finest faculties to ascertaining the truth in 
accordance with the evidence, and in accordance with the 
instructions of the Court justice will prevail and justice 
is the only condition under which freedom can survive. 

If you will, step out just a moment, ladies 
and gentlemen. Do not begin your deliberations yet. Step 
out jist a moment, 


(Thereupon, the jury of 12 and alternates were 


excluded from the courtroom and in their absence the 
following proceedings were had, to-wlt:) 

THE COURT: All right. Is there anything further 
from any counsel? 

MR. BRANSTETTER: May it please the Court, I 
believe that we entered a joint objection to the verdict 
form, I would like to raise this further question: 

In each instance there is listed "guilty" or 
"not guilty", both being in parenthesis, I think that this 
may not fairly represent what the jury is entitled to do. 
In the event--, I think that 1t would be--, there should be 


another designation that or that they cannot agree, I think 


At 
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VJ ' | it might be compulsive in character to leave it as it now 
2 is. 
3 THE COURT: All right, all right. 
s MR. BRANSTETTER: And I think also that the 


8 || method of listing that of guilty in the first instance when 
6 these gentlemen are presumed to be innocent rather than hae 
a guilty listed straight down on the left hand column all the 
by. & way probably is suggestive, although not intended to be such. 
9 MR, REDDY: Your Honor, insofar as the verdict, 
10 it's just two, it's either guilty or not guilty. If they 
1 don't agree, 911 right, then that is a disagreement, but 


32 there is no verdict if they can't agree. 


13 THE COURT: All right. 

14 MR, SILETS: Your Honor, 

18 THE COURT: Yes. 

16 MR. SILETS: I'd like to interpose an objection 

17 and take exception to the Court's instructions conoerning 

ia Mr. Partin. I don't think Lt has gone far enough and I 

19 think that the instruction should probably be that concerning 

20 his appearance before the Grand Jury that they should conside bs 

21 the fact that he took the Fifth Amendment under a stronger E 

set of circumstances than the Court has charged. E 
THE COURT: All right. : 

ns 


MR. SILETS: Further I take exceptions to the 


Court's reference to the fact that justice is on trial here. 


49) 
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I think that the jury should be aware that only these 
defendants are on trial. 
THE COURT: Now, gentlemen--, all right, all right) 
MR. HAGGERTY: Getting back, may it please the 
Court, to this form of verdict, I strongly suggest that under 
the present form where there is "guilty" first in every 
instance or "not guilty" that that should be, in fairness 
that should be, considering the form that you have now, the 
first choice always is guilty and I say that that strongly 


is suggestive to a jury that has this document before them, 
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| Tk 50-Del + | 
a 1 THE COURT: All right. All right, let's have 
2 | the jury return once more. 
< 3 (At 7:25 o'clock, p.m., the jury of 12 and 4 
4 || alternates were brought into the courtroom and in their 
8 presence the following proceedings were had, to-wit: ) 
6 THE COURT: Just a moment, please, ladies and 
| 7 i gentlemen, All right, ladies and gentlemen, if you will, 
| # please, those members of the regular panel other than alternates 
9 }| may at this time retire to consider of their verdict. I will 
10 |i give to you a copy of the indictment with the three counts 
1 that are here involved in the trial. And also a form of the 
9 12 || verdict. You may consider your verdict this evening as long 
| 13 as you think proper. I think it is proper that you should 
14 consider your verdict for a while, while the charge of the 
ow | Court is fresh in your mind, but as to how long you desire 
6 to deliberate this evening, I am going to leave that up to 
7 | you ladies and gentlemen. When you desire to retire for the 
1a night and return to the hotel, advise the Court of that and 
19 you will be excused for the evening, That is provided you 
2@ || don't want to stay too late tonight. 
a1 You will, please, take the verdict form, the 
a2 || alternate jurors, Mr. Curbow, Mr. Burrows, Mr. Cramer, and 
23 Mr. Bonner, if they will please just remain in their chairs, 
fl 24 The regular jury may retire at this time to the jury room 
38 and consider of their verdict. 
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MR. HAGGERTY: One thing, your Honor, may I 
ask that you hold the jury in abeyance because I want to 
convey one thing to the Court? 

THE COURT: Yes, sir. 

MR. HAGGERTY: xX don't want to convey it in the 
presence of the jury. 

THE COURT: Well, step out and I assume that the 
alternates should step out, too, while we take up this matter, 

(Thereupon, the jury of 12 and 4 alternates were 
excluded from the courtroom, and in their absence, the follow- 
ing proceedings were had, to-wit:) 

THE COURT: Now, gentlemen, one thing before the 
jury does begin its deliberations; the Court is of the opinion 
that the motion and request to conduct a voir dire of the 
jury should be overruled, that request having first been 


filed last Thursday and a motion having been made on it I 


| believe upon Monday of this week and a motion for mistrial 


based thereon. The Court will make further comments in the 
record as to the reasons for that at another time, but that 
motion should be overruled. Yes, Mr. Haggerty. 

MR. HAGGERTY: Your Honor, on this verdict form 
as your Honor has entitled it -- 

THE COURT: (Interposing) Yes, sir. 


MR, HAGGERTY: You have eliminated from the jury p 


the right of their own honest conscientious belief and dis- 
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% cretion. You have demanded in other words by this form, 


2 
2 || guilty or not guilty. You have excluded those who may not 
3 || be able to agree with the majority or the majority with the 
a | minority. Now that is what you have done in effect, that is 
§ || what you have in effect done by this form. I respectfully 
& submit that your Honor should in fairness if you are going to 
7 || use this type of form, that you should include on there, or 

| 8 | disagree. 

. 9 THE COURT: Well, if they disagree there will be 

. 10 || no verdict returned. 
W MR, HAGGERTY: Honest juror certainly has that 

3 12 || right to disagree and the right to a conscientious opinion. 
13 THE COURT: All right. 
14 MR, HAGGERTY: Or you will inform the jury when 
18 || you give them this form that they can disagree. 
16 THE COURT: Well, the Court has given them in- 
17 || structions in that regard, Mr. Haggerty. 
18 MR, HAGGERTY: Well, I didn't hear such an instruc 
1 || tion as that, your Honor. 
20 THE COURT: All right. All right, have the 
21 alternate jurors return and have the jury ie: direct the 
22 || jury to begin their deliberations, 
: 23 MR, SILETS: Your Honor, may it be understood 
= 24 that we are all of the same opinion of Mr. Haggerty, this 

28 || instruction was not given concerning the disagreement, 
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THE COURT: Yes, sir, the Court very specifically 
instructed the juroxs that they should not give up a con- 
scientious conviction for the purpose of arriving at a 
unanimous verdict. 
(Thereupon, the jury of 12 retired to consider 
of their verdict at 7:30 o'clock, p.em. The 4 alternates 


were, thereupon, brought into the courtrocm, and in the 


presence of the 4 alternates, the following proceedings ; 

4 

| wexe had, to-wits) 
THE COUR™: Gentlemen, Mr. Curbow and Mr, Burrows 


and Mr, Cramer and Mr. Bonner, the Court wishes to direct 
a few remarks at this time to each of you gentlemen, As fl 


have stated many times before, gentlemen, the appreciation 


of the Court, of the parties and everyone for your services 

in this case is greater than you can possibly imagine. There 

are no medals that I could give you for such dedicated and 

essential service. Nor are there any material awards that 

can be given to you. 


An 
™ Sl - 
EW 1 8723 


3 ' Your reward will have to be that, the satis- 
2 faction that a citizen of this country must feel when he 
3 performs a duty conscientiously, when he performs one of 


4 || the highest duties of citizenship, end that is to sit upon 

3 a jury. 

& Our freedom and our system of justice depends 

7 very largely upon the jury system and I would point out to 

@ || you that your service has been particularly distinguished 

% since you have sat patiently through a protracted trial and 
10 have listened te a large number of witnesses upon the mere 
WW possibility that you might ultimately be asked to decide the 


12 Sgsues of this lawsuit. However, the length of the trial and 


, =e 
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discuss your services on the jury with anyone or allow anyone 


ig iF | the expense of the trial to the various parties had shown 

] the wisdom of the law in providing fer alternate jurors as 

| 18 a protection against lost or wasted effort in this respect. 

16 You can, therefore, rest assured thet your 

: 7 services were not only deeply eppreciated but thet they were ‘ 
18 absolutely necessary. a ) 
18 Now, you will be dismissed shortly to resume 
26 your normal role and your normal plece in society. It is 
a1 necessary for me to once egain, perhaps for the last time, 
n to give you a few instructions end cautionary words, 
93 First, I would instruot you thet prior to 4 3 

4 verdict being returned in this case by the jury do not | 

25 
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LU to discuss your service with you. 
2 Second, I would advise you that after a verdict 
3 has been rendered in this case you mey be approeched by 
4 various persons, members of the press, representatives of the 
5 parties of one side or the other endeavering to discuss such 
6 matters as your jury service with you. 
7 You are perfectly at liberty to talk to not to 
E] talk to anyone that you please. You are not in any way 
¢ obligated to discuss your jury service in any respect with 
10 anyone or any matter pertaining to your jury service, 
iB You should, and I would suggest to you that you 
12 be guided by your mature and your sound discretion in 
13 determining any respense to any inquiry made of you by any- 
14 one. Remember that the integrity of our jury system is 
15 sacred and that it should be protected from any unnecessary 
16 or any baseless attack. 
7 Any remark or any statement made by you, although 
18 considered innocent or possibly harmless by you, maybe mis- 
19 construed and may result in further proceedings, 80 I caution 
20 you to give deliberate and sober reflection upon any state- 
a1 ment that you are asked to make regarding your service in 
22 this case. 
99 I would likewise advise you that if anyone 

di - should attempt to plece any pressure or any improper 
95 influence of any kind upon you or in any manner treat you 
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in a manner which you feel is not proper by reason of your 
service on this jury that you not hesitate to make that known 
to the Court promptly and that the full protection and power 
of this Court will certainly be made available to you. 

Now, I thank you, gentlemen, as I have indicated, 
from the very bottom of my heart for the service that you 
have rendered, If there are further proceedings in this 
case and you desire to be a spectator at thoss proceedings 
your seats will be reserved there in the jury box, No one 
else will be permitted to sit in those seats. 

If you desire to return at any time you are 
welcome to return. You are welcome to witness any further 
proceedings in the case and, as I sey, your seats will 
always be reserved for you. 

At this time you gentlemen may each be excused. 

(Thereupon, the four alternates were excused.) 

THE COURT: Now, then, gentlemen, with regard 
to the motion upon surveillance, we will take up those 
respective motions at nine ofclock tomorrow morning, assuming 
that those motions are for consideration by the Court at thet 
time. 

There has been filed a motion by Mr. Silets, 
supported by an affidavit of Mr, Osborn, and further counter- 
affidavit by Mr. Hooker, ¥¢ 


Is there any desire, is there any desire of the 
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} parties to be heard any further on that motion? 
MR. SILETS:: No, your Honor, 
THE COURT: May the Court Cecide that motion sn 
the basis of the record? 
MR. BROWN: I believe that is the one we filed, 
too, your Honor, 
2H COURT: All right, Whatever defendant or 
8 defendants, 
9 MR. BROWN: That is agreeable, 
10 THE COURT: Well, the Court is of the opinion 
1 and the Court finds that the fects are stated in Mr, Hookerts 
“2 12 affidavit and that the motion should be overruled, Now, 
13 then-- 
14 MR. SILETS: (Interposing) Your Honor, may an 
15 exception to that ruling be noted? 
16 THE COURT; Yes, sir, 
Ta Mi. BROWN: For all defendants who filed? 
18 THE COURT: Yes, sir, 
19 MR. BERKE; May I inquire of Mr, Neel, if your 


Honor please, if he will have the agents aveileble for us 


at nine ofclock in the morning? That was pert of the agree ~ 


21 

22 ment, 

93 THE COURT: Yes, they should be available, 

24 “uR. NEAL; Well, your Honor-- i 
- THE COURT: (Interposing) Enough of them to \ 
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start the hearing. 


MR. NEAL: Your Honor knows how I have tried to 
be cooperative on this motion. It's 20 minutes until 8 now. 
THE COURT: I assume some of them could be 


available, could they not? 


& %# 


eget MR. NEAL: Oh, yes, whatever is available from 


here, 1 think there is a man from Knoxville, certainly 

there will be five or six available, Does your Honor want 

to determine--we wonder if there is any great necessity of 
aaving all of these 30 agents here? Mr, Golson, Mr. Clyde 
Colson, is in the hospitel, assistant to the director. 

Would it be possible for the Court on this matter to hold 

the hearing on the egents that will be available tomorrow? 
We understand those agents will be available to testify 
fully with respect to this matter and then for the Court to 
determine whether it will be necessary to bring, for example, 
one of the men who has been subpoenaed is the agent in charge 
of the Louisville, Kentuoky, Office of the Federal Bureau 

of Investigation. I understend that he knows nothing about 


the matter, yet he has been subpoenaed, 
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MR. NEAL: I understand that Mr, Colson, of cours 
knows nothing about the matter, yet he has been subpoenaed. 
We're not objecting at all to a full and complete hearing 
on this matter. There is some great inconvenience and a 
matter of, some matter of security involved in having 30 
agents-- 

THE COURT: (Interposing) It is obvious we 
cannot hear all 28 of them at the same time. We will have 
to take them up in order. We will have to proceed as necessa 
on them, If it Ls necessary to heave some time to bring 
the others-- 

MR. NEAL: Very well, Your Honor, 

MR. SILETS: Your Honor, may I make a suggestion 
that the first agents we produce are the agents in charge 
because they are the only ones we requested to bring records. 
The other agents were subpoenaed, The only thing the agent 
in charge were asked to bring records and travel authorizatlo 
to start with, 

MR, NEAL: Your Honor, we certainly are not 
going--, we are going to move quash subpoenaes on all of 
these records. I don't know whether Your Honor has seen the 
subpoena duces tecum or not but what it means is opening up 
the files of the Federal Bureau of Investigation around the 
country to the perusal and soratching of the defendants, 


MR. SILETS: Very limited subpoena, Your Honor, 


\A 
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= ! MR. NEAL: We will have the agents here tomorrow, 
2 Your Honor, to continue. 
3 MR. SILETS: May I just be heard a moment, Your 
4 Honor? 
5 THE COURT: Yes,s ir. 
6 MR. SILETS: They filed an affidavit of 2 
7 different individuals. Now we have asked exclusively for 
8 the travel authorization of all people thet were down here 
9 for surveillance and we have also asked for their daily 
10 reports pertaining to their surveillance. There isn't anythi 
1 else that has been asked. It is a very limited subpoena. 
" 12 THE COURT: All right. Now, then, gentlemen, 
13 there was a motion made also supported by a transcript of 
14 the interview with the witness Shobe. May we take that 
15 matter up immediately following the matter of surveillance? 
16 MR. SCHIFFER: Transcript of the witness Shobe, 
17 Your Honor’ 
18 THE COURT: There was a motion made supported by 
| 
19 a transcript of an interview with the witness Shobe. At 
20 the time the motion was made the Court indicated at that 
a1 time that it would reserve a hearing upon that until after 


Q2 the case that it would not interrupt the trial of the case 


23 to hear the motion. 
f ~ MR. SCHIFFER: We should like thet after the 
25 urvelllance then, Your Honor. 
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Soul 
' THE COURT: Take that up after the surveillance? 
2 MR. SCHIFFER: Yes, sir. 
. ae: THE COURT: Gentlemen, with regard to the request 


‘ made by the defendants for a voir dire of a juror, as stated 
5 in the sadert at Page 7838 of the transcript of these 

6 proceedings, which motion hss heretofore just been overruled 
7 | a few moments ago, the Court is of the opinion that the 

8 request is and was without merit and should be denied for 

9 various reasons, including the circumstacves under which the 
10 incident arose. 

1 One defense counsel, Mr. Schiffer, aross to 

12 address the Court at the time in a very loud argument 

13 unquestionably the loudest argument that the Court had heard 
i4 in this case. At the same time another attorney for the 

15 defense privately left the courtroom and went to the private 
16 area where the jury is kept allegedly to see if the argument 
17 was coming through to the jury. 

18 Now, it is an odd procedure, to say the least, 
19 where if a defense counsel is thought by another defense 

29 counsel to be ee too loudly that they would resort to 


this circuituous method of sending anothe attorney privately 


21 

22 to the jury room rather than merely suggesting that defense 
243 counsel arguing tone down his remarks, 

24 A procedure that the Court has suggested a number 
25 of times throughout these proceedings. The defendants cannot 
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' create such a situation as this and then seek to take 
2 | advantage of their own actions, Let's be-- 
3 MR. HAGGERTY: (Interposing) May I reply to 
i I Your Honor on that? 
5 THE COURT: Yes, sir, you may reply. 
@ MR. HAGGERTY: I point out to Your Honor regard- 


7 | less and I c@aim there was nothing unlawful-~- 


aie THE COURT: (Interposing) Mr. Haggerty, I believ 
9 | it would be best if you will just file a written reply if 

10 | you desire to reply to it. File any written reply that you 
WW | wish. 

12 | MR. HAGGERTY: I shall, Your Honor, 

13 THE COURT: All right, sir. If there is nothing 
14 | further let's be in recess until we hear further from the 

8 | jury. 

ia | MR. SILETS: Your Honor, may I make inquiry? 

17 | THE COURT: Yes, sir, 

T MR. SILETS: If we return to our hotel, would 

19 | the marshal be good enough to advise us if there ts some 

20 | reason for us to come back if the jury has reached a 


a1 || decision rather than watt out in the Lobby here? 
| | THE COURT: Yes, let me see what the problem 
| might be in that respect. How can we get word to you, Mr, 


22 
aa 
4 || Silets? 
a4 


oy 
a fo 


MR. SILETS; I think if the marshal would call. 


oe: ie 


52-5 


8732 


room 906 at the Patten Hotel that we would all be able-- 

THE COURT: (Interposing) Can you be here 
promptly? 

MR. SILETS: Within ten minutes. 

THE COURT: All right. All right. 

MR. BROWN: Your Honor, before you adjourn, I 
noticed one mistake in the transcript where Mr. Hooker was 
arguing this afternoon that hadn't come to our attention 
before that might be corrected on Page 6348. 

THE COURT: Can't we just take that up with the 
reporter? 

MR. BROWN: All right. 

MR. BRANSTETTER: May it please the Court, woul 
it be appropriate to inquire as to what kind and order and 
time in order that we might try to fit in some sort of 
schedule? Does the Court have in mind a particular time? 

THE COURT: I have inmind no time. I don't 
think that we should deliberate this evening beyond--, I 
want to leave it to the jury but I don't think that we 
Ought to go beyond eleven o'clock anyhow this evening. All 


right, if nothing further let's be in recess, 
(Thereupon, at 7:17 o'clock Pe Me, court was 


in recess.) 
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THIRTY FOURTH DAY OF Upike 


" 9:00 O'Clock A. M. 
* Merch 5% 196! 
3 
4 (Thereupon, pursuant to adjourmaent Prom Merch 
s | h, 196, court wes in session.) 
6 THE COURT: All right. Gentlemen, sare we ready 
7 to proceed? 
; 
8 MR. HOOKER: Yes, Your Honor. Mr. Neal will be 
a d@layed for a minute or two, if Your Honor pleasé, out we 
10 will go right shead without him. 
W I have a list of the agents that are here, lL’, 
12 including Mr. Sheets who testified yesterday. 
7 
13 MR. SILETS: Good morning, Your donor. 
14 THE COURT: Mr. Silets. 
15 MR. SILETS: We will call the first one on the 
16 List, Mr. Barrett. 
Fd MARSHAL SERTEL: We ars attempting to reach hin, 
18 Your Honor, I think he is downstairs and on his way up. 
19 MR. HOOKER: Mr. Sheets, did you speak to him? 
| - 
20 MR. SHEETS: I spoke to him, he was on the second teal 
a 21 floor. ; 


MR. HOOKER: Mr. Ingram geve me the list this «» 
morning and said these gentlemen were here. 


MR. SILETS: Mr. Barrett is right on top so-- 


MR. HOOKER: (Interposing) He is on the wrong 


VS Dn On 
Lee ol] Barrett - Direct O'FOO 
. floor. 
. MR. DALE: Raise your right hand, pieass. Do you 
’ golemnly swear that the evidence you will give in tais case 
. Shall be the truth, the whole truth, nothing but tne trath, 
5 ry, h ‘} all t oR God? 
sco help you yo 
_ 
| 6 MR. BARRETT: I do. ° 
* 
7 MR. DALE: Have a seat. 
a CARL N. BARRETT, 
9 e witness called at the instance of the defendant Cempbeil , 
10 being first duly sworn, was examined and testified 4s » 
" follows: 
y 12 DIRECT EXAMINATION 
13 BY MR. SILETS: 
14 Q State your full name and speil yur lest neme, 
15 please. 
6} A Carl N. Barrett. (Spelling) Pesereres-t-t. 
7 Q What &s your occupation, Mr. Barrest’ 
18 A am a special agent with the Fr. 


And where {s your post of duty? 


Knoxville, Tennessee. 


And what are your duties in general? 


-_— 


Well, in general investigative. i am 


3 
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es 
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visor itn the Knoxville office. 


Q That's what I meant. You are a supervisor, are 


you? 


ey 
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© A On a relief basis. : 
Q And you know Mr. Ingram? ) 
A Yes, sir. ; 
a. Is he your immediate supervisor? 
A . Yes, sir. 
= Q Mr, Barrett, within the last two months have you 
been assigned to Chattanooga, Tennessee? a 
4 Part of that time, yes, sir. - 
an Q And when was your first date of assignment here? 
. A January the 16th. : 
4 Q And what was the nature of your assignment? . 
U A To conduct and participate in a surveillance. 
Q And from whom did you receive your instructions? 4 : 
j A Mr, Ingram, » 
Q Now, were you advised as to whom you were to | 
surveil? oe 
e. A Yes, sir. re. 
dl Q Who? = 
nm A Mr, William A. Test on the first occasion, the a 
7 
first assignment. a 
i Q You mean you had more than one assignment? | ae 
Nt A On that date, no, sir. 
h Q How many assignments did you have concerning the 


persons or parties involved in this case here in Chattanooga? 


A Mr, William Test, Mr. George Hicks, Mr. Cleveland, ie 
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1 | Mr. Spindel, Mr. O'Brien. 

. Q Now, you say you received an assignment of 

3 surveillance but the first assignment related exclusively 

4 to Mr. Test, is that your testimony? 

5 A My.testimony was in answer to the first day I ; 
6 came down here, sir, on the 16th, and that was Mr. William 

7 A. Test, yes, sir. 

8 Q Well, my inquiry of bisa sir, is how many 


9 assignments did you receive with respect to surveillance in 


10 the Chattanooga area within the last two months. 


1 A I just answered, 

12 Q Just one, as to Mr. Test? 

13 A No, not just the one day. 

14 Q Maybe--ie will start all over again. 

15 A All right, sir. 

16 Q You received instructions to come to Chattanooga 


17 from My. Ingram? 

18 A That is correct. 

19 Q And that was with respect to a surveillance, 
20 A That is correct. 

21 Q Now, was that surveillance to be of those five 
22 individuals? 

a3 (|| ~A At that specific time when that assignment was 
24 made that surveillance was on Mr. Test. 
25 


Q Alone? 


End 1 
Te 2 Tol. 
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A At that day, yes. 
Q When you were assigned to come to Chattanooga 


were you assigned only for one day? 


A | No, sir. . 

Q All right. What was the length of your assign- 
ment? ° 

A The first period that I was, here was* January 


the 16th through January the 20th. I was then--, I was then 
inside of the office here, our office, the FBI office, the 


remainder of the following week. 


Barrett - Direct 8984, 

Q Do you mean the week from the 20th through the 
27th? . | 

A Yes, sir. 

Q Well, maybe I am misunderstanding your testimony. 


From the 16th to the 20th you were out on the street? 


A That's correct. 

Q And the 20th to the 27th you were in the office? 
A Yes, sir. ° 

Q Now, my question, however, sir, was, was your 


assignment with respect to any length of time? Were you 


given a specific length of time to be here? 


A No, sir. 

Q Did your assignment conclude on the 27th? 

A No, sir. 

Q Did you remain in Chattanooga? 

A I went back to Knoxville and returned on the 


following week. 


Q What time would that have been? 

A I can use a calender if I had one, sir. 

Q Do you have one available? 

A No, I don't have one. 

Q Let's see, the 27th would have been & Sunday. 


The lst of February would have been the following Friday. 


The next Monday would have been the kth of February? oa 


A Yes, I was here thet week. 
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Q The week, ends on the th of February? 

A I was here the 3rd, lth, Sth, and 6th of February, 
yes, gir. 

Q In other words, you left Chattanooga on the 27th? 
A What day was that, sir? | 

Q That was a Sunday. 

A No, I left Chattanooga two days before that. 


Spent the weekend in Knoxville and came back the following 
Monday. 

Q Then you would have left on Friday,the 25th and 
returned on Monday, the 28th? 

A I believe that's correct. 

Q So you would have been continuously in Chattanooga 


from the 16th through the 28th at this point except for the 


| weekend back in Knoxville? 


A I believe that's correct. 

Q And you remained in Chettanooga thereafter? 
A No, sir. 

Q How long did you stay in Chattenooge? 


The week that we just discussed the first week 


> 


of March or February, rather. 


Q The first week in February? 
A Third, kth, Sth and 6th. 
Q So you stayed from the 28th then through the 8th 


or 9th of February? 


Ns 


Barrett - Direct 8985 

Q The week, ends on the th of Februery? 

A I was here the 3rd, lth, 5th, and 6th of February, 
yes, sir. 

Q In other words, you left Chattanooga on the 27th? 
A What day was that, sir? | 

Q That was a Sunday. 

A No, I left Chattanooga two days before that. 


Spent the weekend in Knoxville and came back the following 
Monday. 

Q Then you would have left on Friday,the 25th and 
returned on Monday, the 28th? 

A I believe that's correct. 

Q So you would have been continuously in Chattanooga 
from the 16th through the 28th at this point except for the 


weekend back in Knoxville? 


A I believe that's correct. 

Q And you remained in Chattanooga thereafter? 

A No, sir. 

Q How long did you stay in Chattanooga? 

A The week that we just discussed the first week 


of March or February, rather. 


Q The first week in February? 
A Third, th, 5th and 6th. 
Q So you stayed from the 28th then through the 8th 


or 9th of February? 


2-3 «|| Barrett - Direct 8986 
€ ae Not the 8th or 9th, no, sir, I went back to 
. Knoxville on the 6th, 
’ Q When did you return and what day was it you 
‘ returned? 
° A From Knoxville to here? 
6 Q No, From here back to Knoxville? 
7H A On the last Fridey of January. 
| a) That would have been the lst of February? 
9 A That would be dovredt. 
10 |} Q And then you spent the weekend in Knoxville again? 
WW A That's correct. 
Y 22 1 Q And you returned to Chattanooga-- 
13 A (Interposing) On the 3rd, 
14 Q And how long did you stay on that next trip? 
15 A Through the 6th. 
i6 Q Which is a Wednesday? 
17 a Sixth is a Wednesday? 
18 Q Yes. 
19 A You have the calendar, 
20 Q Yes, it is, sir. 
a1 A No, I believe the 6th is, I believe, Monday was 
22 the 3rd, wasn't it? 
| 33 Q No. Monday was the kth, sir, Sunday was the 3rd, 
v na A Of February? 


45 Q I beg your pardon, I am looking et the wrong 
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calender. I'ma year behind you. I am sorry, sir, Yes, 


Monday is the 3rd. 


A Yes, sir. 

Q And you stayed through the 6th, which is a4 
Thursday? 

A Yes, sir. 

Q Then you returned to Knoxville? 

A On a Friday morning. 

Q That would be the 7th? 

A Right. 

Q Now, did you return again to Chattanoogse? 
A No, sir, not until yesterday on subpoena, 
Q So then if I understand your testimony, from 


the 16th of January through the morning of the 7th of February 
except for two weekends, you were in Chattanooga? 

A Yes, sir. 

Q Now, all that time you were in Chattanooga then, 
sir, was that pursuant to your instructions to conduct the 
surveillance? 

A No, sir. The last week of January I was assisting 
the agents regularly assigned to this resident agency in their 


normal work. And the work that I did wes not related in any 


way to this case, 
Q Mr, Barrett, the assignment of surveillance that 


prought you here on the 16th, brought other agents on or about 
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© 1 || that date and following, did it not? 
2 A Yes, sir. 
3 Q Now, when you state here the week starting Monday 


4 the 27th, were there at the same time other agents who had 


5 been brought for the purpose of surveillance still here? 

6 A During that week? 

, Q Yes, sir. 

8 A No, sir. 

9 Q You were the only agent remaining? 

10 A Another agent from Knoxville was here with myself 

1 assisting the agent assigned on their regular case assignments 

12 Q Who was he? ) 

13 A John Paul Slayden. ‘ 

14 Q Is he a supervisor also? . 
» 15 A No, sir. | 

16 Q Sir? 

17 A No, sir. 

18 Q Was he under your supervision? 

19 A The only time any egents in our office is under 


20 my supervision is when Mr. Ingrem is away from his desk or 
21 his assistant agent in charge is away from his desk, 
22 Q No, sir, I mean was Mr, Slate under your super- 


vision while you were in Chattanooga? 


23 
w 24 A No, sir, I was down here in an investigative 
25 capacity the week you are referring to simply aiding and 
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() . helping the agents catch their regularly assigned work, 
. Q What was Mr. Slate's duty? 
a ie Mister who? 
° Q Slate? Isn't that who you just mentioned? 
5 i) A No, sir. (Spelling) S-l-a-y-d-e-n, Slayden. 
6 Q Sorry. What were Mr. Slayden's duties when he 


7 was here during this period? 


8 A The last week of January now is that the period 

9 you are referring to? : 
10 Q Yes, sir. Yes, sir. 

WW A A number of agents in the Chattanooga office had 


12 different things that they needed some help on and what he 
13 did specifically, sir, I wouldn't attempt to recall. 
End Tk 2 4 
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Q You have no personal knowledge? 

A No, six. 

Q No official knowledge? 

A Not specifically, only that on --~ 

Q (Interposing) While you were -- what do you mean 


"not specifically"? Do you have any knowledge? 

A I meant specific knowledge, since you asked me 
what his assignments were, I have general knowledge thet he 
assisted a number of agents on a number of investigative 
matters. 

Q Other than you and Mr. Slayden, however, there 


were no other agents other than the regular Chattanooga agents 


is that right? 
2, That is correct. 
0 Now, Mr. Barrett, the surveillance that was con- 


ducted, were reports made of it by you or anybody working 
under your supervision? 

A Each agent on a surveillance executes what we 
refer to as a surveillance log, sir, and that reflects what 
activity pertaining to that surveillance that he observed. 
Q Well, can you describe a surveillance log, what 
is it, a notebook or a =-- 

A (Interposing) A plain sheet of ruled paper 
beginning with the name of the party that is the object of 


their surveillance, the date and the place, and then a time 
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i entry and what was observed at that time entry. 


2 1 Q Where does he keep that, in his possession? 

3 A The agent? 

4 | Q Yes. 

5 A He keeps and executes it as the exigencies allow 


6 during his period of activity. 
7 Q In other words, if he is actually in the field 
8 observing John Doe and he has a free moment, he wiil write 


9 what he has observed? 


wo | A That is correct. 

VW Q What does the agent do with that surveillance log 
re) 12 || after he has made the entry? 

3 || A He puts it in the file of the case under investiga 


14 tion, whatever it may be. 


3 |} QO And in this particular case, and in this particula 

16 surveillance, certain agents were working under your super- - 
7 vision, is that right? 

18 A Part of that time. 

9 || Q Yes, six. And while working under your super- 

20 vision were these surveillance logs turned in to you? 

21 A Yes, sir. 


Q What, if anything, did you do with these 
surveillance logs? 


A Prepared them as we normally do, placed them in 


an envelope that we refer to as an exhibit envelope, which 
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1 goes into the file. 


2) 2 Well, when you say you "prepared them," can you 


a tell the Court what you mean? 


4 A Folded it up, placed it in the envelope and 
5 identified the envelope. 
6 Q You wouldn't do anything to the agent's actual 


7 handwriting? 


8 A No, sir. 

2 re) And so forth? 

10 A No, sir. 

WW Q You placed that into an envelope. Did you seal 

« 

t 12 the envelope? 

3 | A No, it isn't sealed. 

4 1 Q It just goes into a file? 

15 A That is correct. 

16 Q Now, when you say the "file," what kind of a 

7 file do you mean, the file for the subject? 

18 A The file of the case. 

9 1 Q Of the case? 

20 | A Yes. 

21 Q Now, who maintained that file? 

22 A Our chief clerk's office in headquarters office, 

23 the file always stays there. 

24 Q Where, in Knoxville? 

2 | A Yes. 
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Q And that would be under the supervision of Mr. 
Ingram? 

A Yes, sir. 

Q And were any copies made of these handwritten 


surveillance logs? 
A No, sir. 
Q Now, how often would you send these surveillance 


logs to Mr. Ingram? 


py 


No pattern, no requirement, mail regularly goes 
from this resident agency office to headquarters office, 
sometimes two or three times a day, sometimes only once, sir. 
Q Well, in any event, when the surveillance is 
completed all of the surveillance logs would by that time 
have been sent to the clerk's office of the Knoxville office 
of the FBI, would they not? 

A Most probably. 


Now, particularly with this surveillance that 


%D 


we are discussing now, and I am inquiring of you at this 
date, in other words, by the first week of March all such 


surveillance logs would be on file in Knoxville? 


A Not necessarily, sir. 
Q Where would they be if they -- 
A (Interposing) Oh, they could be here in our 


office at Chattanooga. 


Q Do you know whether there are any such surveillan 
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logs on file here in Chattanooga? 
A I know that the surveillance logs of this case 


have been turned over to the Judge. 


Q You mean the handwriting surveillance logs? 
AQ Yes, that is the understanding that I have, sir. 
Q Now, what about the daily summéry reports, 


aren't they made during the course of a surveillance? 
A I don't believe I understand you, sir. 


Q At the end of a day, does an agent prepare a 


in 


summary report of his activitie 


A A summary report? 

Q Yes. 

A We have no such report and no such terminology. 
Q Well, perhaps it is my inadequacy, Mr. Barrett. 


Do you understand what I mean, though, at the conclusion of 
a day the agent, or a week, or at the conclusion of his 
precise assigned activities, he prepares a report of his 
activities? 

A I presume you are referring to what we execute 


as a daily report. 


Q As a what, sir? 

A Daily report. 

Q Daily report? 

A All right, sir. In such an assignment as this nae 


the daily report would reflect nothing because the surveillanc 
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log of the agent, if that is what he was doing, would reflect 
his activities, so the daily report would simply indicate 


the time he began work and the time he ceased work. 


Q And that is all? al 
A And his signature. 
Q Nothing else? 

A No. 

Q No contents of what he did? 

A No, sir. 

Q Well, would the surveillance log be attached to 


A No, sir. 
Q Was there a set method by which they can be 
coordinated: 

No, six -- yes, sir, they can be compared at 


any time because they are both official records and are 
maintained permanently. 

Q Now, in terms of a surveillance, and particularly 
the surveillance we have under review here, were you given 


any particular instructions? 


A At what time, sir? 

Q Well, when your assignment was given to you? 
A Yes, sir. 

Q Will you relate them? 

A Specifically we were instructed when the sur- 
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veillance was ordered by Mr. Ingram that it was for the 
sole purpose of surveilling the parties that you asked me 
to name and which I named a moment ago and no others and 
that under no circumstances were we to engage in the sur- 
villance of the defendants, their attorneys, or witnesses. 
Q Again those named parties were -- just so I can 
list them down? 

A I thought you listed them a moment ago. 

Q No, I am not as good as the court reporter, 
You said the sole purpose was of surveilling the named 
parties, Who were they? 

A Mr. Hicks, Mr. Test, a Mr, Cleveland, a Mr. 


O'Brien, a Mr. Spindel. 
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© 1 Q All right, sir. And this assignment was given 
2 to you and before the time you came on January 16th? 
3 A Not naming those parties, no, sir. 
4 Q Well-- 
g A (Interposing) We're putting questions together, 
6 at least I feel that we are. 
7 Q Sir? 
8 A My general instructions were without naming any 
: 9 parties and then you asked me to name them. 
10 Q Your general instructions were without naming any 
ih parties? 
~~ 12 A That there was under no circumstances to be a 
e 13 surveillance of the defendants or their attorneys, 
14 Q Yes, but then you were assigned to conduct a 
15 specific surveillance your testimony is. 
16 A Yes. Right. 
17 Q And that assignment was given to you before you 
18 came here on January 16th? That is your testimony? 
19 A That's correct. Yes, sir. 
20 Q Now, in the course of a surveillance and in the 
21 course of making the entries in a surveillance log, is it 


22 the--, what is the custom of the agents and particularly in 


23 this surveillance here as to what is recorded in terms of 
9 24 what activity is seen or what actions are done by the agent? 
25 Do you understand my question? What is the essence of what 
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is recorded in the surveillance log? 
A The activity of the party under surveillance that 
might have a bearing on what the objective of the 
surveillance was set up for. 
Q Well, it is customary, is it not, when conducting 


a surveillance to report the movements of the individual? 


A That is true. 

Q And where he goes and the times he goes there. 

A In general terms, yes, sir. 

Q And it is also customary is it not to report the 


activities of the individual and the persons he is with? 
A In general terms. 

Q Now, did the surveillance, was this conducted 
according to ordinary practices and regular course of 


practice of the FBI? 


A Well, now, you refer to this surveillance and 
this-- 
Q (Interposing) The surveillance of the named 


individuals. 
A Well, they varied. There was a different 


surveillance on different ones. 


Q Do you mean the kind of observation was different: 
A Yes, 1 do. 
Q Well, which ones were which and would you 


describe them? 
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A Which ones do you want me to describe, sir? 
Q Well, there are only five people. 

A That's correct. 

Q Start with the first, start with Mr. Hicks. 


THE COURT: Gentlemen, again, can we not get down 
to the defendants, their attorneys or witre sses in the case? 

MR. SILETS: Yes, that is what I'm trying to do. 
It is fairly obvious that the surveillance that the government 
conducted was according to their theory exclusively as to 
these five individuals. Now he has said that there were 
different kinds of surveillances and it is also uncontradicted 
that some of the defendants and some of their counsel were 
observed at certain times. Now, I'm trying to ascertain 
when this happened and what was the method for the 
surveillance. 

THE COURT: Let's get to that then rather than 
going through surveillance of persons that are not material 
to the issues here, 
BY MR. SILETS: 
Q Well, let me put it this way, if I can and stay 
within the order of the Court, Mr. Hicks, Mr. Cleveland, 
Mr. O'Brien, and Mr. Test, were at the time of the 
surveillance of each of those individuals known to be often 


in the presence of the Defendant Hoffa, isn't that true? 


A I don't know that that is true, sir. 
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Q Do you mean from your official knowledge as well 


as your personal knowledge you had no understanding that 


Hoffa was often in the presence of those individuals? 

A No, I had no understanding to that effect, sir. 
Q Well, were you,aware that these individuals were 
associates of Mr. Hoffa? 

A I was aware that these individuals were the 
first two, Mr. Test and Mr. Hicks, were the former and 
present head of Local Teamsters in Chattanooga. 

Q Were you aware that Mr. Cleveland was very often 
in the presence of the Defendant Campbeil and oftsn in the 
presence of the Defendant Parks? 

A Not until I was inside our office and overhearing 
radio traffic that Mr. Cleveland was observed in the party 


of the individuals you mentioned going to and from the 


Federal Building. I myself until this moment have never 


seen Mr. Cleveland if he is here. 


Q You don't see him in the courtroom? 

A No, sir. 

Q IT referred to Mr. Campbell. 

A Cleveland is the name you mentioned, yes, sir. 

Q Then the first time that you knew that Cleveland 


was in the presence of these two defendants was when ya 
heard radio communications about the fact that he was as 


you referred, radio traffic, about the fact that he was in 
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Y 1 their presence? 
2 A Observed walking along the street in front of the 
3 Federal Building, yes, sir. 
4 Q Now, was a record made of that communication 
b) indicating that Parks or Campbell were in the presence of 


& Cleveland? 


7 A I made no record of it, sir. 
a Q Do you know if any record was made? When I say 
9 do you know me, I mean either from your own personal know- 


10 ledge or your official knowledge? That is including hearsay. 
1 A Specifically, no. 


12 Q 


a 


Well, when you say specifically, can you tell 
13 the Court what you mean by specifically? 

14 A I mean that I can't answer your question truth- 
15 fully because I don't know whether the agent who made the 
16 remark that he was observed walking in front of this 

17 building entered that fact on his surveillance log. 

18 Q Do you recall the date that that occurred? 


19 A No, sir. I feel that it occurred on more than 


21} Q On more than one day? 


Yes, sir. 


Q Now, to your best recollection how many times 


did that occur? 


A I have no idea,sir. 
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Q But you feel it was on more than one occas ion? 
A Oh, yes. Ido, yés. 

Q Now, getting back to the individuals being 


surveilled, Mr. O'Brien was known by you and others working 


under your supervision to be a close associate of Mr. 


Hoffa's? 
A No,sir. 
Q Well let me ask it this way, Mr. Barrett, before 


you commenced surveillance of a particular individual aren't 

you furnished a background on the individual so you know 

his habits, what he looks like, and so forth? 

A Generally speaking, yes, sir. 

Q Well, in this situation were these four individua]s, 


was that not also the case? 


=> 


Perhaps at the last moment you mentioned a 
specific individual, Mr. O'Brien. 

Q Well, yes. 

A Well, I will answer regarding that if that will 
give you my position. 

Q Let's start with Mr. O'Brien, weren't you given 
gome background information on Mr. O'Brien? 

A | I had never heard of Mr. O'Brien myself until 

I was advised the day of his arrival at the airport and 


that cars were surveilling him from the airport to the 


hotel. 
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Q But Mr. Barrett, isn't it true that there was 
an assignment of surveillance of Mr. O'Brien before he ever 


arrived? 


A To my knowledge the first I knew of his impending 


arrival or that he was going to come to Chattanooga was after 


he had actually arrived at the airport. 


x 7 
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Q Now, sir, I know that you are making a distinctio 


e@ 


2 || about your own personal knowledge but I want to include in 

3 || your knowledge your official knowledge. 

4 ia No official knowledge that Mr, O'Brien was coming 
5 || to Chattanooga or that he was under surveillance before he 


& came to Chattanooga and I have-- 


7 Q (Interposing) You mean the decision was made to 
8 surveil Mr. O'Brien at the time he arrived at the airport? 
a A I didn't say that, sir. I said I knew about it 


10 for the first time after he arrived. 
WW Q All right. But there was a decision at scme time 


12 || made to surveil Mr, O'Brien before his arrival at the airport? 


13 A I don't know when the decision was made, sir, I 
14 haven't discussed it, I wasn't advised. 
1s | Q Now, the agents that picked up O'Brien at the 
16 airport were under your supervision, were they not? 

! 17 A No, sir, not at that moment. 


Under whose supervision were they? 


@ 
ra) 


Well, all of us are under Mr. Ingram's supervision 


—_ 
3° 
> 


20 sir. On thet particular day I recall I didn't come to work 


ty until late in the morning and the questions that you have 


asked me apparently occurred before I arrived that morning, 
Q What time did you arrive? 


A I don't recall specifically. 


Well, what do you mean by "late in the morning," 


“i 


A As far as I know any agents assigned to a surveil- 


A | (Interposing) At least know-- 
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sir? 
A Ten-thirty or eleven o'clock, 
Q Well, would it interest you to know that the 


purported surveillance of Mr. O'Brien started at 11:0) A.M.? 


You were in the office before that, weren't you? 


A I believe I was, yes, sir. 
Q All right. 
A But I am not certain about thet. 


Q In general it is the custom of the FBI to submit 
to an agent some background information on any person that 
they intend to surveil, isn't that true? 

A. Certainly, sir. 

Q All right. Now, to your knowledge, you don't 

know if thet custom in practice of the FBI was deviated from 
with respect to this particuler surveillance? 

A Well, are you still referring to Mr. O'Brien, sir? 
Q No, I am talking about all of the individuals you 
have named. As far as you know there has been no deviation, 


has there? 


lance of any of those individuals would know a brief back- 


ground about him, yes, sir. 


Now-- 


Q 


Q (Interposing) Sir, you, yourself, were surveilli 


Ss 
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Mr, Hicks, Mr. Test and at one time Mr. Spindel? 


A I personally never surveilled Mr, Hicks. 

Q You did not? 

A I did not. 

Q Maybe I misunderstood your affidavit. 

A I coordinated the surveillance of the agents on 
assignment. 

Q All right. You, in your effidavit, you said, 


Peragraph 2, "That it was part of my duties to conduct 
personal surveillances and observations on the following and 


none others: George E, Hicks, William A. Test and Bernard 


Spindel. "? 

A Yes, sir. 

Q Is your affidavit inaccurate? 

A It is not inaccurate, sir. 

Q Then you did conduct a personal surveillance of 


those three individusels? 


Well, do you refer to a personal surveillance as 


> 


an observation? 


Q Sir, I am only re-reading your affidavit. 
A Well, I am asking you. 
Q Your affidavit says, "That it was part of my 


duties to conduct personal surveillances and observations 


on the following and none others: George E. Hicks, William 


A, Test and Bernard Spindel," 


& 
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Now, I assume that you know what you meant by 
"nersonal surveillance." 
A Yes, sir, I do. 
Q All right. You did, in fact, conduct a personal 
surveillance of Mr. Hicks? 
A I did not personslly observe Mr. Hicks was my 
answer, sir. 
Q My question, sir, wes not thet. My question, 
sir: Did you conduct personal surveillances and observations 


of Mr. Hicks? 


> 


Yes, sir. And you asked me what I knew about 


whet I said in a personal surveillance and I answered you, 


Q All right. Do you want to explein? Would you 


tell the Court whet you meant by personal surveillance? 


A And you are referring to Mr. Hicks now, aren't yo 
sir’ 

Q Yes, 

A All right, sir. I was in our office end in charg 


of the cars that were on the street conducting the surveillan 
I was responsible for their maneuver ability, their assignmen 
the shift change and the mechanics of going from early in 

the morning until late at night and in that capecity I com- 


municated with them, I knew from their communications to me 


where they were at a certain time, where Mr. Hicks was at a 
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certain time. 

Q All right, sir. Now, as to Mr, Test, though, you, 
yourself, actually observed him, is that right? 

A Yes, sir. 

Q Now, did you ever see Mr. Test in the presence 


of any of these defendants? 


A At a distance, 

Q Well, which defendant did you see? 

A Mr. Hoffe. 

Q Did you see any of the counsel? 

A No, sir, none that I could recognize. 

Q Now, where did you see Mr. Hoffa? 

A When he arrived in Chattanooga, the first trip 


he made here on a Friday of the first week of this surveillan 


Q Now, were you alone or were you with somebody? 
A I was with someone. 

Q Who were you with? 

A Special Agent William Cole. 

Q Were you assigned to a vehicle? 

A I was. 

Q What was the vehicle number? 

A I don't recall, sir, 

Q Were you in radio communication with the office 


on the second floor? 


A Yes, sir, we always are, 
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ae |) And in that radio communication did you report 
2 the event that occurred at the airport? 
3A What event are you referring to, sir? 
‘ Q Well, I didn't ask you about any specific event. 
5 | you arrived at the airport on an assignment? 
& A I was not at the airport, sir. I didn't state 
7 || that. 
& Q Well, I may have misunderstood you. I thought 
9 you said that you observed Mr, Hoffa and Mr. Test at the 


10 airport? 
WW A I did not say that, sir. 


Where did you observe them? 


) 
O 


I stated that I observed Mr. Test at a distance 


@ 
a 


fa in the vehicle with Mr. Hoffa on the day of his arrival at 


15 the airport and when I observed him was the trip from the 


16 airport to the downtown area, 

17 Q Oh, in other words, you were observing the vehicle 
18 as it approached downtown Chattanooga? 

19 A I was parked in a shopping center when the 


20 vehicle drove by. 


21 Q Well, is that a shopping center between the 
24 airport and downtown Chattenooga? 

23 A Yes, sir, it is. 

24 Q And your observation was that fletting moment 
95 when the car passed? 
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A (Witness moves head up and down.) 

Q Now, were you there by chance or by design? 
A Oh, I was there by design. 

Q All right, sir. At that time, that few hours 


or that half hour, whatever the time is it takes tc get from 
the airport to downtown Chattanooga, were there other cars 
similarly stationed on the route? 

A I can recall only one other car from personal 
memory at this moment that I can remember exchanging con- 


versations with. 


Q Who was in that car? 

A I can't recall that. 

Q That would have been also two agents in a car? 
A Yes, sir. 

Q Now, at that time were you supervising the sur- 
veillance? 

A No, sir. 

Q Who was? 

A No one specifically, sir. 

Q Well, somebody must have been coordinating the 
surveillance, 

A Well, there was no coordination required at that 


time. We had only two or three cars on assignment at that 


time and the interchange of communications between them took 


care of itself. 
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y , Q Well, to the best of your recollection, can you 
. tell the Court where the second, the other vehicle--well, 
, first of all, there was another vehicle somewhere between 
4 the vehicle and downtown Chattanooga in addition to yours? 
P A On this specific occasion? 
a Yes. 
' A Yes, sir, 
° Q We will restrict ourselves to this occasion, 
9 A That's correct, yes, sir. 
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1 Q And then there were agents at the aizport as 
2 well? 
3 A I don't recall. I do believe there was a car 
4 at the airport that had followed Mr, Test to the airport. 
5 Q And observed him at the airport. I think we've 
6 had either an affidavit cr testimony to that effect. 
7 A Yes. 
a Q So in total as far as you recall there were then 
9 three vehicles observing Mr. Test and Mr. Hoffa? 
wo | A They were not observing Mr. Hoffa sc far as I 


W was concerned, sir. 


12 QO Well, I rather, the fact is, that the vehicles 

13 || observed Mr. Test's vehicle and Mr. Test and at least in your 
14 || situation you also observed Mr. Hoffa? 

15 A Not to recognize Mr, Hoffa. I was aavi'sied that 
16 || that was the vehicle Mr. Hoffa was traveling in after he 

7 arrived at the airport and came downtown, 

3 || Q I see. How were you advised that Mr. Hoffa was 


19 || traveling in this vehicle? 


20 | A By the vehicle that you just referred to that 


21 was at the airport who had followed Mr. Test to the airport. 


Q Yes, sir, Is it fair then to say that the agents 


at the airport had by radio communication advised that Mr. 


22 
23 
24 || Hoffa was in the vehicle and as a result you knew that Mr, 
25 


Hoffa was riding in Mr. Test's car? I mean that is -- 
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A (Interposing) Well, as I recall he wasn't in 


Mr. Test's car. He left his car at the airport and rode in 


Mr. Hoffa's vehicle, as I recall. 


Q I see. 
A Or in another vehicle. 
Q But you obtained that information by way of 


radio communication? 


A Yes, I did. 


Q And then if I can summarize it without misstating 


you, six, you received radio communication that Mr. Hoffa's 
car was proceeding from the airport to downtown Chattanooga 


and then that Mr. Test was in the car and Mr. Hoffa was in 


the car? 

A And other parties. 

@) Well, but I have not misstated your testimony? 
A Yes, sir. 

Q T have not misstated it? I mean -- 

A (Interposing) No, that is my memory of the 


Situation, yes, sir. 

Q Do you have any knowledge or memory as to who 
else was in the vehic’e, who was driving it, for example? 
A No, sir. 

Q Now when the vehicle arrived in Chattanooga, 
well, let me put it this way, when the vehicle passed your 


car, what did you do? 


What did your car, you and Mr. Cole? 
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Q Sir? 


A Nothing ° 


Q Well, did you stay at the shopping center? 
A Yes. I didn't come downtown that day at all 


until late in the evening, very late that night. 


Q Well, it is true that you were at the shopping 
center on official business? 

A Oh, yes, sir. 

Q Ane that that official business was the business 


of surveillance? 

A Yes, sir. 

Q Were there any other vehicles following Mr. 
Hoffa? 


A To my knowledge, no, sir. 


2) 


You only saw the one vehicle then 


A The cne vehicle? One guestion follows smother, 
six, and 2 don’t: follow you. 
Q One vehicle with Mr. Hoffa and Mr. Test, that is 


the only one you saw? 

A That is the only time I saw Mr. Test and Mr. 
Hoffa together and that was as it passed, yes, sir. 

Q Now while you were or prior to the time that you 
were going to conduct the surveillance of Mr. Test, were you 


furnished pictures? == 
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A No, six. 
Q Well, how were you able to recognize Mr. Test? 
A We knew where he lived. We knew which vehicle 


he drove, and we had a good description of him. And as I 
recall there was a newspaper clipping with the photegraph of 
Mr. Test of fairly recent issue *hat we had observed. That 


was in our office. 


Q Weli, in other words, you did see a newspaper 
photograph? 

A Yes, six. 

Q A newspaper photograph, was that --, were there 


any other persons in the photo? 

A I don't recall. I don't believe so, #.F. And 

I saw that only one time as best I can recall. 

Q Now when you were coordinating the activities 

of other agents and they would come into Chattanooga for the 
purpose of surveillance, was it your practice then to furnish 
photos or information concerning the persons they wexe to 
surveil? 

A They were given specific dixective data and 
photographs if available. However, any agen’ weld work 


with another agent that was already familiar with the 


assignment, 
Q You would put a new agent on with an old agent? 
A Well, new, to that assignment, yes, Sir. 
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Q But it was also true that information was 
furnished to the agents so that they could adequately perform 
their function? 

A Yes, sir. 

Q Now that information concerned the background, 
the habits, and the appearance and so forth of the individual 


under surveillance? 


A No, sir. 
Q What information did it contain? 
A The identity of the individual primarily and if 


a photograph of that individual was available that would he 
all. 

Q Were the agents furnished any photographs of the 
defendants or their counsel? 

A No, sir. 

Q So that when the agents were observing the 
people they were assigned to observe, they could very well 
have observed the defendants or their counsel and made note 
of it without knowing the fact that they were defendants or 
their counsel? 

A That is true, sir. 


Q And that observation then would be included in 


their daily log? 


A Probably. Not necessarily so. 


Q Well, isn't it, T think you have already testified 
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Mr. Barrett, that the custom and practice of the FBI in 
conducting the surveillances to include those references to 
the activities, the events, I believe the persons with whom 
the individual is seen? 

A If that activity or what you observed is pertinent 
to the objective of the surveillance, yes, sir. 

Q Well, in these particular instances with respect 
to the five naned individuals, isn't it true that their 
activities and what they did and where they went and the 
report of the surveillance log also included persons they 
were seen with? 

A Occasionally yes. Not necessarily would an entry 
be made if a party was observed with another party and that 
was of no significance an entry may or may not have been 
made. There is no hard and fast rule. The individual who 


is doing the surveillance log decides that at the moment, 


Q Mr. Barrett, how long have you been with the FEI? 
A Approximately 13-1/2 years, sir. 
Q And in your 13-1/2 years’ experience hasn't it 


occurred to you that matters at one time might seem inconse-~ 
guential at a leter date in fact become consequential? 

A Oh, yes it has, sir. 

Q And then on instance when an agent is observing 


a particular individual isn't it true that practice of the 


Bureau in order to avoid forgetting or recording what may at 


see 


|) 
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1 the moment be inconsequential because it later may become 
a conseguential, isn’t it the practice of the Bureau to record 
3 as much data as possible? 
4 A You are referring to something too general for 
5 me to answer, six. If you will be specific, I will give you 


6 a specific answer, 


? Q Surveillance. 
ej ix® What about it? 
9 Q Isn't it the custom and practice of the Bureau 


10 to record as much as possible when a surveillance is being 


1 || made? 

2A No, sir. 

3 | Q Is not? 

4 A No, sir. 

15 Q Now you were aware that there were 723 photographs 


16 taken of persons in and about the courthouse? 

7 A I wasn't familiar with that figure until I read 

18 it in the newspaper last night. 

w | Q Did you read Mr. Ingram's testimony? 

20 | A Yes, I read the column of the period that he was 

21 on the stand, yes, sir. 

MR, NEAL: Do you mean in the newspapers? | 


THE WITNESS: Yes, sir. That was I believe his 


22 
23 
24 || question. 
a5 


BY MR, SILETS: 


| 6-8 * || Barrett - Direct 2019 
9 LU Q And, Mr. Barrett, these photographs were taken, 
: they were outside the courthouse? Were they taken in the 
ae . 3 courthouse, let's put it that way? 
Hy 4 A No. No photographs were taken in the courthouse 


End 6 5 to my knowledge. 
7 fls 
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Q Is that your personel knowledge or is it fro 
what you have heard? 

A Personal and official both, I'm quite csxtaln. 
Q May we have 4n understanding when you say 
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5 
< 
° 
. 
: 


Nnoanmanane ee 197 7 9% 2 ke — + ee, eee a eR n 2 
pss he nh SH LL. 3 wo int? vec whix an BA ene ws Te de bd et ote tA RS | a Lt ta BA tek Oke Ee cA ok 


q> oh ’ “~ ~ ? rl v -~ ha g +r ’ U% “~ 
knowledge as well es your own individual 


words, matters coming to your attention, would it be all 

right with you? 

A T will anawer the question as it exises, sir. 

Q All right. Photographs then were teken out of 

the courthouse. 

A Ail that I have any knowledge cof whatsoever were ) 

taken outside of the courthouse. 
; 

Q Were they taken behind the courshouss: ; 

A None to my knowledge were taken tenind tals bulidim. ) 


This way (indicating), you say behind? 


Q Well, I don't know which is the direction but 


the main entrance to the courthouse is ont on-=, 


A (Interposing) Yes. 
MR. SILETS: What is it? 


MR. REDDY: Georgie Avenue. 


BY MR. SILETS: 


Q Georgia Street, Georgia Avene. 


taken on Georgia Avenne? 


A I couldn't say thet, sir, I don't know, I have 
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} ' never seen these photographs except in a group but to look 
2 at them individually, I have no knowledge of them. 
3 Q Were they takenfrom a vehicle? 
ey A Pardon? 
5 Q I said were they taken froma vehicle? 
6 A I don't know but my official understanding is 
7 that no photographs were ever taken by the FBI from a 
8 vehicle in this case. 
9 Q Well, were they taken from a building? 
10 A I understand they were, sir. 
11 Q Well, were they taken from this building, the 
| 5 12 courthouse? 
| 13 A I stated just a moment ago, I answered that 
14 question. 
| 15 Q The question I asked you a moment ago were not 
16 photos taken in the building. My question now is were these 
17 photos taken from the building out onto the street? 
18 A Well, wouldn't that be the same question? The 
19 answer is no, sir. 
20 Q All right, swell. So the photos were taken from 


21 a building across the street. 


A I didn't say that, sir. 
Q Well,that's my question, 
Well, I understood it to be a statement. ay 


Well, I am inquiring, sir. 


7-3 ° Barrett - Direct 9022 


1 A They were taken from a building outside of 


2 || this building. 


3 Across the street? 

4 A No, sir. 

3 1 Q Which building? 

6 THE COURT: What does that have to do, really-- 
7 MR. SILETS: (Interposing) Well, Your Honor. 

8 THE COURT: Mr. Silets? 

9 MR. SILETS: I think it has 9 great deal to do 


10 inasmuch as it will disclose to the Court that the building 
11 was situated for the purpose of a dual purpose of not only 
taking photos of people coming in and out of the courthouse 
13 but also other areas and relating to specifically-- 


14 THE COURT: (Interposing) Let's get down to 


15 the defendants and their attorneys. 


16 MR. SILETS: Well, sir, yes, sir, it relates to 
17 the intention of the bureau to obtain photographs of the 


18 defendants. 
19 MR. NEAL: Your Honor, there must be hundreds of 


~~ | 20 || photographs, I saw several in last night's paper, I saw sever 


in this morning's paper, I saw them when they were indicted 


in Nashville. Why would the bureau want photographs of the 


defendants? My whole family, my wife and my children, 


objected to this going on like this. 


Can't we speed this thing up somehow? We have 


. | 
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expected 15 minutes for an agent, we have already been an 


2 || hour here. We have 17 agents. 

$ Now, I object to every question that is not 
| 4 || complecely material and relevant. 

5 || BY MR, SILETS: 


& Q Mr, Barrett, do you know at whose request the 


™“ 


photos were taken? 


ey A At whose request? 
€ Q Yes, sir. 
0 | A ALL TI know is that Mr. Ingram, my special agent 


W in Chattanooga, asked that the photographs be taken, 
F 2 1 Q And Lsn't it true that the request placed to 
19 || Mr. Ingram was at the request of Mr, Neal and the others tn 


14 this prosecution team, Mr. Cassidy, Mr. Shaffer? 


15 A I don't know that that is true, sir. 
16 Q Well, Mr. Ingram testified that way. 
V7 A Well, then you know the answer before you ask me 


18 because I dldn't know it. 
Ww HT Q Now, you say you had conducted the radlo 
20 communication aspect of the surveillance of Mr, Hicks, is 


21 that right? 


A I gaid I was in our office, 


Q 
A Communicating between the cars while Mr, Hicks 


Coordinating? 


was under surveillance. 
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) U Q Do you recall at one point in this surveillance-- 
2 By the way, that occurred sometime--, that occurred someti me 


3 in February, didn't it, the first week? 


4 A Mr. Hicke? 
5 Q Yes. 
; 6 A No, air, not the testimony that I am giving, 
7 no, sir. 
8 Q All right. Wasn't there some radio communication 


where you spoke concerning Mr. Hicks and his activities and 


10 his movements during the first week in February? 


| Bh A I never mentioned Mr, Hicks by name at any time 
| 9 12 that I can recall, sir. 
13 Q I didn't ask you that, sir. J asked you wasn't 
14 there some radio communications describing the movements 


15 and activities of Mr. Hicks during the first week of February’ 


16 A Yes. 
17 Q In which you participated, 
18 A Yes, there was. 
19 Q Now, according to the affidevits submitted here, 
m | 20 || Mr, Hicks' surveillance included prior to January the 27th , 


f 
| f but now your testimony is you were reporting by radio some 
| 


of his movements, is that right? 


A That was not my testimony. I answered your 


question and you said that that was my testimony. 


Q All right. But it 1s true that Mr, Hicks! 
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y ' movements were being radioed during the first week of 
2 February, even though he may not have been mentioned by 
3 || name? 
4A It is true that there was cause for mentioning 
3 Mr, Hicks! activities during the week that you refer to, the 


6 first week of February. 


7 i Q All right. Now, did you have an agent observing 
8 Mr, Hicks as he came and left from the Patten Hotel during 

9 that week? 

10 A No, sir. 

1 Q Now, at one point in this radio communication, 


12 gir, that you had participated in there was some reference 


13 to a civilian band radio transmitter, wasn't there? 


14 A Yes, I recall some reference to that. 
15 Q Yes. That is called a CB band, is that right? 
16 A Well, I am not familiar with it, frankly, I have 


17 always heard it referred to as a citizens band, 


| 18 Q Citizens band? 

| 19 A It's a radio that anyone can buy in any radio 
20 shop. 

| 21 Q At one point in this commantentiven? theve was 


reference to Mr. Hicks in his vehicle with a walkie-talkie 
or some radio transmitter. 


A T recall reference to the fact that an individual 


reported to be Mr, Hicks, I did not see this. 


a 
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Q What ts Mr. Cole's initials, J. ©,? 

A No, sir. 

Q Who is Je 0.? 

A What do you mean? 

Q Which agent has the initials J. C.? 

A We have an agent named Cooke, Jack Cooke, I 


presume that is who you are referring to, 
Q Now, do you recall listening to this communicatto 
"ten to forty-seven. We are not able to come up with that 
unit. We were trying to get over here. He does not have-- 
ten forty. Ten forty. Well, if we really want to pursue it 
get J. C. to check up here with the radio store that he deals 
with all of the time. JI wouldn't be surprised if they 
didn't have something. O.K. Do you know or can you find 
out for me if you can contact a radio dealer here that you 
know that might have one of these CB band transmitters that 
we can borrow for awhile? Ten four. If I understand you, 
five, you said J. C, went out to see about it and they did 
not have one. They did not have one where we get our repairs 
done. Do you have any suggestions where we might locate one?! 
Do you remember that conversation? 
A No, sir. I read that conversation but I wasn't 
Listening when that transpired. 
Avi t fe: You didn't hear that? 


A , No, sir. 
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FD) 


Well, do you know who was speaking these words? 


> 


I couldn't from what you reed to me, sire-, no, 


sir, I have no-- 


Q (Interposing) Well, who was inVar 10? 

A I don't recall that, 

Q Who was in Car h7? 

A I don't recall that. I don't recall a car number 


being 1.7 at that time. 
Q Well, maybe that is the identification number 


of an agent. 


A No, sir. 
q Well, let me ask you this, sir: What radio 


dealer were these repairs being made of-- 

MR. NEAL: (Interposing) Your Honor, I think 
we must start objecting to this as being irrelevant. 

MR. SILETS: Your Honor, 

MR. NEAL: Or else we are going to be here for 
weeks. 

MR. SILETS: We won't be here for weeks. I am 
planning to curtail this if I can. I want to find out to 
the Court this is a very interesting circumstance that this 
communication in fact was intended so that they could over- 
hear the communications by Mr. Hicks! operating on a 


civilian band receiver, 


BY MR. SILETS: 
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THE COURT: Well, gentlemen, even though this 
Court reasonably expects to sit upon this bench the rest of 
his life, I don't expect to sit here the rest of my life on 
this case, Let's see if we cannot move along, 

MR. SILETS: May I have a moment, your Honor? 
BY MR. SILETS: | 
Q Now, you, from time to time, spoke to Mr, Ingran, 
who was in charge of the overell surveillance while you were 


in charge of the surveillance here in Chattanooga? 


A Is that @ question, sir? 
Q Yes. 
A I frequently spoke to Mr. Ingram, yes, sir. 


MR. SILETS: No further questions, your Honor, 

THE COURT: All right. Any further examination 
of this witness? 

MR. NEAL: Just one question, 


CROSS EXAMINATION 


BY MR. NEAL: 


Q Did you ever surveil the defendants or their 
counsel? 
A No, sir, 


MR. NEAL: That is all. 


REDIRECT EXAMINATION 


Q Mr. Barrett, you don't mean to testify thet you 
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never observed the defendants, do you? 

A I answered your question the only time I had any 
personal observation, 

Q You did, in fact, observe Mr. Hoffa, didn't you? 
A T understand he was in that vehicle es it passed 
es I testified, 

MR, SILETS: All right, I believe Mr. Hawkins 
is next. 

THE CLERK: Raise your right hand, please. Do 
you solemnly swear the evidence you will give in this case 
shall be the truth, the whole truth, and nothing but the 
truth, so help you God? 

THE WITNESS: I do. 

M. JAY HAWKINS, 
a witness called at the instance of the Defendant Larry 
Campbell, and called pursuant to the motion to suppress, 
having been first duly sworn, was examined and testified as 
follows: 

DIRECT EXAMINATION 
BY MR. SILETS; 
Q Will you state your name, sir, and spell your 
last name? 


M, Jey Hawkins (spelling) J-a-y H-a-w-k-i-n-s,. 


> 


Will you keep your voice up? 


© 


Pardon? 


wes 


Reem: 


\ 
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a 


: ' Q Will you keep your voice up? 
2 A Yes. 
3 1 Q What is your occupation? | 
‘ A I am Special Agent of the Federal Bureau of 


5 || Investigation, 


& Q And where is your post of duty? 
7 || A Chattanooga, Tennessee. 
& Q Are you the agent in charge at Chattanooga? 
9 A No, I am not. 
; 10 Q What is your title, if any? 
7 A Special Agent. 
12 Q Are you supervisor? 
13 A I am not, 
14 Q Did you at any time supervise eny activities 


15 within the last two months relating to affairs, matters or 
16 individuals pertaining to the case of United States vs. 

17 James R,. Hoffa, et al.? 

18 A I was assigned the duty of coordinating any 

19 investigation that might be conducted in Chattanooga growing 


20 out of this matter. 


21 Q And was there any such investigation? 

22 MR. NEAL: I object to thet, 

2a THE COURT: Sustained, Let's get down to the 
24 issues, gentlemen. 


MR. SILETS: Your Honor, I think thet is the 
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heart of it. 


2 THE COURT: Well, go ahead ana ésk your question 
3 || about individuals, 

4 MR. SILETS: Your Honor, may I indicate to the 

5 Court I would like to take an exception to the Court's ruling 
& in this matter, when T asked, if I esk if there was any 

7 || surveillance of the Defendant Hoffa, I'm asking for a con- 

8 Clusion, I don't want to ask about ea conclusion, I want to 


know the facts and if in fact the facts are Such to leave 
the Court that the conclusion is a Surveillance of Mr, Hoffa 


then the Court can rule. But to merely ask the question-- 


12 THE COURT: (Interposing) State a question, sir, 
13 || BY MR. SILETs: 

14 || Q You were coordinating an Investigation? 

= || A I was to coordinate any investization that might 
16 || 4rise out of the matter being tried. 

7 || Q And did you in fact coordinate an investigation? 
1 A I was aware of all activity that was conducted in 
19 || this srea in connection with this matter, 

20 || Q Mr. Hawkins, did you hear my question? Did you 
a1 || in fact coordinate an investigation? 

22 MR. NEAL: Your Honor, this is Just a zeneral 

23 || Statement, did yOu coordinate an investigation, that is what 
a4 || "e Object to. If it is related to Surveillance of the 

as || defendants or Surveillance of anyone any time during the trial 
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we have no objection, but investigation, I am sure he con-~- 
ducted investigations and will conduct some more growing out 
of this matter. 

MR. SILETS: Well, your Honor, I gather thet Mr. 
Neal has just made a veiled threat of some sort. 

MR, NEAL: No, I didn't mean to make any veiled 
threat. 

MR. SILETS: It was a direct threat? 

MR. NEAL: No. No threat whatever, I objected 
to the question was all. 

MR. SILETS: In this effidavit he saic he was 
assigned to coordinate investigative sctivities, That is 
whet I am asking. 


BY MR. SILETS: 


Q Did you coordinate any investigation? Simple 
question, 
A There was some investigation conducted during the 


course of this trial. 
Q And it was with respect to the triel? 
A Matters-- 

THE COURT: (Interposing) Gentlemen, let's get 
down and see if we can't get down--there has been testimony 
here about surveillance of five certain individuals and none 


of them are defendants, none of them counsel, none of them 


witnesses. 
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MR. SILETS: Your Honor, with deference to nen 
the Court I am now inquiring of matters contained in the 
affidavit which is in evidence in this motion, 

THE COURT: All right, state a question. 

BY MR. SILETS: 

Q Your affidavit seys in the course of my duties 

I became aware of all investigative sctivities of agents of 
the Federal Bureau of Investigation conducted with respect 


to this trial in and about Chattanooga, Is that right? 


A T conducted some investigation, yes, in connection--- 
Q (Interposing) Sir? 

A T conducted some investigation here, yes. 

Q You did? 

A Yes. 

Q And was thet--was the nature of that investigatio 


such to constitute observation of certain individuals? 

A On two occasions I conducted actual physical 
surveillance of individuals. 

Q Was relating to observation and not technical 


phrase, surveillance, do you recognize the distinction betwee 


the two? 
aes I observed two individuals who were under sur- 
veillance in Chattanooga, 

Q Who were they? 


A One was William A. Test and one was Bernard 


i ry 
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Spindel, 
Q In your affidavit you do not set forth the fact 


that you hed conducted a surveillance of Mr, Spindel and Mr. 


Test? 

MR. NEAL: Is that ea question? 

MR. SILETS: Is that true? 

THE WITNESS: I dontt have e copy of my affidevit 
with me. 


BY MR. SILETS: 
Q Well, the Court hes thet. No need to review that 
now. In the course of observing Mr. Test, did you see any 


other individuals who hed been associated with this case? 


A I did. 

Q Which individuals did you see? 

A I saw Mr. Hoffa. 

Q Who else? 

A There was quite a number of people in the party. 


He is the only man I recognized at thet particular time. 

Q Before you began your observations of Mr. Test, 
did you--were you furnished photos of him? 

A I hed seen Mr. Test before, I knew him, 

Q You knew him, did you know him to be @ men who 
might be in the presence of Mr, Hoffa? 


A I saw him in the presence of Mr. Hoffa, 


Q No, sir, My question is, did you know him to be 
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a man who might be in the presence of Mr, Hoffa? 


A There was reason to believe that he might be, yes. 
Q Now, where was the occasion thet you observed 

Mr. Hoffa? 

A I saw Mr. Test in the presence of Mr. Hoffa at 


the llth Street entrance of the Patten Hotel between the hours 
of four and five o'clock on the efternoon of February, 
Januery--correction, January 17, 196). 

Q Was that the occasion when Mr, Hoffa arrived from 
the airport into Chattanooga? 

A Thet's correct, 

Q And how long had you been stationed et the 
entrance of the hotel? 

A I was not stationed et the entrance of the hotel. 


I walked past on 1lth Street and saw him there, 


Q Well, was it by chance that you walked past? 

ry It was not by chance. 

Q Can you tell us how you happened to walk past? 

A Mr. Test was under surveillance on that perticula 


day. He was observed at the airport. He was seen to get 

into a Cadillac automobile and proceed towerd downtown Chatta- 
nooge. I walked past the hate at about 4:55 and I saw Mr. 
Test in the presence of Mr. Hoffe and others who were in 

front of the hotel, 


Q My question, sir, is how you happened to be in 
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1 | front of the hotel? That is the question, 
A I had information from agents who were surveilling| 


. Mr. Test that he had gotten into his car and was proceeding 


. toward downtown Chattanooga. 
5 1 Q Well, how did you happen to be at the hotel? 
é | A I wanted to determine the whereabouts and the 


7 || activities of Mr. Test, 

8 | Q How did you happen to be at the hotel? 

9 | A I wanted to determine whether Mr, Test was at 
10 || the hotel if he was coming into the hotel. 

" Q Mr. Hewkins, I will ask you egein, how did you 
12 || happen to be at the hotel? 


13 A That is my reason for being there, to determine 


14 Mr. Test-- 


15 Q (Interposing) You just picked out any hotel? 

16 A No, I did not, 

17 Q Then how did you happen to be at that particular 
18 hotel? 

19 A Mr, Test was seen to get into e Cedillac aut - 


20 mobile with members of Mr. Hoffa's party and we had reason 
21 to believe that they would be coming to the Patten Hotel and 
22 about the time I thought they would arrive there I walked i 


35 past the hotel to see if Mr. Test came into the hotel. 
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1 Q Why did you have reason to believe Mr, Hoffa 
2 would go to the Patten Hotel? 
3 A I ean't recall how I obtained infarmation that 
4 Mr, Hoffa probably would be staying at the Patten Hotel. 
5 Q You mean that was a guess? | 
& A No, it was not a guess, Well, I obtained that 
7 information. 
8 Q What was the information that you had which led 
% you to believe that Mr, Hoffa when he got into ia Cadillac 
10 automobile would go to the Patten Hotel? 
WW A I can't, I can't state positively where I received 


12 the information, 


3 || Q Give us your best recollection, 

14 A I can't recall where I obtained the information. 
15 Q You can't recall that? 

16 A Pardon? 

17 Q You can't recall that? 

18 A No, I can't. 

19 Q What date was this? 

20 A The 17th of January. 

21 Q Had any agents made inquiry at the Patten Hotel 


22 as to who was staying there or made reservations? 


23 A I can't answer that question. I made no inguiry 


there. 
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1 or unofficially, of such inguiry that you heard of? 

2A I can't answer that. I don't -- I have heard 

3 || many things but I can't answer whether I heard from another 
4 agent or who I obtained that information from. 

| Q | Then you were informed that they were on their 
6 || way to the Patten Hotel, is that correct? 

7 A I was not, 

8 || Q Do you mean you just on your own volition took 
3 up a station outside of the Patten Hotel? 

10 || A Well, I had reason to believe that they might be 
1 coming there based on information I had previously received. 
12 Q All right. Based on that previausly received 


13 || information you then took up station outside of the hotel? 


4HaA I did not. 

15 Q What did you do? 

16 | A I walked past the hotel. 

7 MR. REDDY: May it please the Court, I believe 


18 || Mr. Hawkins has told Mr. Silets four times that he walked by 

19 the Patten Hotel. 

20 MR. SILETS: Well. 

21 THE COURT: Well, perhaps he wants it five times. 
Please proceed. 


MR. SILETS: I think that is maybe what I would 


22 
23 
24 like to do at the moment, your Honor, 
25 


MR, REDDY: Mr. Silets is a little hard-headed. 
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BY MR, SILETS: 

QO For the fifth time, Mr. Hawkins, you walked by 
the hotel at precisely the moment Mr. Test pulled up in the 
automobile, is that your testimony? 

A I did not. 

Q All right. Were you walking back and forth in 
front of the hotel? 

A I was not. I walked past one time, 

Q And that happened to be the precise moment that 
Mr. Test pulled up with Mr. Hoffa? 

A The answer is no. 

Q Well, perhaps I am a little bit dull witted this 
morning. Didn't you testify that you observed him in front 


of the hotel? 


A z dic. 

C In the presence of Mr. Hoffa? 

A I did. 

Q And was that at the time the automobile arrived? 
A It was not. 

Q When was it then? 

A T don't know when the automobile arrived, The 


automobile was parked in front. Mr. Hoffa and Mr. Test and 
a number of others were being photographed and apparently 
interviewed by the press. There was quite a congregation 


in front when I walked past. 
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1 Q That was your first time past the hotel and the 


2 only time? 

3 | A That was the first and only time, 

4 1 Q All right. Now, what did you do after you 

5 || walked by? 

6 | A I walked to the corner of Lindsay and Eleventh 
7 || street, turned left on Lindsay, walked back to our office 

@ | in the U. S. Post Office and Courthouse. 

idl Did you have any radio sending devices with you 


10 at the time? 


WW A I did not. 
| J " Q When you came back to the courthouse did you 
13 || make an entry into your surveillance log? 
4A I did. 
5} Q And what did the entry read? 
16 | A "William A. Test observed Eleventh Street 


7 entrance, U. S. Post Office and Court -~ I mean Patten Hotel 
18 and in presence of -- with Hoffa party," if I recall 
19 || correctly. 
20 Q With Hoffa party? 
a1 A Yes, that is the gist of what I said. 
Q When you say "with Hoffa party," meaning that 
you had -- which would be reflected in your report, means 


22 
23 
24 Hoffa, too, I suppose? 
25 


BR Well, the Hoffa party, as I recall, is the way it 
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was entered in the log. 
Q That's the way your surveillance -- by the way, 


is that in your own handwriting? 


A Yes, sir. 

Q Where is your surveillance log, Mr. Hawkins? 

A I turned it over to Mr. Ingram, 

Q Mr. Ingram? 

A Yes, sir. 

Q When was that done? 

A Oh, I have no recoilection of when that was done, 


sometime after the 17th, I don't know when that was turned 


over to him. 


4 Now, at any time did you conduct an additional 
surveillance? 
A I saw Spindel on one occasion, I have seen him 


on more than one occasion but during the period that he was 
under surveillance I observed him on one occasion. 

Q All right. Where did you observe him? 

A Standing outside of the corridor in front of 


the courtroom doors looking into the courtroom, 


Q Right out here? 
A Yes, sir. 
Q Do you mean you were keeping him on observation 


right outside of the courtroom? 


A T was not, 
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Q Well. 
A Passed down the corridor on my way to the U. 5. 


Attorney's office on a matter of official business and I 


saw Mr. Spindel standing in the corridor. 


\, 
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\ ! Q That was a period that you were assigned to 

a keep him under observation? 

3 A I was never assigned to keep anyone urder 

4 observation. I was not assigned to the surveillance as such 


5 at any time. 


4 Q Of Mr. Spindel? 
7 A Of anyone. 
4 Q Well, I again misunderstood your testimony. You 


9 said that you had been surveilling Mr, Test and Mr. Spindel’ 


10 A I did not say I was assigned to that surveillance. 
| 
1 T said that I had observed the two of them, actually physically 


12 observed the two of the men during the period that they were 


13 under surveillance but I was not assigned to the physical 
14 surveillance. 
15 Q What were your assignments, if any, with respect 
16 to the surveillance? 
17 A I had no assignments with respect to the 
18 gurveillance. From time to time IT was on the radio in our 
19 office but so far as having any specific assignments on the 
20 surveillance, I had none. 
21 Q Well, do you mean to say on the day of the 17th 
22 when you observed Mr. Test in the presence of Mr, Hoffa you 
23 were not on an assignment? 

¥ oY | A T was not officially assigned to this surveillanca, 
2% NO. 
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o) Were you on official business at the time? 
A I was on duty at the time, yos. 
Q And were your duties at that time to observe Mr. 


Test and Mr. Hoffa? 


A. They were not. 
Q You mean this was a fortufous circumstance? 
A Well, I was in bhepff ice when I received word by 


radio concerning the presence of Mr. Test at the airport and 
at the time, which I thought that he would probably be 
arriving at the hotel I walked past the hotel to see if he 
would be coming in the hotel. 


Q That wasn't by instruction from Mr. Barrett or 


A No, that was on my Own. 
Q Do you normally do things like that on your own? 
A Well, there are many times when we have to handle 


matters ou short notice or on our own initiative. 

MR. SILETS: May I have one moment, Your Honor? 
BY MR. SILETS: 
Q Mr. Barrett, in your affidavit you indicated 
that you had participated in radio-- 


MR. REDDY: ‘Hawkins. 
BY MR. SILETS: 
tT am sorry, Mr. Hawkirs. . 


Yes, that is correct, Hawkins. 
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4 L Q I am sorry I called you Mr. Barrett. 
2 A Yes, sir. 
3 @ Mr. Hawkins, in your affidavit you indicated that 


4 you had read what has Deen marked as Exhibit A, the affidavit 


5 of Mr. Spindel and the transeription of certain communicationg. 
6 Do you recall that? 
7 A Yes, I do. 
8 Q And you recognize that somewhere in that 
q communication are words spoken by you, 
10 A That is correct. 
! VW Q Do you recall which of those words were spoken 
. 2 12 by you? | 
13 A No, With a copy I think I cmld pick out those ; 
14 statements I made but without the copy T can't tell you what 


1s || they were. 


16 Q Just a couple of more questions, gir. In radio 
17 communications when the phrase Bel or B-2 is used that has 

18 reference to an agent stationed in a building, doesn't it? 

19 A Fixed locations, yes. 

20 Q And when a number is used it has ore of two 


meanings, the number of a vehicle or the agent's identificatidn 


number, isntt that right? 


A At times that is true, not always is that true. 


22 
23 
24 Q Well, most of the times? 
25 


MR. NEAL: Well, I dontt think, Your Honor, I 
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dontt think we should be going into this. 

THE COURT: Sustained, 
BY MR. SILETS: 
Q At any time in the course of this surveillance 
were agents on foot? 
A At times, yes. 
Q And when on foot, did they have radio communicat iqn 
devices with them 
A As I have said before, I didn't handle the 
gurveillance but to my knowledge there was no such equipment 
in use by any man on foot during the course of the surveillande. 
Q All right. Mr. Hawkins, just one last question. a | 
Do you know whether the radio in the TV station, channel 3 | 


here in Chattanooga, was under surveillance? 


A No, I know it was not under surveillance. 

Q Do you know that it was not? 

A Yes, I know that it was not under surveillance. 
Q How are you so positive about that? 

A Well, I am aware of the surveillances that were 


conducted, I know who was being surveilled, I know about ‘ 
the surveallances but I did not--, I did not personally 
supervise them but I know about them, I know who was uncer 
survelllance and who was not under surveillance. 


Q You were aware, weren't you, that--, I believe on 


January 17th--, Mr. Hoffa was at Channel 3. 


‘ 
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A Twas not aware of that. I heard that he was 


there but I was not aware of that. 


Q Mr. Test was there, too? 
A I do not know that. 
Q You mean your surveillance reports and the 


surveillance that was conducted under your supervision and 
shat you are aware of did not include the fact that Mr. Test 
was at Channel 3? 
A Would you repeat the question? 

MR. SILETS: Read the question. 

(Thereupon, the previous question was read by 
the court reporter.) 
A I testified that I did not supervise the 
surveillance. 
Q Well, let me ask the question without the phrase 
"supervising", just take that out. What would your answer 
be? 
A I know that from 4:58 p. m. when Mr. Test went ae 
into the Patten Hotel he was not observed again until he ? 
returned to the airport and picked up his automobile which, ez 
as I recall, was sometime after eight o'clock, I wouldn't ‘ a 
make that as a positive statement. I would make a positive i 
statement that he went into the hotel at 4:58 and I know 
that he was not under observation, his whereabouts were not 


known from that time up until he was seen again at the 
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airport in his automobile, 
y, 1 Q Were any photographs taken in the notel itself? 
2A In the hotel? 
3 Q Yes, 
4A No. 
§ MR. SILETS: That is all. Nothing further. 
6 THE COURT: Anything jesekee, gentlemen? 
7 MR. NEAL: No, your Honor. 
8 THE COURT: Mr. Hawkins, was there any surveillanc 


9 || of any defendant in this case or any of their counsel? 

10 THE WITNESS: There was not. 

W BY MR, SILETS: 

12 |} Q Mr. Hawkins, in answer to the Court's question 
13 || you have given a technical meaning to the word surveillance. 
14 || your testimony is that you in fact observed Mr. Hoffa in 

15 the course of your official duties, isn't that right? 

1% || A That was incidental to the surveillance that 

17 we were conducting. 

1% | Q Sir, my guestion is, you in fact observed Mr. 

19 || Hoffa in the course -- | 

20 | A (Interposing) Mr. Hoffa was not under surveillance. 
21 || Q I will repeat it again. You in fact observed 
Mr. Hoffa while in the course of your official duties? 

A | I did but we observed many people that were 


not under surveillance. 


MR. NEAL: That was casual observation of Mr. 
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9 1 Hoffa at the time you mentioned before in front of the Patten 
2 Hotel? 
3 THE WITNESS: It was. 
4 MR. NEAL: When he was being interviewed by the 


5 press and photographed by the press? 

6 THE WITNESS: Right. 

7 BY MR. SILETS: 

8 Q Do you have personal knowledge of who else was 


9 observed by other agents in the course of their duties? 


wo | A Of course not, 
W MR. SILETS: I have nothing further. 
| Jy 12 THE COURT: All right. 
| 13 MR. SILETS: Your Honor, we will call Mr. Spindel 


py 4 || at this time. 

15 THE CLERK: Raise your right hand, please, sir. 
16 Do you solemnly swear that the evidence you will give in this 
7 case shall be the truth, the whole truth, nothing but the 


18 truth, so help you, God? 


sid THE WITNESS: I do. 
20 THE CLERK; Have a seat. fy 
at BERNARD 3B. SPINDEL, Ale 


a witness called at the instance of the Defendant Larry 


Campbell, and called pursuant to the motion to suppress, 


¢ 


having first been duly sworn, was examined and testified 


follows: 
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DIRECT EXAMINATION 


BY MR. SILETS: 


Q Will you state your name, sit, and spell your 


last name? 


A Bernerd B. Spindel (spelling) &-p-i-n-d-e-1. 

Q And where do you reside, Mr. Spindel? 

A R. D. 2, Holmes, New York. (Spelling) H-o-l-m-e-s 
Q Mr. Spindel, are you here under subpoena? 

A Yes, I am. 

Q And do you have it with you? 

A Yes, I do. 

Q Will you hand it to the marshal? May we have 


that marked, your Honor? 
THE COURT: All right. 
THE CLERK: 247. 
* 


(The subpoena referred to above by the Witness 
Spindel was marked for identification as 
Exhibit No. 247.) 

BY MR, SILETS: 

Q This Exhibit No. 247 is a subpoena served on you 

by which party to this lawsuit? 


A By the government. 


Q The United States of America? 


A That's correct. 


Q And who was the attorney having issued the 


subpoena? 


Ww. 
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Y 1 A Mr. John Hooker. 

2 MR. SILETS: Your Honor, may we examine Mr, 


3 Spindel then as an adverse witness? 
4 THE COURT: No, sir. 


5 BY MR. SILETS: 


6 Q Now, Mr. Spindel, what is your occupation? 
7 A I'm electronics technician, 
8 Q Will you keep your voice up, sir, and speak 


9 distinctly so I can hear you? 
10 A I'm an electronics technician, 
1 Q And will you explain the activities or, excuse ies 
12 me, will you explain the work that an electronics technician ce | 
13 || does? oO 
14 A Well, I specialize in eavesdropping devices, on : | 
15 The detection of the devices. Methods. Equipment. And | 
16 the design, development, and the manufacture of specialized 


7 eguipment for eavesdropping and detection, 


18 Q Have you had any special training or courses or 
19 schooling in the field of electronics? 

20 A Yes, I have. 

21 Q Would you tell the Court what nies are? 


A I have been trained as a wire chief local 


battery telephone. A wire chief common battery. Installatio 


22 

23 

24 maintenance, and repair of radio equipment, aircraft ground 
25 


equipment, Very high frequency, very low frequency. Tronic, 
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\ 1 subtronic transmission. Security transmission, Radio, 
2 teletype, teletype and wire teletype. 

3 | I assume you have also had courses in basic 


4 || electronics and telephones and matters of that sort? 


3 A Yes, I have. 

6 Q Have you had courses or instruction or training 

7 or experience with the use of facsimile transmission, carrier, 

8 radio, sonic, trans-sonic, and sub-sonic transmission and 

9 security transmission? 

10 A Yes, I have. 

W Q And have you ever been called to give expert 
@ 12 || testimony? 

13 A Yes, on many occasions. 

ia Q Well, will you tell us some of the occasions? 

15 A I have been called before the Congress of the 


1% || united States, House of Judiciary Committee to testify as 

W7 an expert and to demonstrate the techniques, latest technigues 

16 in the field of eavesdropping, eavesdropping detection. 

19 T have testified before federal grand juries, state grand 

20 || juries. Federal court. State courts. I have been called 

a as an expert before the state legislative committees. New 
York, New Jersey. I have given expert testimony before 
official bodies, and I have been retained as a consultant to 


22 

23 

24 the New York City Anti-Crime Committee which was responsible 
25 


for the disclosure of the largest wiretap center in the world 


y 
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Q Being called before federal, state, and city 


courts, were you called and qualified as an expert in your 


field? 
A Yes, I have. 
Q And being called before federal and state grand 


juries, were you called and qualified as an expert in your 


field? 
A Yes, I have. 
Q Have you ever appeared or been known or developed 


a reputation nationally? 
A Yes, I have. 
Q And have you ever appeared on any national radio, 


television programs? 


A Yes, I have. 

Q With respect to your profession? 

A That's coxrect. 

Q Ta eyour field of electronics? 

ra That's correct. 

Q And on those programs and discussions were you 


considered and named as an expert in your field? 

A Yes, I was. 

Q Have you ever published any matters concerning 
your expertise? 


A Yes, I have published numerous articles in 


Reader's Digest, Collier's, in other national publications. 
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A \ National newspaper series. Magazine sections of  nlleiniiiitl: | 
. And many other stories have been published regarding -- | 
: 
3 Q (Interposing) Those are stories you yourself 
4 have written}; have any stories been written about you? 
5 | A Yes. Yes. | 
6 Q Have you been considered through the press and | 
7 || the other public information media to be an expert in your . -" 
8 field? 
9 A Yes, I have. 
10 |} Q Now during the last 20 years or so have you 
WW been engaged in research, development, design and/or manufacture 
) ® 12 || of new equipment for detection and prevention of wiretapping? 
| 3 | A Yes. 
| 4 || Q Now, sir, do you have any particular knowledge of ae: | | 


18 |lsurveillance, that is, following and reporting the movements 


% || of certain individuals? 


17 A Yes, I do. 
18 Q What is that knowledge and what is your experience 4 
9 | A I was trained during the war as a counter- 


20 intelligence agent and after leaving the service I was 
21 licensed as an investigator by the State of New York to 


practice in the private profession as 4 licensed investigator, 


VAN 
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Q Have you ever appeared or have you ever been 


employed by a federal agency in terms of this knowledge that 


you have gained in expertise? | 
A Yes. | 
Q With respect to the methods and techniques of 


gurveillance that you obtained and learned as an agent, 
counter-intelligence agent, what agency or what were you 


participating in? 


A At that tice, during the war? 
Q Yes. 
A I was an agent, I was an undercover agent 


covering security of a government installation. 


Q Are you at liberty to disclose that? 
A > | No, I am note 
Q Can you explain to the Court why you are not at 


waaates to disclose that? 
A Under our National Security Act we were warned 
that we were not permitted to discuss or disclose certain 
involvements in our work, 
Q As a counter-intelligence agent? 
A That is correct. 

MR. SILETS: May we offer Mr. Spindel as an 


expert in his field, Your Honor? 


THE COURT: All right. 


BY MR. SILETS: 
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Q 


several months did you receive a call from any attorney 


participating in this lawsuit? 


+ 
Q 
the date of 


Ke Oo >» f2  2> 


A 


come downto Chattanooga and make 4 gurvey to determine if 
there was any surveillance of the defendants, their counsel 


or their staff here in the city of Chattanooga. 


Q 
A 


negative I was to pack up my equipment and return to New York 
and bill him for my services, if it was positive I was not 

to divulge to anyone other than to indicate the results of 
my--, that the results of my examination were positive and 

I was to make my report as an aide to the Court and seal 


my information and present it to the Court. 


Q 


9056 


Now, Mr.Spindel, at any time during the last 


Yes, I did. 

And can you give us the best of your recollection 
that call? 

Tt was Saturday, February lst. 

196)? 

196... 

And from whom did you receive that call? 

Mr. Jacques Schiffer. 


And would you relate to the Court the conversat io 


He asked me if it would be possible for me to 


Was anythire else said? 


He said that if my report showed that it was 


Now, following this phone conversation what, if 


22 
23 
m | 
as | 
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anything, did you do next? 
A I made.a reservation on American Airlines for a 
flight Monday morning to Nashville, Tounessce, and I prepared 
my equipment, packed it for shipmert. 

T then took the flight Monday morning to 


Nashville, rented a vehicle and drove to the city of 


Chattanooga. 
Q That will be February 3% 
A February 3rd. I arrived in Neshville approximate 


eleven-thirty in the morning, rented an Avig-Rent-A-Car, 
loaded my equipment and proceeded here to Guattanooga. z 


arrived here at approximately three p. i. 


Q On your arrival what, if anything, did you do 
next? 
A I parked my car about a block away from the 


hotel on a parking meter, took my briefcase with my basic 
inspection tools and went to the 9th floor of the Patten 
Hotel and started a physical inspection of the premises of 
the headquarters on the 9th floor and covering the rooms of 
the defendants, their attorneys and their staff, 


Q Now, would you relate to the Court in substance 


what the physical inspection was. 
A The general procedure as followed for this type 
of inspection and what I did here in this particular case is 


first to inspect the telephones located in all of the rooms 


11-)} 
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to determine if an additional connection had been made in 
that instrument which would convert the tekphone Instrument 
to a live microphone, even though it's hung and even if 
someone perhaps even miles away could pick up a conversation 
within that room. 
Following that it requires a physical inspection 
of every electrical appliancs within the room, such as lamps, 
television sets, radios, under the couch, chairs, under 
the beds, a search of the air-conditioning ducts and a 


search of the entire walls to determine if anything is 


buried underneath the wall, 

Q Do you have equipment to do tht? 

A Yes. That is looking for a direct type or 
direct wired microphone. I completed that phase of the 
inspection sometime early Monday morning or, rather, Tuesday 
morning. 

And the next step in the procedure is a search 
for hidden radio transmitters, sub-miniature transmitters 
woich could be concealed almost anywhere, including the 
springs of a couch, the base of a lamp, air-conditioning 


ducts, under the beds, under the rugs, burted in the walls. 


This type of a transmitter requires no direct wiring and it 
transmits a radio signal depending on the power of the 
transmitter to a distance as much as a mile away where the 


actual room conversation could be then intercepted and 
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) ’ recorded, 
2 Q Now, thig search for such sub-mintlature radio 
3 transmitters, did that occur on Monday or on Tuesday? 
4 A On Tuesday afternoon. 
S|] 8 All right. Let's get back to Monday. When you 
& arrived you say you arrived at the hotel at what time? 
7 A Approximately three p. m,. 
8 Q And then you went, parked your car at a meter, 
9 you say? 
10 A Yes. 
1 Q And went upstairs? 
3 12 A That's right. 
13 Q When you went upstairs tell the Court what, if 
14 anything, you did. 
15 A Well, I went upstairs and I went to Room 914 
16 which was Mr. Hoffats suite and began to unpack my tools. 
17 I looked around outside of the window and across the street 
18 from the--, right in front of the Greyhound bus terminal. 
19 I noticed a car and in my tool kit I maintain a special 
20 pair of binoculars and I looked at the car. It contained 
21 two FBI agents and by looking at the antenna of the radio of 
22 the car I determined that it was a Federal Bureau of 
23 Investigation car. 
9 | 
24 Q What about the antenna which--, what is it about 
25 an antenna that would lead you to believe it was an FBI car? 
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Le . A Well, a normal car antenna looks like just 

. possibly hundreds of thousands of them. For what we call 

° phantom radio an antenna used by government agents, state 

° police, for their unmarked cars, there is a special antenna 
5 that is designed and it is made to operate on the frequency 
6 which the government or the agency would use, 

? The government uses a phantom antenna with a 

8 | special type of base, which is a removable base, and 


9 technically it's known as a amphonel type of connector. 


w | Q Would you spell that for the reporter, please? 
WW A (Spelling) A-m-p-h-o-n-e-1,. 
2 | Q And you identified the antenna on this vehicle 


13 as being the amphonel type? 
14 A That is right, plus the height or the size of 
15 the phantom antenna. By the size we can determine the 


16 frequency to which it is tuned or the approximate frequency. 


17 Q What did you do next, if anything? 
18 A Well, I had occasion to go down to put additional 
19 coins into the parking meter where the car was parked and I 


20 was very careful and alert as I did this to observe movements 


of various vehicles and persons in the street and wha Tl did 


leave I did notice one particular man towards the back of 


the building watch me and then I noticed another car as I 


was depositing my coins pull by again, another FBI car with 


a phantom antenna on it, 
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> 1] Q What did you do next? 
2) A I returned to the hotel suite and continued my 
3 work. 
“ Q All right. Now, the next day you started to tell 
5 us about your activities in searching for radio transmitters. 
6 A That is correct. 
7 Q Will you describe to the Court what, if anything, 


6 || you did? 


9 A Well, in order to determine if there are actually 
10 radio transmissions within, we'll say, several blocks of . 
| 1 the Hotel Patten where the union--, where the headquarters 
> 12 of the defense is, it's necessary to use very elaborate 
¥ 13 radio receivers designed for the purpose, we call them search 
14 receivers, technically they are capable of intercepting 
15 any radio frequency used for normal broadcasting, overseas 


16 broadcasting, TV stations, it will-- 


(Interposing) Include TV and radio? 


x 
FD) 


= 
> 


Everything that is possible to transmit by 

19 radio they will intercept. 

20 Q And what did yo do, if anything? 

21 A Tt takes approximately three to four hours to do 
a complete search over the entire radio spectrum and while 


22 

a3 || sweeping through the radio frequencies I came across es 
24 transmissions which were exceptionally strong and exceptionally 

25 


clear, indicating that they were being transmitted within — | 
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ad 


the immediate vicinity. 


On checking the frequency it came out to 


approximately what the government frequency would be. 


kin 


Q And what did you do, if anything? 


A At that point there I had no recording equipment 


whatsoever at that moment and I made a notation of the 


“ 


place on the dial or the frequency at which the signal was 


coming in and I listened to it and I determined from the 


ao 


monitoring that in fact it was government agents’ cars and 


End ll 10 transmissions. 
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Q Now, did you disclose that to anyone? 

A No, 

Q What did you do next, if anything? 

A Well, at that point I requested that I borrow a 


dictating machine. 


Q Did you tell anyone what the purpose was? 

A No. No, 

Q All right. 

A And I went upstairs and I borrowed one of the 


dictating machines in the office. I came back to my room 
and I decided to make actual recordings of the transmissions 


so that I may have a record and also for future identifica- 


tion. 
Q And what did you do next? 
A Later on that evening I indicated to Mr. Schiffer 


- 


that my report at this time is positive and that f will not 
discuss it any further with anyone and that I will prepare a 
report based on my findings and I would seal it and submit 

it with an affidavit to the Court. 

Q Did you do that? 

A Yes, I did. I further discussed with Mr, Schiffer 
that I could not continue the inspection for which I 
originally came here for and I told him that in order for me 


to complete a physical inspection to see if the telephone 


lines were tapped, I should add at this point that I did make 


906, 
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J 1 a physical inspection of the telephone cables and the terminal 
| 2 || box in the basement of the Hotel Patten and at the switchboard 


3 To further complete this and be absolutely 


ms 


positive it would be necessary for me to trace this under- 


5 ground cable outside the area of the Hotel Patten. To do 

6 this would require my taking my instruments outside of the 

7 hotel and unfortunately the same instruments usec to identify 
8 lines and cables and check the cables would be instruments 

9 that could be used for intercepting telephonic communications 


10 and in view of the surveillance that was upon myself that I 
W had personally noticed, I advised him that I thought best that 
9 12 || <r do not complete that phase of it for fear that an incident 
18 || may be caused if I am found with instruments outside the 
144 || Hotel Patten, 
3 |} O Let's get something understood, Mr. Spindel, did 
16 || you ever intercept any telephonic communications? 
7 A No, 
18 Q As a matter of fact, when was the next time that 
9 || you did leave the hotel at all? | 
20 A Well, one other occasion, let's see, Tuesday fee 


21 morning I walked from the hotel at approximately eight o'cloc 


in the morning to the Western Union office near the Read 


House and then I went to get a haircut. J was observed and 


followed then. I went to the Greyhound bus terminal, bought 


some electronic magazines at the newsstand, I was observed 


Tk 
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) 1 || and followed then, 


2 2 By the way, when you were in the bus terminal, did 
3 you notice anything different about the agents who were ob- 

4 || serving you? 

3 A Yes. One of them had a newspaper wrapped and 

6 stuck in his pocket. He had a hearing aid on, And to me 

7 that was an indication of a two-way walkie-talkie as used for 
8 communication between a man walking the streets and a man 


2 located somewhere else. 


1 | Q Now according to your -- 
W MR. NEAL: (Interposing) Your Honor, we move to . | 
9 12 || strike that last answer. He said agent, Unless he can 
13 identify this person as an agent, we move to strike the 
14 || answer. 
15 THE COURT: Well -- 
16 || BY MR, SILETS: 
7 | Q (Interposing) Have you ever seen the individual 
18 again? 
9 | A I saw him walking around the Hotel Patten. 
20 THE COURT: Well, that is a matter I assume you 
21 can cross examine about, 
2s MR. NEAL: Very well. 
@ 23 || BY MR. SILETS: 
r. 24 Q All right, would you --, as I understood it in 
25 answer to my question, did you go out of the hotel? You just 
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described these events and you purchased magazines in the 

bus terminal. 

A Yes. I think to better observe this particular 
individual I went over to the --, he was standing next to the 
ticket counter, and I inouired at the ticket counter what the 
dtheaule and cost of busses to Atlanta was, As T walked out 
the bus terminal the same two gentlemen that had been in 
front of the Greyhound terminal in a white car or cream- 
colored car on Monday were now riding in a green cér. 

Q Also with the phantom antenna? 

A Also with the phantom antenna, I then walked 

to the Avis Rent-A-Car and inguired what it would --, what 
the procedure would be if I drove my car to Atlanta and left | j 
it there and so on and returned back to the hotel. 

Q Did you --, when was the next time that you 
actually left the hotel? 

A The next time, I believe, was the following 


Monday which would make it February 10th, 


Q So after the Tuesday of the 4th, you never left | 
the hotel? io 
A No. . 
Q Until the following Monday? i 
A Tuesday evening at about 5:00 o'clock I walked 


downstairs to the Eleventh Street entrance and purchased a 


newspaper from the newsboy and went back to the hotel and 
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never left until February 10th. 


Now you say that you made a record and a sealed 


O 


exhibit or a sealed document of the information *hat you 
had obtained? 
A Yes. 


Is that to your knowledge the same cocument that 


0 


was filed with the Court? 
A Yes. 

MR. SILETS: Your Honor, may we have that so it 
may be identified? No, that one is still sealed, Mr. Dale, 
I want the one that was opened by the Court. 

THE COURT: See if they are in there on my desk 
with the court files. Just bring all of those papers. 

MR, SILETS: Would your Honor, would the Court 
like to take a recess? 

THE COURT: Let's take a 10-minute recess at 


this time. 


(Thereupon, at 10:50 o'clock, a.m., court was 


in recess.) 


Spindel - Direct 

MR. NEAL: May I take just a moment of the 
Court's time? 

THE COURT: All right. 

MR. NEAL: Your Honor, we are doing everything 
we can to provide the people for this hearing and for any 
material that is relevant. We would do this without sub- 
poena, All that has to be done is for Mr, Silets or who 
is conducting this is tell us whet they want and if it is 
within any reason we will do it without subpoena, FBI egents 
and so forth. We have had 17 here today. We don't know 
whether they are going to be used or not. We have had them 
here. 

Now, I want to know two things. Do they want 
the FBI agents involved from out of town who may have been 
involved in this surveillance? I understend there were two 
or three from Charlotte, North Carolina, a couple from Memphis 
and maybe one or two from Atlante, 

Now, do they want those? We have to get them on 
the way here if they do. 

MR. SILETS: May I have a moment, your Honor? 

THE COURT: Yes, sir. 

MR. SILETS: Your Honor, if the government would 
like to use them in response they can. We will not request 
that they come. 


MR. NEAL: I understand then that these agents 
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are not required? 

MR. SILETS: That's right. 

MR. NEAL: Now, your Honor, how about the special 
agents in charge. We move to quash their subpoenas, I think 
the testimony of Mr. Ingram yesterday certainly justifies a 
quashing of those subpoenas, We are having effidavits, by 
the way, your Honor, but may those agents at leest not start 
down here, is that the understanding we have? 

MR. SILETS: That's all right. 

THE COURT: All right. 

MR. NEAL: Now, one other thing, your Honor, [I 
dontt know who, as I said, we have tried to have anyone here 
that they wanted within reason or any material within reason. 
I don't know who is abusing this Court's process, abusing 
this court, but it certainly is being abused and that the 
government requests protection from this sort of thing. 

Now, today there was issued another forthwith, 
your Honor, a forthwith subpoena, This is a command to be 
here, a forthwith subpoena to Mr. John T. Mohr (spelling) 
M-o-h-r. This is the third Assistant Director of the Federal 
Bureau of Investigation, the man next to Mr. Hoover, these 
men are, to be subpoenaed from Washington forthwith. 

Now, Mr. Hoover, as a matter of fact, I under- 
stood that Mr. Hoover was standing by to come down here in 


place of Mr. Tolson, who is in the hospital and couldn't 


hy 
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come. 

If your Honor had requested, Mr, Hocver was ready 
to come down, These people do not want to} they do want to 
show the respect for this Court and they will be here, but I 
think it's outrageous that these forthwith subpe6enes are 
being issued, apparently like confetti end being scattered 
around Washington. 

Now, here is what this one says that-- 

MR. SILETS: (Interposing) What is the date of 
that? 

MR. NEAL: The deste is March lth, today. All-- 

MR. SILETS: (Interposing) Today is the Sth. 

MR. NEAL: Well, 911 right, it's dated Merch Ly 
yesterday. "All vouchers, receipts and memoranda of payments 
to persons in connection with surveillance conducted in the 
above-entitled cause, such memoranda to be furnished for the 
period of 1 January, '64, to 29 FPebruery, 6h." 

Now, your Honor, no one with any reason or any 
discretion in any way could expect this to be meterial or 
the Court--could expect the Court to permit introduction of 
vyouchers and memoranda of payments in this space. 

We will file e@ written motion but somebody is 
certainly abusing the process of this court, Now, this 
contains the name "James E. Haggerty, Sr." Mr. Haggerty is 


not here but Mr. Haggerty or Mr. Berke or Mr. Silets or Mr, 


i ' 
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) 1 Branstetter or Mr. Brown or Mr. Schiffer, whichever one is 
2 responsible for these subpoenas being issued in this manner 


4 certainly should be the subject of some action. 


4 We move to quash this one and if they serve some 
3 more we move to quash them. 

& MR. SILETS: Your Honor-- 

7 MR. NEAL: (Interposing) Just a moment. These 
8 are forthwith subpoenas. These gentlemen do want to be 


9 respectful to this Court. Anybody in Washington will come 
10 down at the Court's request. We made that plain, but these 
1 are forthwith subpoenas. This means if they do not immediatel 
| | 12 get on the plane or make plans to leave their offices and 

13 come to Chattanooga, Tennessee, they are showing contempt of 
14 court and they don't want to do that end this is unfair and 
15 I am being pushed, too, by the way. 
End Tk 1f 
Tk 1h fls. 
17 
18 
19 
20 
21 
22 
23 
24 
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MR. SILETS: May I be heard, your Honor? I have 
never seen this subpoena but from examination of it it appears 
that the matters would be relevant on the inquiry to ascertain 
whether these payments were made to individuals other than 
those that have been admitted by the government as being on 
surveillance and this goes back to my statement of yesterday 
that there are instances where agents are sent into an area 
unknown to the agent in charge or the supervising agent. Now 
this particular subpoena I personally have no knowledge of, 
but as I say, I can't imagine how this can he considered an 
abuse of process because if these records were produced they 
would be material and would be relevant to this inquiry. And 
as long as in good faith an attorney determines that the 
matter so subpoenaed and the individual so called would give 
testimony and produce documents relevant and material that 
there is no abuse of process. 

THE COURT: Well, let's file a written motion, 
if you desire to move to quash. 

MR. NEAL: Yes, we will. file it and may I state 
that if they will make a request here of anyone or any docu- 
ment and we get a ruling of the Court that that is pertinent 
and relevant, we will produce it without subpoenas. Could 
they at least make a request without issuing these forthwith 
subpoenas? I don't know what is coming tomorrow or in the 


next hour but I know that I am certainly getting a lot of 


WS 
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communications about forthwith subpoenas in Washington, D. C. 
If they will make a request and if the Court will rule on it, 
we will get them down here. 

THE COURT: Well, it does appear that the subpoena 
power has been abused in this case. The Court will expec* to 
look into those matters when it hes an opportunity to review 


4 


the record in the case. Anyone who has abusec sich subpoena 


D 


$3) 
ey 
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Sowers will certainly be called upon to account. 

MR. SILETS: May I inauire of the Court, I have 
had issued for this hearing some 25 subpoenas for the agents 
who appear and testify to inquire of the matters that they 
have given an affidavit on. Is it the Court's ruling that if 
I now in my judgment decide not to call them that that is an 
abuse of subpoena Sue? 

THE COURT: The Court is making no ruling whatso- 
ever, Mr. Silets. Attorneys just conduct themselves in good 
faith in accordance with their understanding of their obliga- 
tion as attorneys to the Court and there will be no difficulty 
whatsoever. 

MR. SILETS: I'm trying to do that as best I know 
how, your Honor, but I don't want the Court to feel that if 
I have subpoenaed somebody and they are sitting out there 
and I now say to them I think I have proven enough in my 
judgment that you don't have to testify, I don't want the Cou 


to imply that I have abused the Court's process. 


od 
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THE COURT: All right, 

MR. SILETS: Because if the Court should have any 
such implication I will call them all in to testify. Now I 
am now coming to the opinion that I may be able to avoid 
calling those FBI agents, but if the Court -- 

THE COURT: (Intexrposing) Mr, Silets, just 
conduct yourself with your own understanding of the obligation 
of an attorney in good faith and there will be no problem. 

MR. SILETS: Thank you, your Honor. If have hoped 
that I have done so in the past and continue to do so in 
the future. 

BY MR, SILETS: 
Q Now, I believe the last question put to you, Mr. 
Spindel, was: 

"Question: Now you say that you made a record 
and a sealed exhibit or a sealed document of the information 
that you had obtained? 

"Answer: Yes. 

"“Ouestion: Is that to your knowledge the same 
document that was filed with the Court? 

"Answer: Yes." 

Now, Mr. Dale, is that marked? Ts that an 
exhibit? 

MR. DALE: You want it marked? 


THE COURT: It has been marked as an exhibit. 


14-4" 
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Exhibit "A," Ewing Parks' motion to withdraw a juror and 
declare a mistrial filed on February 2, 1964. 


THE CLERK: It is not an exhibit in this case? 


THE COURT: It is not an exhibit number. 

MR. SILETS: May the envelope, your Honor, seuethe 
with the document itself be marked with respective numbers? 
First may we have the envelope marked the next number? 

THE CLERK: No. 2483, your Honor. 

MR. SILETS: Then the contents of the envelope 
with the following number? 

THE CLERK: No. 249, your Honor, 

MR. SILETS: Then, your Honor, may I offer these 
two documents together with the affidavit and motion itself? 

THE COURT: I beg your pardon? 

MR, SILETS: I believe there was a motion and 
attached affidavit filed. May I offer those also in support 
of my proof? 

THE COURT: .All right. I assume this is --, 
these are the matters to which you are referring. 

THE CLERK: That will be the next number? 

THE COURT: Will you check that, Mr. Silets, and 
see if that is what you desire? : a 


MR. SILETS: I have never seen it. 


(The envelope referred to above was marked 
for identification as Exhibit No. 248.) 
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(The contents of the envelope referred to 

above was marked for identification as 
Exhibit No, 249,) 

MR, SILETS: Let me just show it to the witness, | 
BY MR, SILETS: 

) Mr. Spindel, is this the --, your affidavit 
to which was attached the exhibit, will you look at that? 
A Yes, it is. 

THE COURT: Will that not cause some confusion 
in the record, that being part of the court file also, becomin 
an exhibit? 

MR, SILETS: Then may we just have the affidavit 
an exhibit? Make a copy of that? 

THE COURT: All right, let's make a copy of the 
affidavit and file it as an exhibit if you desire to do so, 
so the court file will remain complete. 

MR. SILETS: All right. Thank you, your Honor. 

(The affidavit of the Witness Spindel referred 

to above was marked for identification as 
Exhibit No, 250.) 

MR, SILETS: Your Honor, that does remind me of 
one other thing, although I'm appearing for @ Limited purpose 
with respect to the Defendant Campbell, with respect to the 
trial itself many documents were offered and marked in their 
original form. 


I wonder if I may move now to have leave to 


withdraw the originals and substitute copies? For example, 


. eee ae eee 
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5 5 Mr. Dorfman had some checks and some other original documents. 
2 THE COURT: I think the hest thing to do in that 
3 || respect, Mr. Silets, would be to file a written motion as to 
: 4 what you desire to do and as to what documents you desire to 
3 replace and allow the Court to consider it and inspect the 
6 documents and tender with that, if you will, copies that you 
7 || desire to file. 
8 MR. SILETS: Yes, sir. Thank you. But for the 
° purpose now of my inquiry, may I proceed with the original 
10 || of this? 
W THE COURT: Yes, sir. , | 


THE CLERK: That will be No. 250, your Honor. | | 


Win w 
od 
cad 


Be 3 "MR. SILETS: Then may we offer these in support - | 
144 || of our motion, your Honor? 


End 14 15 - (HE COURT: Yes, sir. 
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U Q All right. Mr. Spindel, first starting with 
3 your affidavit, which is Defendantls Exhibit 250 that was 
$ executed by you and filed to your knowledge in support of 
4 the motion of Thomas Ewing Parks? 

5 A That is correct. 

é Q All right. And attached to that was Exhibit. 


7 248 and 2u9, is that right, 2u8 being an envelope? 


8 A That is correct. 

9 i Q And 2.9 being the contents of the envelope? 

10 A That is correct, toe 

W Q Now, would you examine 2.9? Is that prepared in 


12 your handwriting? 


13 A Yes, it is. 

14 Q New, after you prepared that, did you seal that 
15 in 2487 

16 A That is correct. 

17 Q And did you mark the outside of 2.8 with your 


18 signature? 

19 A I did. 

20 Q And did you indicate when it was marked and 
21 sealed, any date on there at all? 


A | No, I didn't mark the date on Lte 


22 

23 Q All right. Other than for the slit at the top 

Ra of the envelope on Exhibit 2u8 is that envelope in substantlally 
25 


the game condition as it was when you submitted it as part of 


" 
i _ 
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) ; your affidavit? | 
| ll Yes. 

! . Q Now, Mr. Spindel, the contents of the envelope 


4 being Exhibit 29, did you at any time disclose the 
8 || contents of that envelope to anyone? 


él a No. 


7 1 Q Now, Mr. Spindel, the contents of that envelope 


a and the envelope was opened by the Court and the contents 
9 || was made public. Prior to that time did you at any time 


10 furnish any part or any information contained in that to 


) ev anyone at all? 
| > 12 A No. | 
. | 13 Q All right. Now, examining Exhibit 2.9, that is 


sa right, that 1g the contents? 


18 A Yes. 

16 Q Can you explain to the Court--, may I look at it- 
17 have you seen this, Mr. Neal? 

18 May the record indicate that the government is 


19 examining Exhibit 2.9? 
20 All right. Mr. Spindel, I notice some of it is 


21 typed and some of it is in your own handwriting. It is in 


22 your own handwriting? . 
- 23] A Yes. E 
4 24 Q Who typed the typed portion? a 
25 A I did. I started to type it all and being not 


Spindel - Direct 9080 
very proficient at it I went back to writing it by hand. 

Q Now, would you explain to the Court just what the 
document is and what its contents represent? 

A This is an exhibit transcript to the best of my 
ability from the actual recordings made of the FRI radio 
transmissions that I intercepted. This is verbatim as best 


as I could write it. 


Q Now, have you analyzed that transcription? 
A Yes, I have. 
Q « Before you took the stand. Do you have a copy 


of it or something that you @nalyzed? 
A Yes, I have. 
Q Now, to the best of your ability and according to 
your expert knowledge in your field, both of your surveillanca, 
counter-intelligence in electronics, is there any informa- 
tion tn there which indicates that some observation or 
surveillance was being conducted of Mr, Hoffa or Mr, Berke? 
A Yes. 

MR, NEAL: We object to that and move that that 
be stricken, 

MR. SILETS: On what ground? 

MR. NEAL: On the ground that the document will 
clearly speak for itself. 

MR. SILETS: Not at all, Your Honor, He is 


qualified as an expert, he is entitled to give an expert 
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opinion. 
MR. NEAL: An expert opinion on gomesody who is 
being surveilled? 
. MR, SILETS: Your Honor, he made the transcript. 
THE COURT: I think the report would speak for 
itself,* wouldn't it, on that? Would it require any expert 
to-- 


x 


MR. SILETS: (Interposing) Yes,sir, it will. 


a 


e 
As far as I can see it is not suaceptiovle of interpretation 


{n and of itself. 


THE COURT: I will ellow him to intexpret it then 


if you desire to do so but not ask Him what the document 
Says. 

MR, “SILBTS: All right. I would like for him 
to interpret. 

THE COURT: Would you-- 

MR. SILETS: I am sorry. 
BY MR. SILETS: 
Q Would you interpret that document, sir, and 
indicate to the Court where, if anywhere, any references to 
an observation or a surveillance of Mr. Noffa or Mr. Berk6é-- 


MR. NEAL: Let's be specific, the line, the page. 


BY MR. SILETS: 
Q Yes, will you? 


Well, the pages are not marked but there are 


\ 
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footage counts where the tapes are concerned, If you so 
desire I could assign a number from one-- 

Q (Interposing) Well, there is apparently--, I 
am reading over Mr, Neal's shoulder because I don't have a 


copy of this--, there is a number apparently on the side. 


A Yese 
Q What does that represent? 
A Well, if a page is marked "tape" and it says 


"8, 9" and down the edge "28, 30, 35" that ts an indication 
of a meter on the tape indicating at which point that 
acvernetise started. Further through there we start, I 
believe at the top here is a full tape that runs eight 
hundred and some-odd feet, 871 feet, seems to be the end 

of the last transmission. 

Q All right. Then if you refer to anything in 
particular it would have a number along side so Mr, Neal 


and the Court could follow it. 


A All right. 

Q All right. Now, would you respond to my original 
question? 

A Would you repeat the original question? 


TH COURT: Was there any reference in this with 


regard to any surveillance of Mr. Hoffa or his attorneys? 
MR. SILETS: Mr. Berke. 


THE COURT: Mr. Berke, 
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Q If so, would you interpret and read your notes 
and explain your notes? 

A Do you want me only to quote where they are 
actually mentioning Mr. Hoffa or do you want my analysia of 
a group of transmissions because this is not chronological 
and=- 

Q (Interposing) Well, this is not susceptible of 
being interpreted without your assistance, Mr, Spindel, 

and that ig what we are asking you for, to interpret your 
notes. 

A Well, that is a difficult thing to do right at 
this moment because of the fact that there are a lot of 
transcripts here and I have to confine myself exactly to 


this exhibit A ande-- 


Q (Interposing) I don't follow you, 

A Wal, there are, for instance, not being chrono- 
logical in the transcript here, if I take a footage count 
30 and quote something it may be at footage count 6. which 
actually clarifies what that meant. 

Q Well, the footage count is a--, the time is in 
sequence then? 

A No, it's the position at which this appears on 
the footage counter of the tape recorder. 

Q Yes. But was the tape recorder running 


continuously? 


a 


15-7 


End 15 
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A No, it was not. There are actually two tapes 
and a number of embossed dises and where an embossed disc 
was running out of time it was switched to tape and so far 


we only have here one tape and several discs. 


A 
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) Q Now, wait a minute, do you mean so far do you 
. have any additional information? 
, A Yes, which I have put in as Bxhibit B, and it is 
: gealed to the Court end has not been divulged. 
? MR. SILETS: Do you have Exhibit B, Mr, Clerk? 
‘ . THE CLERK: No, 
P THE COURT: I assume that is the envelope that 
P was offered yesterday. 
, THE CLERK: Is thet No, 2h? The one offered 
10 | py Mr. Schiffer? 
| ” MR, SILETS: Whet is the number, 2)? 
2 - THE CLERK: No. 2h. 
| 13 | BY MR. SILBTS: ° : 
4 i Q I hand you whet has been marked as Exhibit No, | 


15 24, do you see your signature across the top and down the 


16 middle? 


7 A Yes. er : 
18 Q I guess wherever there is s fold and seal on it? i 

19 A Opening, yes. | Pe 

20 Q And this hes been filed with the Court on Merch a 


21 4, marked es Exhibit No, 24, Now, do the contents of this 


22 envelope relate to the matter in issue here? 

23 A Yes. 

24 Q Can you advise us of the contents of this 
25 envelope? 
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) . A | I can but I do not wish to disclose that unless 
. IT am directed to by the Court. 
. MR. SILETS: May we call upon the Gourt, your 
4 — 


Honor, to permit this man to divulge the contents? 
7" THE COURT: Why do you want eny order from the 
. Court in thet connection, Mr, Spindel? 
4 THE WITNESS: Well, as I understand Section 605, 
8 the mere interception of communication is not violation of 
9 it. The interception and divulgence or use of it-- 
10 THE COURT: (Interposing) Well, the first 
W exhibit you filed which you have just been referring to, 


| sg 12 Bxhibit 24.9, you knew that was being filed with the Court 


| 13 in this lawsuit? 
14 THE WITNESS: That is true. 
15 TIE COURT: And you expected it to be opened and 


16 used in the lawsuit, did you not, when you filed it? 


17 THE WITNESS: Yes, it was submitted as an aid to 
18 the Court but it was not my divulgence, 
19 THE COURT: Well, you filed it with the intention 


20 that it would be opened and published end used in the trial? a 
21 THE WITNESS: Well, that was not my discretion fay 
part of it, It was not for me to decide. 


MR. NEAL: I resent that on behalf of the Court 


THE COURT: (Interposing) Sir, you filed it for 


22 
23 
94 and I-- 
25 
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the purpose of being used in this trial, didn't you? 

THE WITNESS: Well, to be helpful to the Court. 

THE COURT: You intended to publish it in this 
trial and file it? 

THE WITNESS: I did not intend to publish it. 

THE COURT: For what purpose did you file it for? 

THE WITNESS: I gave it to the Court, I felt 
that this was-- 
| THE COURT: (Interposing) You gave it to the 
Court to use? 

THE WITNESS: Not to use, not necessarily. This 
was filed--mey I finish, your Honor? 

THE COURT: (Interposing) Did you intend for 
it to remain a sealed envelope? 

THE WITNESS: Well, this was e decision for the 
Court to make. This was--I believed I had informetion here 
which-- 

THE COURT: (Interposing) Which should be made 
open and available to the Court, didn't you? 

THE WITNESS: Well, yes, to the Court because 
there was a violation of es court order and the constitutional 
rights of these defendents and I felt thet 16 was my duty as 
@ citizen and on behalf of justice to give this to the Court 
and bring it to the Court's attention just as I would in a 


normal case if I wes a citizen without eny technical 
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' experience, 
. THE COURT: Well, proceed then with your duty 
3 || es you understand it in this case, : 
’ THE WITNESS: The way I understand it? I am . 
5 directed to open this, your Honor? . 
6 THE COURT: I em giving you en. dieeetions dears . 
7 You are the one that stated what your duty is, Proceed in . 
| 8 accordance with your desire, | 
® THE WITNESS; Well, if I proceed with my 
10 desire, I will re-issue it to the Court and esk the Court 
| 1 || «to see if it is relevent end if it wishes to-- 
e 12 THE COURT: , (Interposing) You ask the Court to 
| 13 open it and make it aveilable in the record, is that your 
14 request? 
48 THE WITNESS: No, to see if he feels it is 
16 necessary to find the truth of the matter in this case. 


17 This is not a decision I wish to make and I do not wish to 


18 disclose it. 
19 THE COURT: All right. Gentlemen, proceed. 
20 MR. SILETS: May I inquire of the Court if the 


ay Court is going to open it the wey the Court opened the 


other document? 


THE COURT: This is your witness, You proceed 


with him, 


MR. SILETS: No. He was subpoenaed, your Honor, Wee 


16 = 5 
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by the government. I asked to call him es an adverse witness) 


THE COURT: This is your witness, Proceed, sir. 
You are at liberty to proceed in any menner you desire with 
this witness with regerd to that document, 

MR, BERKE: If your Hofior please, onsbehalf of 
Mr. Hoffa, we, of course, would like to except to the Court's 
ruling in this matter. We think that if the-- 

THE COURT: (Interposing) What has the Court 
done, sir? The Court hes permitted you to proceed in any 
manner that you desire. 

MR. BERKE: If your Honor please, I didn't heve 
e chance to finish my statement, I think my stetement would 
explain itself, We object to the setion of the Court in not 
opening it because it is a constitutional right that this 
defendant has hed violated upon him, we say it is the active 
duty of the Court to himself and see if there is anything 
in there that caused this defendant to heve his constitutiona 
rights violated, I think that the Court should actively see 
that their rights are protected and not idly sit by and just 
let it remain sealed. I don't know what is in it. 

THE COURT: What authority does this Court have 
that any attorney would not have, Mr, Berke? Is not this 


Court under the law exactly the same 4s any attorney? If it 


48 a violation of the law for any attorney to open this, is 


it not exactly the seme violation of the law for this Court? 
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When did this Court ever heave authority above and beyond the 
law? 

MR. BERKE: W611, I think that the Court has 
more authority than an attorney, if your Honor please, becaust 
it is the duty of the Court to protect the constitutional 
rights of the defendant when it becomes eppsrent--~- y 

THE COURT: (Interposing) Is it a duty of the 
Court, sir, to violete the law in order to protect the 
alleged rights of defendants? If this is e violetion of the 
law? 

MR, BERKE: Well, if the government hes violated 
the law, if your Honor please, and the government has 
deprived the defendant of his constitutional rights, I think 
it is more basic than the violation of the statute if the 
statute should be such and we are not conceding that it is 
a violation, but if it should be, we think the Court in an 
effort to protect the defendant's rights does have the right 
and did exercise thet right in one occasion. 

THE COURT: The Court exercised no right on one 
occasion, I hed no idea that any counsel was attempting to 
proceed by devious means when the document, the original 
document was delivered to the Court. This was 8 document 
that was delivered to the Court by Mr, Schiffer at a noon 


recess. The Court had no idea that anything devious was 


intended or in regard to delivering that document in @ sealed 


16a? 


9 
End Tk 160 
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condition, The Court opened the document thinking all the 
time thet this was @ document that everyone knew about, Like 
every other document in the Lawauit it wag 4 document thet : 
wes mede available to both sides of the lewsuit. The Court f 
has now discovered that something wes intended py the piety 
in delivering the envelope in that manner, The Court now 
understands thet there was some attempt to put something over} 
on the Court in regard to delivering @ sealed document in 


that manner, 
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! And if you gentlemen will have your document, 
2 you may open it. You may do with it just as you please. 


3 | It ts your document, It ts your witness and the Court is 


41 not restricting you in any respect. 

3 MR. BERKE: If Your Honor please, if this “man 

6 does not want to divulge it to us I have no way of knowing 

7 what tg in that document but we think that if there is 

8 reason to believe-- 

a THE COURT: (Interposing) Well, if this witness 


10 wishes to exercise any constitutional right he desires not 

WW to testify in the manner that would be gelf-incriminating 

12 he has the right to exercise that privilege. 

13 MR. BERKE: Well, the only thing we want 1s to 

14 state for the record we are not here to argue with the Court, 
15 we do want the record to state that we think it is the duty 
iT) of the Court where there is reason to believe that the 

17 defendant's constitutional rights have been violated, to 


18 be properly represented by counsel appears in the record 


19 or if there is reason to believe such that the Court should 
20 diligently pursue that even to the extent of opening up 

21 that envelope and see if such rights have been violated. 

22 THE COURT: Sir, if you will cite the Court any 
23 authority for the proposition you have I will be glad to 


read it. 


25 MR. SCHIFFER: I should like to state for the 
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record, Your Honor, there was no devious means used or 
practiced upon the Gourt. May I explain the cincumstances? 
Certainly Mr. Neal was there in your chambers at the time 


this situation anoge. 


THR COURT: Mr. Neal was not in my chambers when 


it arose. ° 


MR. SCHIFFER: When it was discussed, I was 
flabbergasted at the Court as Mr. Neal when the Court took 
the contents of that sealed document and made it a part of 
the court files for the Court's perusal. 

THE COURT: What conceivable purpose? Do you 
mean to say that the Court can take these documents that 
you had filed as an exhibit to your motion-- 

MR. SCHIFFER: (Interposing) Yes, sir, 

THE COURT: And not make them a part of the 
record, withhold them from the record? 

MR, SCHIFFER: There was no question of that, 
Your Honor, suppose the document contained things concerning 
national security, no defense lawyer and no prosecutor can 
tell what happened-- 

THE COURT: (Interposing) The documents did not 
contain national security matters. Let's talk about what 
the document does contain. 


MR. SCHIFFER: What the document contained was 


to assist the Court in determining violations of constitutio 


' 
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} ' rights. If the defense attorney has no power to do so to 
| ae » show to the Court proof and evidence of Uthat kind of fact, 
} 
1 ; then where does the justice in the case rise? In wheat way 
a 
’ could defendants bring to You Honorts attention vlolation 
. Bnd 16A 5 of the law by government agents? 
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THE COURT: sir, you bring it to the Court just 
exactly like you bring ow else to the Court and that is 


by lawful and proper evidence. ° 


MR. SCHIFFER: Your Honor, we tried to accommodate] 


ours2lves to the very practice you permitted the prosecution 
t6 do in this entire case with sealed documents. Certainly -- 

THE COURT: (Interposing) Now, Mr, Schiffer, 
we have been -- 

MR, SCHIFFER: (Interposing) If they have the 
right to sealed documents we have the same right. 

THE COURT: There is no purpose in pursuing that 
type of argument. 

MR. SCHIFFER: Well, Mr. ~-- 

THE COURT: (Interposing) There is absolutely 
no merit and you know there is no merit in it. 

MR. SCHIFFER: I believe there is all the merit 
in the world, your Honor. I have never been accused of any 
devious means with the Court. [I put it in the way it should 
go into the Court, that the Court should examine the viola- 
tion of constitutional rights and, if true, then to take the 
proper action, but the Court saw the evidence and has done 
nothing to assist the defendants but this is not the only 
instance, your Honor. Every time the government has given 


you a sealed document we have been left without knowing what 


the sealed contents were. 
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°, Here is an evidence, an absolute evidence, in the’ 
2 first document, and I understand this man's testimony now 
3 that is what is in the sealed envelope now in Exhibit B is 
4 somewhat akin to what was in Exhibit A and [{ say to your 
5 Honor what other avenue is open to a defendant than to present 
. 
6 it to the Court for the Court's own consideration? I don't 
7 know of any other way but it certainly wasn't devious means 
8 here. If there were devious means employed, the government 
9 employed them, 
10 THE COURT: Now, gentlemen, gentlemen, it's 
W obvious to any attorney that your argument must be wholly 
12 without merit. You are stating to the Court, for example, 
13 that it is a violation of law for this witness to tap wires. 
14 MR. SCHIFFER: I didn't say that, Judge. 
15 THE COURT: Well, this is in effect what you are 
16 saying or an illustration of what you are saying, you are 
7 telling the Court that you will not allow this witness to 


18 testify about tapping wires but it's perfectly all right for 


19 the Court to tap wires. 


ne Son fad enceningmene 4-108 <5 +-— 


20 MR. SCHIFFER: No, sir. 
a THE COURT: If the Court can thereby reveal 
22 |i some violation of some constitutional right. 
ag MR. SCHIFFER: There -- 
24 THE COURT: (Interposing) Just a moment, sir. 
a8 MR, SCHIFFER: Yes, sir. 
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1 THE COURT: Some constitutional right of the 

2 defendant. If this evidence is legally obtained, then you 

3 gentlemen can offer it, just like any other legal evidence. 
4 If it is not legally obtained, you are not going to have the 


5 Court to do that which you yourself cannot legally do. 


6 Now, if it is legally obtained, then you -- 

7 and you think it is legally obtained -- you offer the evidence 
8 and the witness can testify. 

% MR. SCHIFFER: Your Honor -- 

10 THE COURT: (Interposing) But you are not going 
W to ask the Court to do the work that you yourself are un- 


12 || willing to do because you believe it to be a violation of 
13 law. 

14 MR, SCHIFFER: No, sir, that is not my legal 

15 proposition. I better clarify the record here as to what 
16 we did say. 

7 Number one, there is no such thing as a wire- 
18 tapping involved here. Nobody -- 

19 THE COURT: (Interposing) The radio interception 
20 then. I used wiretapping because that has been used througho 
21 the trial as an illustration of illegally obtained evidence. 
a2 MR. SCHIFFER: Your Honor, it just happened that 
a3 the statute uses that in part of the title of the act but we 
24 || are not speaking here of a wiretap, we are saying here that 


25 whatever this witness did according to his testimony is what 
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1 the government does and they say it's legal to intercept but 
a they say that to intercept and divulge becomes = rome, 

3 Now, I say to your Honor if in the course of 

‘ preparing the defense for a defendant -- 

5 THE COURT: (Interposing) Mr, Schiffer, I asked 
é you for authority on this proposition yesterday. Do you have 


7 any authority? 


8 MR. SCHIFFER: Well, the government concedes that, 
9 Judge. 
10 THE COURT: The government did not concede any- 


WW thing yesterday. I asked you yesterday for authority and you 


12 told me you would get authority and I'd like to have something 
13 || besides Berger versus U. S., which is the case you have 

14 cited on every argument. 

1S MR. SCHIFFER: On every argument that is pre- 

6 cisely what they have violated in this whole proceeding and 

7 so I will stay with United States versus Berger because 

18 primarily I don't need any other case except United States 

™ against Berger to show the violation of the defendants" 


20 rights by the prosecutors here, That is a United States 
21 Supreme Court case. I think there is no court higher than 


22 that. They have laid down the rules and Berger is -- 


23 THE COURT: (Interposing) If you can cite the 
24 Court any authority for the Court revealing intercepted or 
25 opening intercepted radio communications, then the Court will 
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1 be glad to consider that. If you gentlemen do not believe 
2 that this is legally obtained evidence, then, as I say, do 


3 not ask the Court -- 


4 MR. SCHIFFER: (Interposing) Your Honor. 

5 THE COURT: To publish matters which you yourself 
6 are unwilling to publish. 

7 MR. SCHIFFER: Your Honor. 

8 THE COURT: If you want this published, if you 


a want this in the record, put it in the record, 

10 MR. SCHIFFER: Your Honor, that is not our legal 
W position. Evidently it has been misconstrued, We say that 

12 whatever this witness has obtained, according to his testimony 
13 is legal evidence and the government does not contest that 

14 issue. If they want to contest the legal obtainance of it 

15 let them say contrarywise. The Department of Justice has 

16 said it is no violation of law to intercept. They pointed 

7 to the peculiar language of the statute in Section 605 that 

18 you must intercept and divulge, but under these circumstances 
19 I ask your Honor, and it's a case of rather novel impression 
20 that where the government itself has violated the constitutionpl 
ay rights of the defendant that defendant has an absolute 

22 guaranteed right, if one is to read the Constitution of the 

438 United States, to at least show that the government itself 

24 engaged in a form of outlawry and that he has a right to 


a5 throw himself upon the protection of the Court to protect 


a . 
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1 be glad to consider that. If you gentlemen do not believe 
2 that this is legally obtained evidence, then, as I say, do 


3 not ask the Court -- 


4 MR. SCHIFFER: (Interposing) Your Honor. 

5 THE COURT: To publish matters which you yourself 
6 are unwilling to publish. 

7 MR. SCHIFFER: Your Honor. 

8 THE COURT: If you want this published, if you 


a want this in the record, put it in the record, 

10 MR. SCHIFFER: Your Honor, that is not our legal 
W position. Evidently it has been misconstrued, We say that 

12 whatever this witness has obtained, according to his testimony 
13 is legal evidence and the government does not contest that 

14 issue. If they want to contest the legal obtainance of it 

15 let them say contrarywise. The Department of Justice has 

16 said it is no violation of law to intercept. They pointed 

7 to the peculiar language of the statute in Section 605 that 

18 you must intercept and divulge, but under these circumstances 
19 I ask your Honor, and it's a case of rather novel impression 
20 that where the government itself has violated the constitutionpl 
ay rights of the defendant that defendant has an absolute 

22 guaranteed right, if one is to read the Constitution of the 

48 United States, to at least show that the government itself 

24 engaged in a form of outlawry and that he has a right to 


a5 throw himself upon the protection of the Court to protect 
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They commenced the surveillance before the case 
itself even started end so I say to your Honor in all good 
faith, it isn't a question of trying to put something over 
on the Court. There is no recorded incidents that we have 
been able to find where with government outlawry that there 
has been an esvenue pointed out by either an act of Congress 
or by decisions saying to 4 defendant, "Well, if your rights 
have been violated constitutionally you cannot present that 
to the Court.” 

I know of no such theory because if there were 
a theory of law susceptible to us we have no Constitution of 
the United States, there is no guerantee in it. We have no 
one else to give it to except to your Honor and so when you 
say "devious means" that is the last thing in the world 
anybody can conceive of, You are-- 

THE COURT: (Interposing) Why didn't you bring 
the document into open court and tender it in open court 
like every other document? 

MR. SCHIFFER: Because the government and your 
Honor permitted the government to give you all kinds of 
sealed documents which we didn't see. 

THE COURT: The government gave the Court no 
sealed documents other than in open court, The government 
has never delivered a single document to this Court in 


chambers, 


® 
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MR. SCHIFFER: I am not speaking about whet they 


. did in chambers or in open court. The fact is it remains--~ 
a THE COURT: (Interposing) You reported the other 
4 


morning on this second document, you wanted to come back and 


5 deliver that in chambers. 


6 MR. SILETS: Certainly. 
. THE COURT: The Court refused to permit you to 
8 do so, having seen what was practiced on the previous 
9 occasion the Court refused permission to do that, 
| 10 MR. SCHIFFER: Except for this, your Honor, we 


WW have no other way of delivering anything ta the Court to 

| o 12 show your Honor a complete invasion of the constitutional 
13 rights of Mr. Parks and the other defendants. There is no 
14 other way to give it to your Honor, 
15 THE COURT: Well, now, gentlemen, you will have 
16 to argue much longer if you seek to persuade the Court that 
17 that was not @ devious practice. 
18 MR. SCHIFFER: Well, your Honor, may I state for 


19 the record that I personally most respectfully resent the 


20 imputation of doing something by devious means that I have 

a1 practiced in good faith with this Court from the very beginni 
a2 || of this case, that at no time have I attempted in any fashion 
to do anything with this Court which an officer of the court 
24 should not do. I have certainly strenuously objected to the 


| Court being used by the prosecution at their behest and every 
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, objection they have made to what would help the defendant, 
44 is much their obligation to help the defendant as to 

¥ | prosecute them honestly, I have resisted the ettempts of the 
government in every instance to use the Court against the 

5 | gerendants. That is my oath, that is my obligetion, but it 


° has been done with good faith with your Honor. 


J IT am here defending a man accused of a serious 
. crime. Must the defense counsel sit, not even object, not 
9 to voice his objections, not to say why he feels his man is 
| 10 being put upon? It hasn't been in any argument with your 
" Honor. It has been the tactics used by the government here, 
| @ 12 but that is my responsibility and I must live up to thet 


13 responsibility. 
14 Meny bar associations have seid if a lawyer in 
15 a trial did less he should be disbarred. I follow thet and 


16 IT believe it. 


7 Now, with this witness, your Honor, maybe he 

18 should be excused to consult with counsel as to what his 

19 position is insofar es this exhibit is concerned and let him 
20 then take any procedures he wants to take for himself alone 


21 and I say that again is offered in good feith, your Honor, 


THE COURT: Well, you brought him here to Chatta- 


nooga from New York City. You can advise him any way you 


desire. 


MR. SCHIFFER: Well, my point is simply this, 
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= ' your Honor, that I brought him to Chattanooge when I saw 
myself being shadowed and surveilled and my telephones, 8 
° third party listening in on my telephone. [| am going to tell 
. you this, your Honor, I certainly owed it to my client to 
. make sure my man wasn't going to be trapped or framed. 
6 i said thet from the beginning of the case. 
4 This is not an afterthought. Throughout this entire case 
8 I said the whole theory of the government here is a frame-up 
9 || sna I say that when that kind of activity is indulged in I 


) 10 certainly have a right by my client and by myself as an 


" attorney and a private citizen to make sure thet my rights 
| 12 are not being invaded, especielly while I am defending @ man 

13 charged with a serious crime thet I have every right in the 

14 world to bring him down from New York to see if those things 


15 are going on and if they are going on, I told him, "Tell it 


16 to the Court." 

17 This is the only forum I can complain to. Who 
18 eam I going to complain to, to Mr, Neal? 

19 THE COURT: Allright. All right. Let's 


proceed. 

BY MR. SILETS: 

Q Is it then your intention not to disclose the 
contents of 2k, Mr. Spindel? 


A Well, I do not wish to disclose it unless I am 


ordered to, however, I would like to discuss this with 


; 


3 12 


14 


End Tk 17A5 
Tx 18 fls. 
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counsel and if I could have a recess I will advise the Court 
of my decision, 

THE COURT: All right. Well, let's adjourn until 
1:30 then, gentlemen. 

MR, NEAL: Before you adjourn may we file and I 
have served copies on counsel a motion to quash the sudpoena, 
forthwith subpoena duces tecum, issued for Mr, John P. Mohr, 
Assistant Director of the Federal Bureau of Investigation, 
Washington, D. C., and I filed the originel with the Court 
and attached thereto a photostatic copy of the subpoena. 

THE COURT: All right. Let's adjourn court until 
1-230. 

(Thereupon, at 11:55 otclock A.M. court was 


adjourned for the noon recess.) 


Tk 18 Hl 
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AFTERNOON SESSION 
1:30 O'Clock P. M. 
March 5, 196). 
(Thereupon, pursuant to adjournment for the noon 
was in session.) 
Gentlemen, I have reflected upon the 
idence that we were confronted with prior to 
‘court that the propsr procedure 
that--, well, first, the Court wants 
the defendants to have all of the admissible evidence in the 
record that they desire to place in the record. 
1 certainly instruct the witness to answer any question 
he ig asked the same as eny other witness. If the 
witness desires to exercise any constitutional right with 
Oo answering any question, he can apprise the Court 
thet regard and the Court will consicer 
steness of requiring him to answer under those 
But otherwise I think the witness should 
evant questions that may be asked him. 
MR.SILETS: May I proceed, Your Honor? 
THE COURT: Yes, sir. 
MR. SCHIFFER: Would you indulge us just 
moment, Your Honor? 


THE COURT: Yes, sir. 


BY MR. SILETS: 
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3 1 Q Mr. Spindel, I'm still somewhat at a loss, are 
you willing to open and divulge the contents of Exhibit 

a No. 2k without an order of the Court? 

A No, I do not wish to divulge or disclose the 
contenta of this unless directed by the Court to do so. 

's proceed to the other document then, 
the one that ia open, what is the number on tet one? 


oo Soe ee eee 


A That is Exhibit No. 29, Defendant's #xnioit. 
THE COURT: What exhibit was the witness 
His first answer? 


THE CLERK: No. 2, Your Honor. 


"HE WITNESS: Exhibit No. 2l. It is a sealed 


BY MR. SILETS? 
Q And the opened one is what number again? I am 


gorzy I didn't catch that. 


A Defendant's Exhibit No. 29. 
Q All right, now on the front page of this there 


ts an aster’sk alongside of what is marked as Line 30, and 

I think I saw somewhere else there are other asterisks. What 
dces that indicate? 

A That was @ notation that I placed on this page 
indicating that this particular statement had reference in 
regard to surveillance. 


Q Well, would you then read the places where there 
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are asterisks. 

A It is marked 30, which indicates ths position of 
this conversation on the tape. 

Q And the message, is that the same we got one time 
before last week or the week before? Is that the same 


number? Do you recall? 


A No, I don't. I don't have my book and, uh, has 
got it. 

Q You say that relates to the surveillance? 

A Yes. That is an indication that they had picked 


up the same plate number as he states here one time before 
last week or the week before. 
Q What is the next asterisk that you have? 

MR. NEAL: Your Honor, that is not an inter- 
pretation in my understanding. All he is doing is saying 
what the language says. 


THE COURT: Well, you may cross examine him, 


MR, NEAL: Very well. 
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A Now, I notice a cross here next to 280 and I 
do not believe that to be my merking on this page. 

Beginning past merk 338, that is, in between 
338 and 345, I have a merk next to a statement of a radio 
transmission from ean FBI car which reads, "I think I can 
develop a double agent on that deal out in Tomlinson's" and 
I have the word "phonetic." 
Q That is your own word? 
A The word "Tomlinson" is phonetic and I inserted 
the word "phonetic","there if it gets necessary 10:." 
"10:4" meaning, "Do you understend?" or, "Is that correct?" 

My next mark is at 377. Message reads, "Tt 
appears to me from what I have seen the first page, uh, what 
this man, uh, would be in position to say. Is that what you 
are talking about?" 
Q Just a moment, sir, apparently this is a matter 
taken out of context. How does that relate to the surveil-~ 
lance? 
A Well, I cannot answer that without possibly 
affecting the divulgence of Exhibit B, 
Q All right. 
A The next mark is at footage count 470 and it 
reads, "3671 is 55N and cen he drop to me on watch?" 
Q "Gan he drop to me on watch,” I am reading from 


Mr, Neal's copy of this, it says, "Can he drop to me on watc 


A 
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4 ' | Is that right? 
’ A That's correct. 
° Q Now, will you explain what that means? 
- A Well, actually that was the beginning mark of the 


5 || following conversation which relates to batteries that are 
6 used in walkie-talkies and I can continue reading that. 
7 473 reads,"Will let me know--will let me know when he gets 


8 off if he can talk to," and the rest wes unintelligible, and 


9 the last word was “watch.” 

| 10 At 76 it reads, "67%-volt ones and said they 

| W were ell either fair, some of them fairly good, some of them 

| ey 12 good but none of them in tiptop shape. We haven't had any 
13 new ones in a long time and instead of taking any out of the 
14 supply room up there which are--would be in the same shape 


15 as the supply we got, I strongly recommend that we buy at 


16 least a dozen, that would give a full set for each of the 


17 T units." 
18 Q What does that mean? 
19 A '” wnits" standing for telkie units or walkie- 


20 talkie units, "with a set of spares, Would you check with 
a1 937 as to the exact type end buy us 12 out of Empress", again 
22 phonetic, the word "phonetic" being inserted by myself in 


23 parentheses, "and mail it to us." 


482 reads, "For the handy teikies, walkie-talkies J" 


And the answer, "Thank you." 


ee LT aT eae Citing Sle ae 1 Ae ee cee Tr olay AY ok eA be Rive tat area ite ag) Sima r 5 wea | 
CTSA EE UND Reh ee ee i ie eet 
oh wee eed We Olle i hr A ibd gE et ey 4 en ; 


19-3 ° Spindel - Direct 9111 


1 
) Q Mr. Spindel, a walkie-talkie is a unit by which 


readio communication can be had by someone walking on the 


> i street? 


4 
A That is correct. 


End Tk 19° 
Tk 20 fis, 


7 


SEO RES PTTL ENE TT MTT HL 


' ‘ 


ee 08 nt eee SE a 


Tk 20-DC1l 


Spindel - Direct 9112 . 
‘The next mark is at footage count 520, and it 

reads: That might be very pertinent so far as, uh, whether 

they load and what they load and so on. 10:4. Answer: 10:4, 

We'll be watching. 

Q How does that relate to the surveillance? 

A Well, this is at a time that may I go hack to 


just before that to identify it? 


Q Surely. 
A The footage count 510, reads: B2 to 317% 
Q Now, excuse me, Mr. Spindel, we have had testimony 


from FBI agents that said 317 was headquarters here in this 
building and B2 represented an agent in a building. Now 
would you continue? 

A All right. B2 to 14 and at footage count 514. 
Go ahead B2, The transmission reads: Say, what is the tag 
number on that vehicle? I am almost certain in fact we are 
certain the package vehicle is out in front by the street 
entrance at the present time. 

Footage count 517 reads: You mean the Nashville 
yehicle? That is 10:4, It just pulled in. I don't have it 
in front of me. I think the last two digits are 99. Is 
that 10:4? Answer: That is affirmative. Yeah. This is it. 
It is parked out here now, 


And then it is followed by this other transmission 


to observe what is being loaded reads; 520, that might be 
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) 3 very pertinent as far as whether they load and what they 

2 load and so on, 10:4? 10:4 we'll be watching, 
3 Q Under that I see a 525 is another asterisk. 
4a That relates to actually it should be next to 
5 530 which reads: 14 to 317 and 14 to B2. Footage count 534, 
6 B2, is he loading up? Answer: Negative. No one is in the 
7 || vehicle. We are going down South Broad, We'll be on down 
8 this way in case anything develops. I want to check with 
9 317 to see if they want a spot check or anything. 
we 1 Q What is next? 
WW A The next marking? 


Read the next one, 


©) 


3 1 A 537 footage count? 
4 1 Q Yes, 
15 A It says 14 to 317 and I have it marked here for 


16 || my notation that this also is from Disc M,I.S, tape Carl, 
7 this is 7. The big boy just passed again. Jack had copied 
18 this same plate number. 

19 MR. NEAL: Just a moment, just a moment, just 
20 || a moment, ili ces 
21 BY MR. SILETS: : 


Q Says the boy. Read it again, Doesn't it just 


22 

23 || say the boy? 
24 A I am sorry, Carl, this is 7. The boy just passed 
25 
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MR. NEAL: The boy? 

THE WITNESS: The boy. 

MR. NEAL: Not the big boy? 

THE WITNESS: The boy, Correct. Jack had 
copied this same plate number down before. It is 4U-5888. 
Yeah, that is 10:4, That is the same one that was by there 
while you were out. fry to keep some time on that, I think 
the other one Jack I recall was 305, 10:42 And then it says 
7 with dashes indicating the rest was unintelligible. Follow- 
ing that I think you ought to change locations there. They 
might be trying to set you up 50 that they can say the 
defendants are being surveilled or something, 

I notice one here that is definitely on my copy 
marked but somehow I missed marking it here. May I include 


it 


e) 


BY MR, SILETS: 
Q Surely. What footage count? 
A This comes from Disc T.H.A.A. inark car load 
side one, 

At the 14 minute mark. B2 to 14, 14 they are 
proceeding to the vehicle now cuite an entourege. Will 
copy. Parentheses are my own next to it which states: 


This means photograph. Then I have marked here pause. 


Answer: 10:4. 


Spindel - Direct 9115 

The next mark that I have et footage count 697 
message reads, "Well, then when these psople first came out, 
that is the four of them originally eppzoacksd this car, the 
two we cannot identify are one was wearing glasses and one 
was partially bald, so it appears that," and then Lt reads, 
698, "those two could not identify were not the package. 

Is that 10:4?" 

699, "O. K., the one that was bald, was he 4 
slightly built fellow? He was short but rotund." 

700, "No, I was thinking I might know who that 
was but I dontt make him from that cescrlption. The crown of 
his head was bald. He wasn't completely bald. He had hair 
on the sides and a little hair on ths top bub sort of like 
a wonk with @ crown.” And then I have dashes indicating 
something missing and the last word is “bald”. 

701, "No, that wasn't the subject." 

702. "JI, this 1s WLS, I didn't hear all of 
that but I would be tnolined to think that this is the 
subject. He is definitely thinning on thetop of his head." 

70, “Well, I took an awfully good look at him 
out there and I would consider--, I wouldn't consider him 
bald. Of course, I didn't look down at him from up above 
but I didn't notice any baldness. He might be but I 


wouldn't consider him bald." 


707. "Yea, Billy, this fellow had a distinctive 
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1 || bald spot on the crown of his head and somebody--, another 


2 car interrupted at this point and says, "Sq does: Spindel." 


3 || He is a big manish looking guy, hump shoulders, heavy set, 


4 right on the top of his head he is palé, He has got a bare 
5 spot." 

6 At 709, "Well, then that sounds like our man 
7 that originally got in the back seat of the car when it 


8 pulled away." 


; % Q Just for the record, just a woment, Mr, Spindel, 
| 10 do you have a bald spot on the top of your head? 
moi} A Not that I know of. ; 
12 Go ahead. ba 
| 3 ? ; : 
| 13 A 709. "Did he come back? Answer. That is a | 
. 
4 negative.” ae 
4 15 Now, here is one that again is marked on my copy 4 
. 16 but not here at footage count 725, the transmission reads, : a 
i s 17 "This ts B2. The packages automobile was first be ing , : 
" 18 observed--, was first observed being loaded at 4:55 and was a } 
; es 
: 19 then observed again back at the hotel at 5:10 minus one ea 
ae | 20 individual. I don't believe that gave them enough time to e : 
a1 || get out to the airport.” | 
| be 
Footage count 728, "No, they couldn't have gone ' 


that." 


22 
23 to the airport in that length of time. Uh, I am sure of 
24 
25 


729, "They may have changed hotels, Answer, that 
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is entirely possible." 

At footage count 765-- 
Q (Interposing) Wait a minute, Mr. Spindel, you 
are going to 765. Will you look at 759? It says, "Well, 
did you decide that, possibly that the package did not come 
back, the original package was at--, was that--, the one that 
did not come back to the hotel? 
A That is correct. At 761 the transmission reads, 
"Tn light of the more current description that is entirely 
possible, un, the vehicle is presently parked in front of the 
llth Street entrance and if you like we'll sit here until 


they do move it. 


Q Now, a little further at 765 you were going to 
read that. 
A Yes. "Say, Bill, the two occupants in that car 


were the man and the ex-boxer," 

Now, next to the word "the man" my parenthesis 
show the word "Hoffa" and that is my insertion, and 
after the words "the ex-boxer" I have a parenthesis 
"O'Brien", 

MR. NEAL: Do I understand, for clarificatia, 
you put the word "Hoffa"? 

THE WITNESS: Have put the word "Hoffa" in next 


to the words "the man". 


MR. NEAL: You wrote it? 
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| THE WITNESS: And next to the word "the ex-boxer" 


2 | I put, inserted in parenthesis, indicating it's my insertion, 


3 || the word "O'Brien". ’ 

4 MR. NEAL: I see. 

$ BY MR. SIL&TS: 

6 Q And as far as the phrase "ex-boxer", is there 


7 anything else in there or anywhere here that indicates 
8 "ex-boxer" meant O'Brien? 
9 A Well, I find one thing here and I am looking 
10 for possibly more and it's stapled and I can't the identifica 
1 tion point on it, it's oned the typewritten sheets, it 
| 3 12 says, "Next to one, Mr. H. and company just returned. Was 
13 that husky boy with him, did you recognize him? Who with 


14 him? O'Brien. I don't think so, or words to that effect." 


15 Number two, "Mr. H. and three others getting 


16 tnto a white Pontiac, which was parked on the street up from 


7 || Market Street, words to that effect." 
18 MR. NEAL: Who put the “words to that effect" 
iis 19 on there? 


20 THE WITNESS: The actual message I caverify 


21 that. I put that on myself because on this particular 
22 transmission it was poor but I do have another recording of 
23 the same thing and I wold be glad to check it, I think it 

24 is within here. 
25 


BY MR. SILETS: 


W 
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1 Q Look at 790. I am sorry, Mr. Spindel, I am in 


a error, Disregard that. 


s 


10 
1 3 ) ' 
| 12 
| @ 
| 13 


14 


5 16 
17 
E 19 
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EW 1 
> Mr, Spindel, if you ere having some difficulty, 
: we will skip that for the moment. Will you go on to the next 
; reference? 
: A Wheat is the last number? 
y Q It is pointed out to me that there might be 
, something pertaining to the surveillance in Line 71. 

. A No, I don't see it. 
4 Q Well, go on to the next asterisk then, 
A | No. 778 message reads: Twenty-three answering. 

f ” Are you aware that those people have been gone for some time? 

oa Are you not? The ones that you previously mentioned? 779; 

| 3 ” yes, I sort of lost interest in view of this one. Okay. 
"7 Count 790 reads: B2 to 1) and 23, the ex-fighte 
sad just ceme out with two unidentified BMA's, He got into the 
os car, He is not moving as of yet, and the other two indi- 
” viduals separated and walked around the corner are headed 
vad north on Market on foot. 
18 At 79, the message reads: Twenty-three, you 
19 were just photographed. 
ae Footage Count 795: That is 10:h. Bi 

x 21 Footage Count 796: There is 4 guy standing ies 


against the hotel with a camera and as you pulled up to the 


light he stepped out behind your car and photographed your 


22 
23 
24 plates. The ex-fighter just got out of the car and walked 
25 


back into the hotel, 
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, Footage Count 797: 10:4, I saw it. 


Footage Count 798: What about the other guy 


° walking down the street, did you get a good look at him? 
° Footage Count 800: Billy, are you referring to 
. the camera man as far as descriptions? | 
6 Footage Count 801: I thought you said two walked ao 
. around the corner. 
8 Footage Count 802: Oh, that is 10:4. They hed 
me 9 their backs to me. 
| 10 And then I have lines indicating unintelligible | 
\ 


" portion and then it reads: Well, relatively young white 


12 males look to be late twenties. I doubt very much if I could 


13 recognize them. They had their backs to me, (Us) In other 


‘ 14 words, indicating that the word to me might have been us. pa 
Fe 15 Footage Count 804: 10:. L- 
E 16 Footage Count 803: 10:. i 
e 17 Footage Count 804: Did you happen to recognize 4 
be 18 the photographer? Be 
be. Ww | Footage Count 805: Negative, 801 was the ; 
- 20 package, of course. Let's see that, uh, the ex-pug is just : 
21 coming back down toward the car, Getting in @ car again here 
Footage Count 807: He is getting all ready to : 
drive away now, “ 


Footage Count 809: Keep me posted, I'm over on 


22 
23 
- Footage Count 808: He done wound it up. 
25 
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' Ninth and Market, I guess it is. 
oi Footage Count 810: 10:4. Also on 610, 315 could 


° you stand by just 4 minute? 811, the S-vehicle just proceede 


: ss across Market going west on 11th. 
i . 827: This is B2, as you probably know the 
: 6 vehicle the big boy (my personal notation is the word Hoffa) 
Ke ° just got back to the hotel. Evidently he parked the car. 
4 8 Answer, 10:\. | 
| | 9 Q What is the date of this? Can you tell us? | 
; a3 10 Don't take the exhibit apart. : 
= WW A It is marked here Thursday. It appears on the ie 
e | 9 12 page Thursday, A indicating efternoon, At the Footage Count ,. 
E 13 |} 801. Es 
14 Q That would be Thursdey, February 6? 
oe. is || A That's correct. 
o : iT) Q Now, at this time where were you? 
17 A I hed not left my hotel room from Wednesday or a 
18 Thursday. il never-- : 
om 19 Q (Interposing) In your testimony you said you if ; 
20 hadn't gone out until the following Monday, the 10th? aa 
ai * That's right. 


From the evening of Tuesday, February \th, 


approximately 5:30 until Monday the 10th, I did not leave 


my hotel room, 


Q All right. Have you read all the asterisks now? | 
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A No. Footage Count 831 reads as follows: There 
are a few fellow that are going in the same direction so 
that Mr. Big and his, uh, necessary assistant. 
Q His what assistant? 
A He says that Mr. Big and the word, uh, his 
necessary assistant, so I don't think you want to be anywhere 
around that lot right now. 
My next mark indicates, Footage Count B65: 
Few dashes indicating the first few words of this transmissio 
are unintelligible. I just don't want them to photograph 
that coming out of there if you think you can handle that 
without that go right ahead. I should read the paragraph 
before this to make that have meaning. I just marked that 
particular thing because it had a meaning to me. 
Q Go right ahead, 
A Starting at Footage Count 853: This is Be. It 
looks like everyone has gone, uh, unless you have anything 
to the contrary we will close shop. 
Footage Count 855: Thet is 10:4 with 223. 
Footage Count 856 reads: B2 to 114. What do 
you think? Do you think you ought to pull this gear out? 
Footage Count 858: The message is unintelligible 
And then it reads: The big guy came out with the entourage 
and they looked like they all got back--unintelligible. In 


other words, I am sure if you drove by there you would find 


A 
22 - 5S 


| @ 


End Tk 2217 
Tk 23 fls. 
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4¢t wouldn't be in the lot. Footage Count 863: Unintelli- 
gible. 

Footage Count 86) reads: I really don't know 
what you got in there. 

Footage Count 865: --indicating the first part 
of the message missing. I just don't want them to photograph 
that coming out of there. If you think you can handle that 
without that, go right ahead. 

Footage Count 866: B2 and it is unintelligible. 
The rest of the message reads, "Can we meet you somewhere?” 
Following that. 

At Footage Count 869: 10:4. We don't have any 
wheels. I will tell you if you want we can reach you at 
317. Now, my original typewritten copy here does not heave 
marks. I notice--where there were marks and I cut the edges 


of the paper to make it conform to this size. 


A 
1K 23~DCl ** 
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Q Anything that relates to the surveillance? 
A I already read this page here which relates to 


Mr. O'Brien. 
Q All right, Mr. Spindel. Just one other guestion. 
All right. Go ahead, sorry I interrupted. 
A : On the following page, "Mr. H. and company just 
returned," and there's a dash there indicating a weak 
unintelligible transmission. 
Next it reads, “Was that husky boy with him? 
Do you recognize him? Who with him? O'Brien. Uh. I don't 
think so, 10:4." 
Then it reads, "They call -- go ahead -—~ Mr. H. 
and three others gattang into a white Pontiac which is 
parked on the street up from Market," 
Now, these typewritten pages come from a disc 
which is a duplicate of some of the footage count on this 
tape and I will try to avoid duplication of anything I have 
read previously. ee 
There is an addition on this particular sheet 
from a previous conversation, so to keep the context proper 
I will read it, "See if I can get the plates. The plate on a 
it is 4U-e@888," and this has reference to the time that a Ws 
Mr. H. and two other individuals got into a white Pontiac. maa 


And the next transmission says, "That sounds 


fariliar. =I believe that is one of those we had before." 
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1 The next transmission, “Yeah, I think that is 


3 one of ie cars rented te the Teamster local. Cempbell. 

3 || mr. H. sure was jumpy. His head was like a radar strip. 

4 Answer, it should be. Yeah. Four, eight men is that you 

5 lisaw -- do they remind you of anybody? Yeah. Reminds me of 

& old man D. Is it? Uh. From Chicago. Yeah, just what I saw 
7 it looks like there are -- I told you that other electronics 
8 || man we've been talking about. Question mark, Ch, no, tris 
9 guy was, uh, I saw him from the front, tall and, uh, lcoked 


10 || at him through the binocs. He is much too old, much too old. 


P 11 || He, uh, bis gray hair and all, he looks like the father of Bey 
| » 12 || Dorfman." 
| 13 Q Mg. Spindel. 
14 A May I continue? 
15 Q I am sorry. 
6 | A One page. Again here we have a portion where 
17 || the transcript follows up from the tape and it doesn't -~ it 


18 || goes include a section that was not on tape, Starting with 
"8 the transmission, “They are going to have to come up with 

20 || something. They'll probably never find us at Edmund's. You 
21 got a real good idea. Let's rendevous up there and talk it 


over. How late are they open? I don't know, Paul, I guess 


22 

23 about midnight. See you over there in a little while. Did 
24 the little man have a dark suit on? That's affirm. Yeah, 
25 


he just came out of Eleventh and he was walking down, just 


| ® 


\y 
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approaching the Eleventh Street entrance, His companions 
were with him. I think he saw,” and then I have a line 
indicating unintelligible. ' 

“22 to 14. Go ahead. I was just cruising. Do 
you want me to do anything? Tf passed, the car's stiii there, 
~ just checkec.” 

Do you want any reference made to what I believe 
to be Mr. --— one of the defendants? 

Q Yes, sir. 

A All right. Here is the radio transmission which 
reads, "23. Are you trying to transmit to me?" 

Q Where can we locate this? 

A This is the typewritten page, the last page that 
was on the original exhibit. 

Q All right. Go ahead. 

B, "23, Are you trying to transmit to me? Answer, 
not me, chief. What is all that noise? Answer, I think we 
are tuned in. That's probably Bernard. Hiya, Boyney, 
Bernie, or 317. Make the mistake," unintelligible. ‘Yeah, 
that is what I was talking about. Well, he said he would be 
here earlier in the afternoon, that he was," -~ unintelligibl 


"The unit to see if it were transmitting but we were not. 


Ha, ha. Maybe there is a hanky-panky. Uh. Could be. Hiya, 


Bernie. Doing fine. Making lots of money working for Mr. H. 


He's a good boy. Go home, Bernard. And somebody answered 
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I plan to in the morning. Say. Were you able to hook me 
up with 584 and 445." 

MR. SILETS: Mr. Neal has been kind enough, your 
Honor, to allow me to use his copy. 
BY MR. SILETS: 
Q Mr. Spindel, it seemed to me somewhere in here 
the name “Walter” was mentioned. Do you know where that is? 
A Yes, I know approximately where it would be. 
That's on, let's see if I can find the identification. Shali 
1 || x read it? 
\ WW 


| @ i 


= | 13 


Q Where do we find it? 

A Tt's on a short page on a typewritten sheet, 
it's one, two, three, four, five, the sixth sheet from the 
14 last page. 


15 Q Oh, yes, I have it. Yes, would you read it, sir? 


16 A "301 call. I am in the office. 317, 24, 24, 


7 office." I believe this was @ typographical error. It says, 
“36..' 

Mow, there's a sentence missing prior to this 
which I have. Well, anyway, you asked for the word "Walter," 
it's here. 

"Tt couldn't have been any better. He overruled 


the motion to suppress his testimony and ruled that the 


defense had no right to examine the notes of our Walter." 


e) There's a reference to Mrs. M. C.? 


14 
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A 317, 315, "Call me back. I want to talk to Mrs. 
M, C. again for just a minute. 10:4. 315, 317, 315. About 
one minute more, call us right back. 55 just came in and he 
wants to talk with him." 

MR. SILETS: That's all, your Honor. 

THE COURT: All right. Any other examination 
of the witness by any defendant? If not, is there any cross 
examination? 

MR. NEAL: Yes, there is, your Honor. 

CROSS EXAMINATION 

BY MR. NEAL: 
Q Mr. Spindel, do I understand now that you have 
gone through the part of Exhibit A or what now is Exhibit 249? 


A Defendant's Exhibit 249, that is correct. 


yA 
Tk 2h Hl 
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Q You have gone through and you have read off a 
part of Exhibit No. 249 that relates to what you say Is 


surveillance. 


A Well, part of it. 

Q Pardon ne? 

A Part of it. 

Q I thought you were reading off in there what 


related to surveillance. 

A T was asked to read off what was marked, what 
sections I had put a mark next to which I believe to be 
Surveillance and this relates only to the actual words as 
they were transmitted which world indicate surveillance. 
Q Yes, so you are talking about what in your 


opinion indicates surveillance, is that correct? 

A Well, there are alot more in here that wou 1d 
indicate surveillance but I cannot go into it. I have only 
marked the areas that is direct in my opinion direct wordage. 
Q What do you mean, there is more in there you 


can't go into it? 


A Well, as I said that this exhibit here which is 
sealed-- 
Q (Interposing) I'm not talking about that exhibit 


there, I'm talking about this exhibit No. 249. 
A Direct wordage that is all. 


Q That igs all, Exhibit No. 249 that relates as to 
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) 1 what you say indicates surveillance? 
a A Well, that I had marked at the time and I believe, 
4 yes, there is more if you care I will read it. 
4 1 Q Pardon me? 
5 A There is more in here that I feel would show 
6 surveillance but these were the important highlights that 


7 T Marked here, 


Ey Q I thought you were proposing to read and I'm 
® sure counsel asked you-- 
10 MR. SILETS: (Interposing) No, I didn't, Your 
\ 11 Honor e 


12 BY MR. NEAL: 


13 Q --read what in your opinion indicated surveillance. [= 
14 A It was my understanding that he started out by 


15 saying there are certain marks that I placed on the left 


16 gide of the page. 

7 Q And didn't you say-- 

18 A (Interposing) May I finish, sir? He asked me 
19 what the marks were where I said at the time that I trans- 
20 cribed this. 


21 Q Yes, 


22 A I made these marks myself for my personal use 
23 indicating the point where I felt the wordage definitely 
24 expressed indication of surveillance, However, there are 


25 a lot of other words which I didn't mark in other sentences 


}@ 
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and other transmissions which I feel and I believe would show 
on the overall basis of surveillance. 
Q Well, you marked what you thought at the time 


indicated made the strongest indication, is that correct? 


A Yes, it was for my own reference for quick 
location, 

Q And you have read those off in Exhibit No. 249? 
A That's correct. 

Q All right, sir. Now, when were youcalled in New 


York and asked to come down here? 


A Saturday, February lst. \ 


By whom were you called? 

Mr. Schiffer. . 
Mr, Jacques Schiffer sitting over here? 

That's correct, 


Would you point him out please? 


- © +. © F @ 


There is Mr. Schiffer. 
MR. SCHIFFER; Conceded,. 
; MR. NEAL: May the record show he is pointing 


out Mr. Jacques Schiffer. 


BY MR. NAL: 

Q He called you and talked to you on the phone? 
A Yes. 

Q Did you recognize his voice? 

A Yes. 


2),-l 


una 
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Q 


A 


What did he tell you? 


He asked me if I was available to come down to 


Chattanooga to do a counter-survillance to determine if 


there had been any eavesdropping and actual surveillance of 


the defendants and their attorneys and their staffs. 


Q 


A 


What kind of equipment did he ask you to bring? 


He didn't ask me to bring any specific equipment. 


He asked me to bring whatever equipment would be necessary 


to do my job. 


Q 


A 


Q 


A 


To do your job? 
Yes. 
Did he indicate to you what he expected you to do: 


Well, I asked him what he felt was the most 


obvious thing or place that the or the type of surveillance 


that the government or whoever would be surveilling him 


would have and based on his statemats I would decide what 


equipment would be necessary to do it more or less the 


surveillance for physical inspection and for electronic 


inspection are pretty basic. You have to use a certain 


amount of equipment at all times. 


Q 
A 


Q 


Did he see you when you got here? 


When I arrived here he saw me Monday evening. 
Did he talk to you? 


Yes. 


What did you say at that time? 


\A 
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ely 
) ' A I said to him that I was continuing the physical 
2 inspection and that I would be quite sometime working late, 


4 working quite late on it, 


4 7 Q Did he see your equipment? 
5 | A At that time, no. 
6 Q What room did you have? You had a room in the 


7 Patten Hotel? 


6 A Yes, I usa@a room at the Patten Hotel. 
2 Q What room did you have? 
10 A 803. 
| Q 803? 
12 A Yes. 
13 Q Was he in your room? ° 
14 A At any time? 
15 Q Any time. 
16 A Yes, about a week ago was the first time that 
17 he came to my room. 
18 Q Were you ever in his room? 
19 A Yes. 
20 Q Have you been paid for this job yet? 
a || A Not yet. , 
22 Q Are you going to be paid by Mr. Parks, the be 


23 Defendant Parks, is that your understanding? 


24 A My instructions are to determine my bill and 


25 my expenses and submit a bill to Mr. Schiffer. 
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1 Q Mr. Schiffer? 
2 A Yes, 
8 Q I see. Now, you have worked--, by the way, going 


4i| back, on Exhibit No. 249 you were doing this--, this was 


5 all done or heard by you in your hotel room, Js that correct? 


6 A That's correct. 

7 Q What kind of equipment did you use? 

a A For the Exhibit 2.9? 

% Q Exhibit 2h.9. 

10 A That particular receiver was a National HePeve 
iB Super regenerative receiver. 


2 1 Q And you worked that from your room? 

3 A Yes. 

14 Q So you are not testifying about what you saw? 

15 You are testifying about what you heard while you were in 

16 your room at the Patten Hotel, is that what you are testifyit 
17 about? 

18 A In regard to Exhibit No, 249. I also testified 
19 on my arrival of personal observations and surveillance. 

20 Q That you saw, that you saw some FBI cars? 


21 A Yes. 


Q And you say, are you saying now that you know 


A Yes. 


22 
23 that FBI cars use certain antennas? 
24 
25 


Q You understand, Mr. Spindel, you are under oath 


| @ 
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up there, 
A Yea, sir. 


MR. SILETS: Objection, Your Honor, Under the 
veil of threat. 
MR. BERKE: He knows he is under oath. 


THE COURT: Sustained, 


e * 
Q I want to apprise you when you say you «now 


something you are testifying as a positive faci. 


A That's correct. 

Q You know that that is true? 

A Yes, alr. 

Q That the FBI agents invariably have cars with 


a particular antennas? 

A T said the cars that I saw had fantom ancennas, 
Q And you say that they were FBI cars vecsause 

they had so-called fantom antennas? 

A Yes, sir. The fantom antenna is occasionally 

if you recall my testimony-- 

Q I dontt recall about your testifying. 

A Well, I am testifying now, do you want me to 

say something, if you want me to say something, tell ms what 
you want me to say. 


Q I want you to answer my question. 


A I am trying to if you will allow me, Mr. Neal, 


2-8 «|| Spindel - Cross ER Yi 
| You answer my question, Mr. Spindel. 
2 A Will you repeat the question? 
3 i Q Yes, sir, I will repeat the question, Are you 


. saying that all FBI cars have what yo call fantom antennas? 


End 2 8 6§ 


Tk 24a-DCl ° Spindel - Cross 


1 A I said that any car containing antenna of that 


2 || type, well, I would say that 90 percent of the FBI cars that 


3 || nave radios in them are using phantom antenna, fT have seen 


4 a few, not in this part of the country, that have @ @ifferent 
5 type “from the old type. But here they were all the amphonel- 
& type connector of the cars that I saw, 
7 Q All right, and you are saying that you know that 
8 || the cars you saw when you came in was an FBI cere 
9 A Yes. 
| 10 Q And you know this was an FBI car? 
Wy a Yes. | \ 
| ) 12 Q And you know it because of this antenna that you 
3 || described? 
14 A Yes, sir, plus the fact that the two men were 


15 sitting there and I have seen them on three different occasiong. 
16 Q Have you seen them here taday? 

w7iea T saw one of them. Had the pipe. And he was 

18 || an that cream vehicle in front of the Greyhound bus terminal 

19 and there was a short, thin fellow with sort of broad 

20 || shoulders. 


 &§ 21 i oO All right. 


‘A The: when I was here at the courthouse this | ieee 


game man who had the pipe followed me out and I turned and Se aa) 


22 
23 
24 || walked up to him and he quickly took off around the corner, 
25 


went around the block. I walked up to him again. He took 
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) 1 || off again. The other man was sitting right outside this 
a courthouse in a green car. He turned the corner and took off 
3 with him because I stood there and looked right at him. 
4 1 Q Let me have the pictures, Mr, Spindel, dealing 


5 with surveilling you. 


. 6 A Yes, sir. 
7 1 Q They were surveilling you? 
8 A Yes, sir. 
. 
9 Q And you arrived in town on February 3, is that 
| 10 || correct? 
Ma Wey a That's correct. 
| | 9 12 Q Did you bring any wiretap equipment down with 
3 || you? 
14 A No. 
15 Q Have you done any wiretapping since you've been 
16 here? 
7 ra No. 
ib THE COURT: Sir, did I understand you that you 
ie 19 || gid check the telephone lines? 
a | 20 THE WITNESS: Within the Patten Hotel itself. " 
Me 21 THE COURT: And did I understand you to say 3 , 


earlier that the equipment you used to check the lines can 


also be used to tap telephones? 


22 
23 
24 THE WITNESS: Well, it could be misconstrued 
25 


because the standard telephone and the set I use to check a 


’ wes 


rte) 
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cable that is used by every telephone repairman as a listening 
device as well as talking device and before you check a line 
you are supposed to keep the button on monitor to make sure 
the line is not in use. 

THE COURT: All right. 
BY MR. NEAL: 
Q Did you have anything to do with taking these 
pictures, sir? 
A No. Absolutely not, 
Q ; All right, sir, I want to show you, I want to 
have something marked here and I state for the Court these 
have been introduced to the Court in support of their motion 
alleging surveillance and I would like to show one of them, 
would like to have one of them marked as the next exhibit. 

THE CLERK: No. 251, your Honor, 

THE COURT: That is a photograph from what? 

MR. NEAL: It is a photograph from -- 

THE COURT: (Interposing) Just an exhibit to 


the motion, is it not? 


MR. NEAL: Photograph exhibits "A" through ."H." 


(The photograph referred to above was marked 
for identification as Exhibit No. 251.) 


MR. SILETS: Can I take a look at the one there 


Mr. Sheets just passed a message to Mr, Neal about? 


MR. NEAL: I'm going to ask him some questions 


| @ 


ey 
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about it. 

MR. SILETS: I would like to see the one Mr. 
Sheets passed to you, Mr. Neal, is this it? 


MR. NEAL: This is the one I took back there to 


him. 
BY MR. NEAL: rn 
Q I am going to ask you, I*m going to show you 


Exhibit No. 251 and ask you if that is an FBI car there? 
A No. That antenna is not an amphonel antenna. 
Q Do you know whether that is an FBI agent in 


that non-FBI car? 


A No, I don't. 

Q Have you ever seen that man before anywhere? 
A I don't recognize him. 

Q Do you know why that photograph, for example, 


was submitted here in court? 


A I wouldn't have any idea. 
Q Did you say that is not an FBI car? 
A No, based on my observations of the antenna, 


that is not an FBI car. May I have the picture? 
MR, SILETS: I gave it to the Clerk, Mr. Neal. 
MR, NEAL: Would you mark that, please? 


THE CLERK: No. 252 


(The photograph referred to above was marked 


for identification as Exhibit No. 252.) 
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BY MR. NEAL: 

Q I am going to show you another picture of a 
man and I assume the defendants say is an FBI agent because 
it was submitted in support of their motion alleging sur- 
veillance, a picture of a man smoking a pipe, have you ever 
seen that man before? 

A No. That is not the man that followed me and 


that is not the man I had reference to. 
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. Q Do you know whether or not that man is an FBI 

. agent? 

. A I have no idea, 

. Q . Mr. Spindel, you have worked for Mr. Hoffa before 

. haven't you? 

. A I work-- 

’ MR. SILETS: (Interposing) Your Honor, I object 

8 to the question. He has not testified that he is working for 

9 Mr, Hoffa now and that draws a wrong conclusion based on 4 
| 10 false premise. | 
1 | BY MR. NEAL: 2 
| F 12 Q Have you worked for Mr. Hoffa? 

13 MR. SILETS: It's irrelevant, your Honor, and 


14 I object to it. 


15 THE COURT: Overruled. 

16 A I worked for Local 299 about eleven years ago 
17 for about a month or so, 

18 Q Yes, sir, What did you do for Local 299? 

19 A I did an inspection, 


Q Inspection? 
A On the first arrival there and then I did 


phone installation within his own premises, 


Q You actually intercepted telephonic communications, 


didn't you? 


A No, sir, I did not. 
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‘] @ You did not? 

‘ A That's right. 

Q You ever tell an agent of the--more than one 
4 


agent at the same time-- 

. MR. SILETS: (Interposing) Your Honor, I am 

‘ going to object to this. It's obviously irrelevant to the 
issues. 

. THE COURT: Overrule the objection. 


9 BY MR. NEAL: 


| 10 Q Did you ever state to an FBI egent that you were 
W asked by the Defendant Hoffa to intercept and divulge to him 
12 telephonic communications? 
13 A I never said any such thing. 
14 Q I want to ask you specifically now, did you ever 
15 state~-- 
16 MR. SILETS: (Interposing) What is the date? 
17 MR. NEAL: I will get to that, 
18 MR. SILETS: Start with that and who was there, 
19 MR. NEAL: I will get to thet. 
20 MR, SILETS: Your Honor, I think Mr. Neal is 


going back to something that is ancient history. 
MR. NEAL: I want to point out-- 


THE WITNESS: (Interposing) And, your Honor, 


MR. NEAL: (Interposing) I think we are entitled 
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) . to show why he was under surveillance. 
= THE WITNESS: Your Honor, may I make a statement 
. here, explain what he has been reading there has been 
4 || adjudicated by a jury. 
. THs COURT: Just answer the questions. 
6 THE WITNESS: All right. . 


J BY MR. NEAL: 
a Q The question of whether you said this has not 


9 been adjudicated with a jury. 


| 10 A Evidently-- 
| WW MR. SCHIFFER: (Interposing) I object to thet 
| 9 12 statement. It certainly hes been adjudicated by a jury and 


13 {nsist there has been a finding of not guilty, respectfully 


14 maintain to your Honor that Mr, Neal has no right to go into 


15 this area any more, 
16 THE COURT: Overrule the objection. 


17 BY MR. NEAL: 


18 Q Do you know Johnny Dio? 

19 MR. SCHIFFER: Objected to, your Honor, Now 
20 he is trying to poison your Honor's mind, You see how 

21 devious the devious means are now right in the open by the 


government prosecutor? What has this to do with the issues 


before your Honor? I object to it. 


MR. NEAL: I withdraw the question. 


BY MR. NEAL: 


we 
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Q Were you interviewed on or about Februery 20, 
1957? 


MR. SILETS: Your Honor-- 

MR. NEAL: (Interposing) Strike that. 

MR, STLETS: What happened then I want to point 
out to Mr. Neal, he knows full well that even the statute 
of limitations has run. 

Now, this cannot have any bearing upon the issues 
here and it can have no significance or relevency at all. 

THE COURT: It seems to me, gentlemen, that I 
allowed pretty broad cross examination for the purpose of 
credibility on other witnesses and I see no reason why I 
shouldn't allow the same broad cross examination uere. 

MR.NMEAL: I don't want to take the Court's time. 
l think this is pertinent because their theory is that we 
surveilled Mr. Spindel in an effort to get surveillance on 
the defendants. 

THE COURT: Well, proceed. 

MR. NEAL: All right, sir. 

BY MR. NEAL: 
Q Were you interviewed by agents of the Federal 
Bureau of Investigation on or around February 1, February uy 


February 8 or February 11, Februery 15 and February 18th to 


20th, 1957? . May we tam 
MR, SCHIFFER: Objected to, your Honor, as being | 


Ww 
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= 
5) ' totally immaterial, incompetent and it certainly is inad- 
. 
2 missible in this case and I accuse the government now of 
3 using devious means to getting something into the record 


4 indirectly which they could not put in directly. 


5 THE GOURT: Overrule the objection. 
& MR, SILETS: Your Honor has pointed out that 
7 have gone into--apparently your Honor is saying I have gone 


8 into the credibility of witnesses but I have heard witnesses 


9 say time and time again they couldn't remember things that 


10 are eight or ten years &g0. 


WW Now, your Honor, I don't know how anybody can be 


12 expected to remember a thing that happened in 1957, and 


i 13 especially something that has no relevancy to the matters 
14 here at hand. 
15 THE COURT: Overrule the objection. 
16 THE WITNESS: Well, your Honor, may I have time 
17 to consult with my counsel before I answer these questions? 
18 THE COURT: Yes, if you want to talk. 


19 BY MR. NEAL: 
Q Who is your counsel, sir? 


MR. SCHIFFER: Jacaues Schiffer is his lawyer 


MR. NEAL: I see, 


MR. SCHIFFER: May we just go outside? May we 


just go outside for a moment? vine | oe ee 


. 
A. 
25 - 6 «|| Spindel - Cross | 91,8 
- P 
3 ; THE COURT: Yes. 
. (Thereupon, the witness and Mr, Schiffer left 
¥ the courtroom, ) . 
’ MARSHAL SERTEL: Let's be quiet in the court, 
° please, 
6 (Thereupon, the witness and Mr. Schiffer returned 
? into open court and the following further proceedings were 


8 had, to-wit:) 


9 BY MR, NEAL: 


10 Q All right, sir. 

W A I decline to answer that question and assert my 
4 12 privilege under the Fifth Amendment. 
13 Q What privilege, sir? 

14 A My constitutionel right not to be a witness 

15 against myself or tend to incriminate me. 

16 Q You decline to answer on the ground thet the 

17 answer -- 

18 MR. SCHIFFER: (Interposing) That has been the 

19 answer, I believe, | 

20 A That is my privilege and I am asserting the 


21 | privilege. 

MR, SCHIFFER: Just a minute. 

MR. NEAL: I am entitled to know. 

MR. SCHIFFER: I object to Mr. Neal repeating 


and regurgitating and making the statement. We want to save 
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the time of the Court. I think these are devious means on 


the part of Mr, Neal. 
MR. NEAL: I want the Court to understand why I 


am asking these questions, We instituted surveillance on 


this man for a reason, for a good reason, for information we 
had. 

MR. SILETS: Stete it. 

THE COURT: Let's proceed, 

MR. NEAL: You want me to stste the reason? 

THE COURT: No, let's proceed, 
BY MR. NEAL: 
Q Did you state to FBI agents in that interview 
at that time thet I mentioned to you, particularly FBI 
agents--United States Attorney John D,. Roder, in the presence 
of Special Agents Doyle and McShane, at Mr, Roder'ts specific 
request, and at that time did you state to those agents-- 

MR. SCHIFFER: (Interposing) May we have the 
date, please? 

MR. NEAL: February 1, 1957. "Spindel. You 


next saw Johnny Dio when he returned the $250 advanced to 


you,” 
MR. SCHIFFER: I object to reading into the 

record this kind of matter, your Honor, it's entirely 

immaterial, irrelevant and incompetent under any theory, 


THE COURT: Allow him to ask the question, 
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’ BY MR, NEAL: 


2 Q And you then told Dio that you had inspected 

3 Hoffa's telephone and found seven taps on them and was going be 

‘ to do a wire job for Hoffa, | | 

5 | MR. SCHIFFER: Objected to, your uonaes, the tory 

6 || question itself imputes illegality, the way \& just read thet 

7 question to him and I sey it's immaterial end incompetent. 

8 THE COURT: It would be admitted only on the 

9 issue of credibility. : 

10 BY MR. NEAL: 

1 Q That you arrived in Detroit, iiichigan, you were be | 


12 met at the airport by James R. Hoffa, who drove you to the 


13 Teamsters Union Building and introduced you to Collins, his 


14 assistant, 
15 THE COURT: Now, ask the question, 
| 16 BY MR. NEAL: 
17 Q Did you make that statement? 
i |} A I decline to enswer and assert my privilege under 


19 the Fifth Amendment. 


End Tk 2520 
Tk 26 fls. 
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MR. SILETS: Your Honor, it is fairly obvious 
that this gentleman is going to assert his privilege in this 
line of inquiry and I can't see any reason except to 
promulgate this among the press and if Mm Neal is looking 
for headlims that is probably a good way to get them. 

MR. NEAL: I'am not. I'm looking for a way to 
go home to my wife and children, as a matter of fact. 

BY MR. NEAL: 

Q I want to take the time, I will ask you, sir, if 
to every question I ask you with respect to the interviews 
you had with agents of the FBI in February 1953, would your 
answer be the same as you have just given? 

MR. SCHIFFER: Objection to that question. He 
can ask a specific question and he can get a specific answer 
but he is certainly precluded from putting that kind of 
blanket question in. 

THE COURT: Sustain the objection. 

MR. NEAL: I can't gatisfy Mr. Sehiffer and 
Mr. Silets both. 


MR. SILETS: Your Honor, that is the very vice 


of this, may it please the Court, Your Honor is permit ting 


this for the purpose of credibility and Mr. Neal is not 
inserting it for the purpose of credibility, 


THE COURT: Well, overrule the objection. 


BY MR. NEAL: 


19 
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Q All right, sir. Did you state this to those 
agents at that time, concerning the installation, the taps 
in the Teamsters Union Building, you discussed with Hoffa 
and Bert Brennan during the first trip, the installation of 
the microphone? 
MR. SCHIFFER: I object to it, Your Honor, right 
at this point, Your Honor, It is entirely immaterial. It 
is irrevelant. It is incompetent. It is inadmissible for 
any theory even to test the credibility at this point, Your 
Honor. It is so obvious on its face that I believe Mr. 
Neal should not be permitted to pursue this same thing again. 
THE COURT: Overrule the objection. 
BY MR. NEAL: 
Q During the first trip, the installation of micro- 
phones in Hoffa's office? 
THE COURT: Ask a question, Mr. Neal. 
BY MR. NEAL: 
Q I'm continuing the statement. Throughout the 


building, did you make that statement? 


A I decline to answer, 

Q On the grounds it might incriminate you? 

A I assert my privilege under the Fifth Amendment. 
Q What is that privilege, sir? 


MR, SCHIFFER: Objected to, Your Honor. I think 


the witness has already stated he understands it. 
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THE COURT: Sustained. 
BY MR. NEAL: 
Q Did you state then in the same interview with 
the same agents on your second trip of June 19, 1953 you 
installed the taps and showed Bert Brennan and James Hoffa 
how the installation worked and how your telephone micro- 
phones could be used as a tap; did you so state to the 
agents of the Federal Bureau of Investigation? 

MR. SILETS: Your Honor, may I be heard? Your 
Honor is receiving this for the purpose of ascertaining the 
credibility of the witness. The witness has already taken 
his privilege granted to him by the Constitution. 

THE COURT: Excuse me. Go ahead. 

MR. SILETS: The matters relating to this have 
suggestion and questions by Mr. Neal, Your Honor, Your Honor 
knows that man--, it is credibility as to Your Honor's 
opinion. We dontt have a jury here. Your Honor knows that 
the man is going to take his privilege as long as Mr,Neal 
persists in reading this. 

THE COURT: Mr. Silets, the only problem there is 
Mr. Schiffer, this witness' attorney, states that he objects 
to Mr. Neal asking if his response would be the same to thi 
line of inquiry and objected to that question being asked. 


Now, you on the other hand, object to him asking specific 


questions. In other words, Mr. Schiffer objects to him 
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asking general questions and you object to him asking 
specific questions. 

MR. SILETS: May I be heard, Your Honor? 

THE COURT: Yes, sir. 

MR. SILETS: The case authorities all stand for 
the proposition that an individual cannot properly invoke 
his privilege on a blanket question and Mr. Neal is asking 
him to invoke a privilege on a blanket question. 

THE @URT: Yes, that is the reason I sustained 
Mr. Schiffer's objection. 

MR. SILETS: Now, Your Honor, the record should 
also be very clear that the charges that arose out of these 
purported allegations all of these people were vindicated. 
They were found not guilty. Especially as to Mr. Hoffa. 


Mentioning the name of Hoffa and Brennan. Wow if Your Honor 


See, a a eS ee : 
Be pore =A eal Ro ee ek = ; Toa : 


please, I suggest to the Court Mr. Neal is not injecting a 
this for the purpose of testing the credibility of the 
witness because the Court can ascertain for itself, can make E 
its own decision as to the terms of credibility. He is a 


doing it precisely for the one reason of making a grandstand | | 


play for the press. 


MR. NEAL: Your Honor, I pointed out we started 


to surveil this man and the Court,everybody is entitled to 
know why we started surveilling this man, 


THE COURT: Overrule the objection. 
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3 MR. BRANSTETTER: May it please the Court, I might 
save time here, I don't understand what the question of 


: credibility is involved. It must be prior inconsistent 


' statements. Must be something that goes to test his 
5 | credibility. This in no manner can test credibility by the 
6 very statements themselves, I know of no theory of evidence. 
7 There is no conviction. There is no allegation of conviction. 
8 There is no moral terpitude or alleged anything under the 
9 rules of evidence that would test credibility. 
10 MR. NEAL: May I continue, Your Honor? 
W THE COURT: <All right. Mr. Reporter, would you 
9 12 go back and read the last question and answer? 
13 (Thereupon, the reporter read back as follows:) ‘ 
14 "Question: Did you state then in the same F 
15 interview with the same agents on your second trip of June F 


16 19, 1953 you installed the taps and showed Bert Brennan and 
17 James Hoffa how the installation worked and how your 


18 telephone microphone could be used as a tap; did you so state me 


to the agents of the Federal Bureau of Investigation?” 


BY MR. NEAL: 


Your answer? 


Q 


A I decline to answer and take my privilege under 
the Fifth Amendment. 


Q Now, you said that Mr. Schiffer told you to 


come to Chattanooga or asked you to come to Chattanooga. Is 
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J ' that right? 
* A That's correct. 
’ Q And you went to Nashville? 
‘ A Yes. 
’ Q Why did you go to Nashville? 
é i A Wéll, I had stopped down to visit another 
7 gentleman and he called in a reservation for American 
8 | Airlines and said it was a fast electra direct to Nashviile 
9 and in fact he was going down himself. 
1 | Q Who was that gentleman? 
WW A Mr. Konowe. 
- Q Who is Joseph Konowe? 
13 A Joseph Konowe? 
14 Q Joseph Konowe. 
15 A (Spelling) K-o-n-o-w-e. 
16 Q So, you just rode to Nashville to ride with him, 
7 is that the only reason you went to Nashville? 
18 A Yes, gir. p 
19 Pardon me. te 
20 That is the only reason, 7" 
21 Did you see anyone in Nashville? 


Did I see anyone? 


Did you visit anyone? 


ies 
td 


I talked to a few people in Nashville. 


oS QD + & PF PO 


Who? 


ae ee ET My 
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T talked to Mr. Konowe and there were two 


2 gentlemen here who were bringing him to Chattanooga. I 


3 talked to the Avis Car Rental later. 


4 Q All right. By the way, you rented a car from 
5 Avis Car, didn't you? 
6 A Yes, I did. 
7 Q And you drove it to Chattanooga? 
# A That's correct. 
9 Q You rented the car in Nashville and drove it to 
10 Chattanooga? 
1 A Yes, sir. 
% 12 Q Did yu turn it in down here? 
| 4 A Yes, sir. 
14 Q How did you charge the bill, to Mr. Schiffer? 
15 A No. No. 
16 Q How did you clarge it? 
17 A I gave one of the gentlemen upstairs the cash to 
18 pay for my car. 
' 19 Q How did you charge the bill? 
4 20 || A I didn't charge the bill. I didn't go to Avis 


myself. 


I sent somebody. 


Q 


A 
Q 
A 


Pardon me? 
I didn't go to Avis myself, I sent someone. 
You did not charge the bill? 


No. When I picked up the car in Nashville I 


oo 
ay 
eo ‘ 
oh, 
oars 
Be 
bare 
a 
r 


End 26 
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put a $50.00 deposit cash deposit down, 


Q Yes. 


A And the other day last week I believe it was I 


sent someone down to pay it for me and I gave them the cash. 


re 
a) 
en nite te 
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Q IT see, you didn't charge it to the Teamsters? 
No, I didn't, 


Pardon me? 


& 


> 


I didn't, 
Q Was it charged to the Teamsters? 
& 


Not that I know of, I have e paid receipt for 


Q All right, now, I want to ask you a couple of 
questions and I just want to ask you without going into the 
contents; are there pages in that second folded sealed 
envelope? Pages? 

A It says 29 sheets handwritten, 

Q Twenty-nine sheets handwritten? 

A Yes, sir. 

Q All right, sir, Were you interviewed by a Mr, 
Brad Carlisle on or about February 16, 196)? 

A Brad Carlisle? 

Q Mr. Brad Carlisle? Do you know Mr. Brad Carlisle 
A Is he the Chicago columnist? 

Q No, Mr. Carlisle in the court, would you stand 
up, Mr. Carlisle? 
(Gentleman standing.) 
Were you interviewed by that gentleman on or 
around February 16, 196)? 


A I have seen him, 


iN 
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' Q Were you interviewed by him? 

. A I don't recall now whether I was or not. 

° Q Pardon me? | 
. A I don't recall whether I was or wasn't, 

. Q You don't recall? 

6 A No. 

. Q You don't deny it, do you? 

8 A I don't kmow. I have talked to a lot of newspape 

9 men here. 

10 Q Let me--maybe I can refresh your recollection, 


WW did you say that, "I can pick up all of the government 
- 12 messages easily within a radius of 50 miles. I don't even 
13 have to leave the hotel.” 


That probably would be true. That would be a 


cst 
be 
> 


15 statement made by myself, it could be picked up for 50 miles. 
16 Q Did you make the statement? 
17 A I did. Made it to every other reporter here 


18 when they asked me about it. 


19 Q Was one of them Mr. Carlisle? 
20 A I only know one reporter by sight other than-- a 

ei 
21 that gentleman, 


Q "This subpoena doesn't worry me. I have got = 


22 

24 plenty of them, I have got a wall of them in my office." 
tA A I have had subpoenas, Di: 
25 


Q Well, I am asking you, did you make the statement 


19 
20 
End Tk 26/21 
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A That must have been prior to February the 10th 

or directly following it when you were trying to serve me 
with a subpoena and I sent you ae telegram advising you that 

I would be glad to pick up the subpoena Monday morning. 

Q It was after, by the way, you had picked up these 


radio communications on Exhibit No. 29, isn't that correct? 


A Yes, sir. 

Q That you had made the statement? 

A Yes. 

Q And did you say at that time they are not going 


to stop me right now. I am going to New York and bring back 


some more equipment? 


A I might have said that. 

Q Did you say it or didn't you say it? 

A I believe I might have, I don't recall. 

Q All right, sir. And at that time did you have 


that envelope,sealed envelope with you when you were making 
these statements? 
& I don't know. No, I don't think that was written 


at this time. I'm not sure, there is no date on it. 


A 
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'@ 3 Q Didn't you? 
2 A There's no date on it, 
3 @) Pardon me? ‘ 
4 A There's no date on it, 
5 Q Didn't you at this time tap an envelope, a large 


6 manila envelope, and say, "Right here is 29 pages, more 

7 pages of notes I made about their messages"? 

8 MR, SCHIFFER: Objected to, your Honor. At this 
9 time I'd like to ask a preliminary question of this witness 
10 as to whether he spoke with Mr. Brad Carlisle, Mr. Brad 

" Carlisle didn't pat the back of his pocket and say, "I have 


12 || got something here for you"? 


13 THE COURT: Overruled. Overrule the objection, 


14 BY MR. NEAL: 


15 Q Did you make that statement, sir? 
16 A I might have, I don't recall. 
7 Q Well, did you or didn't you? Oh, you don't 


4 9 || A I don't recall. . 
i : 40 Q You could have made it then? 
nf 21 A Could have. 


Q All right, sir. To refresh your recollection, 


to tell you February 17th, 1964, in a news story in the 


22 
23 
244 || Nashville Banner appearing under the byline of Brad Carlisle 
25 


that those statements are attributed to you? 


WA 
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a rH A Well, I have talked to a lot of reporters and I 
2 recognize the gentleman, having seen him, but I don't recall’ 
3 || having the conversation. 
4} Q But you don't deny that you said that, that right 
5 in here is 29 more pages of notes I made about their messages? 
6 Do you deny making that statement? 
7 A. No, I have told several people that I have a 
8 secret report that is sealed, 29 more pages, 
9 Q Twenty-nine more pages of --~ 
10 | A (Interposing) Handwritten transcript. 
mW 1 Q Of notes you made about their messages? You have ) 
3 12 || used the words “their messages" too, haven't you? | 
13 A I don't remember if I used the words "their | 


14 || messages." I say I have 29 sheets of handwritten transcripts,! 
15 period. 

1% | Q As a matter of fact, you have said outside of this 
7 courtroom before this that you, that you had notes made from 


18 interceptions of radio communications between FBI agents? 


2 
» 


Yes, I filed my affidavit with the Court. The 
20 reporters asked me and I said I had, as I stated in my 


21 affidavit, that I had intercepted radio communications of 


22 federal agents. This was no secret. I filed it with the 
23 Court. 

24 Q You said it outside of this court, haven't you? 
a5 A After my filing, yes. 
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1} Q Either before or after? 
2 A I don't recall saying it because I have been 
3 j| in my hotel room until the morning I walked over and filed 


4 this document, so it covldn't have been before February 10th. 


85 || I came here the morning of February 10th to pick up my 

& subpoena and at which time I filed the original, which is 

7 || your Exhibit No. 249, which is my Exhibit "A" to my affidavit. 
8 Q Yes. All right, sir. Aside from 249, with 

9 respect to the other sealed document, haven't you told people 
10 that that contrins more notes of intercepted radio communica- 


W tions between FBI agents, without going into the contents, 


eee 
tre RA es c 
wih 


12 you have said this contains -- 


3 1 A (Interposing) I have additional radio intercepted be 

a 
14 || messages, yes, sir. a 
i i 9 You have said that? Ee 
6 | A Yes. a 
7 ) To people outside of this court? E. 
wiHia Yes. ; 
si Q And you have pointed to that package right 


aa there? 


a1) A I don't know. I have carried this over to the 3 
eo Court on several occasions in preparation to submitting it 4a 
23 || to the Court. 4 
24 Q All right. And you pointed to that when you made 

38 those statements? 


YW 
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1 | A I don't know if I pointed. 

2 1 Q Well, do you deny pointing to it? 

3 A I don't deny having it. 

4 1 Q All right, fine. Now, sir, did you call Mr. -- 
5 well, on that, just a moment -- to whom did you make those 


6 statements like that? 
7 A You mean that I have an additional -- 
a Q (Interposing) You have additional notes of 
9 || intercepted radio communications of FBI agents. 
10 A I have made it to Mr. Schiffer and I have made 
ih it to other people of the staff that I had prepared the 
a Wz additional transcripts. 
13 Q All right, sir. Have you ever read Section 605 
14 of the Communications Act? 
15 A Yes. 
6 || Q And did you know that it was a federal offense 
7 to intercept radio communications of federal -- 
18 MR. SCHIFFER: (Interposing) Objected to, your 
19 Honor, because that's not a true statement of the law and 
20 || this man has not been qualified as an expert on the law. 
21 THE COURT: Sustain the objection, 
BY MR, NEAL: 
Q | You have divulged the existence of the notes, have 


you not? 


| A 


wy 
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MR. SCHIFFER: (Interposing) May we have the 
witness explained what Mr. Neal means by "divulge" since it’s 
a very technical term used in the statute? 

MR. NEAL: I withdraw it. 
BY MR. NEAL: 
Q But you have made the statement to Mr. Schiffer, 
for example, that you have 29 more pages of notes of inter- 
cepted radio communications? 
A I stated in the original statement to Mr. Schiffer 
that my findings were positive, I made these up, I told him 
that I have a sealed report. I don't ~- I never marked this 
as to the contents. May I have the envelope, please, the 
original one that this came in that was not marked as to 
pages but the second envelope? I did mark that there are 29 
sheets, handwritten, 
Q Yes. But I want to know to whom you made -- now, 
forget about your first one, I am not asking about that, I 
am asking about the second one. 

THE COURT: Identify it b' number so we will 
know for the record. 

MR. DALE: 248, your Honor. 

THE WITNESS: No, this is 244, is what he is 
referring to. 

THE COURT: All right. 


BY MR. NEAL: 
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1 |} Q 244. 244 is the sealed envelope that says on 


2 the outside "29 pages." May I see it, please. 


$ A Yes. 
4 | Q I am referring to Exhibit 244 now and it says 
5 “Bernard Spindel, 29 sheets handwritten.” 
& A That's right. 
7 Q To whom did you say, "I have got 29 more pages 
8 of notes of intercepted radio communications between FSI 
| 9 agents"? 
10 | MR, SCHIFFER: I object to the form of the question. 
W This witness has not said he said that exactly to anybody 
9 12 || the way Mr. Neal now paraphrases it, He has never made that 
43 statement. 
14 THE COURT: Overrule the objection. 
15 A I don't recall having said it to anybody specificall- 


16 |} ly in the terms that you put it. 


‘i ? Mz. Spindel, you just testified that you said 

: 18 it to several people. L 
19 MR, SCHIFFER: He did not so testify and I E 

ES 

Er 


20 object to that kind of a wrong paraphrasing. 


21 BY MR, NEAL: 


" 2 || 0 You said Mr, Schiffer, you said it to Mr. -- a 
: | | 23 || other people. 4 
ia ae ie 
Bi {9 ¥ “= 

| 24 wy MR. SCHIFFER: He did not say that he said it “a 
a | 
25 || to Schiffer or anybody else. He is misconstruing and 
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deliberately misconstruing what the record shows, 

THE WITNESS: In view of the line of questioning, 
your Honor, it is quite obvious what he is attempting to do 
and he has told the press and he has told other people that 
he is determined to get me on violation of 605. 

In view of that any further questions I will 
take my privilege under the Constitution and the Fifth 
Amendment since it's quite obvious =-- 

MR. NEAL: (Interposing) You are going to have 
to take it, Mr. Spindel. 

MR. SCHIFFER: Objected to. Who is he to 
threaten a witness? 

MR. BERKE: I think =-- 


THE COURT: (Interposing) Now, let's -- 


MR. NEAL: (Interposing) I apologize, I 
apologize to the Court. 
MR, BERKE: You are not that tough. 


MR, NEAL: I apologize to the Court. 


Q Mr. Spindel, to whom did you say, "I have got -- 


MR, SCHIFFER: (Interposing) I‘’d like the record 


to indicate when Mr. Neal made the statement he did he waiked 
towards the witness in a threatening manner. I'd like that 
reflected on this record. 


THE COURT: Well, yes, a number of counsel were 
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1 on their feet walking. 
2 MR. SCHIFFER: Mr. Neal was deliberately walking 
3 || toward the witness in a threatening manner and using his 
4 || right hand and pointing it deliberately at this witness in 
5 a tone of defiance against this witness and threatened him. 
& THE COURT: Proceed. 
7 || BY MR. NEAL: 
8 | Q I will ask you a few more preliminary. Who told 
9 you that I said I was determined to indict you now? Just 


10 tell me who. 


W A I decline to answer and assert my privilege 
: 9 12 || under the Fifth Amendment. | 
13 MR. NEAL: Then I move that his remarks that I | 


14 said that be stricken, your Honor. He can't say that and 
15 then decline to make the answer. 

16 THE WITNESS: You seem to have been able to say 
7 anything and it's not stricken. 

18 MR. NEAL: Your Honor, he is not entitled to 


19 a privilege on that question. He raised it and I want to 


ea find out who I made that statement to. 


at MR, SCHIFFER: The witness has already stood on 
a2 | his constitutional rights and I believe that with the 

( 9 23 attitude of Mr. Neal as a government prosecutor here and this 
24 threatening, defiant manner with this witness, this witness 
25 | has a right to take the Fifth Amendment. He needs some pro- 


me 
ie RE } 
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1 tection against Mr. Neal. 
2 MR, NEAL: May I say to the Court that I have 


a never made that statement in my life and I want to know who 

4 he is quoting when he says that and he has opened it up, 

4 your Honor. He has no right to take a Fifth Amendment 

6 privilege. 

7 MR. SCHIPFER: He hasn't opened anything up, your 
aR Honor. May we proceed? 


9 THE COURT: Gentlemen, how is that in any way 


a 
. % 


10 || related to anything that could be a self-jncriminating questio 


" Well, I will sustain the objection. 
: > 12 MR. NEAL: Then if he is going to claim his 


13 privilege on the statement he made that f had said something, 


14 || your Honor, I move that his remark be stricken fram the 


15 record. He can't make the statement and then prevent me 
16 | from cross examining him on it. 
7 THE COURT: All right. Then strike that from the 
18 record. 
” MR. NEAL: All right. 3 
20 || BY MR. NEAL: b 
21 Q fo whom did you make the statement that this 4 
22 || Exhibit 244 contains 29 pages of notes of intercepted radio a 
' : a8 communications? 4 
a (‘® 4 
| 24 MR. SCHIFFER: I object to the form of that | 
: 25 guestion. There is no such thing in this record. This 
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witness never testified to that the way Mr. Neal is now 
attempting to repeat. 

THE COURT: Overrule the objection. 
A IT deciine to answer and assert my privilege under 
the Fifth Amendment. 
Q Name me the person to whom you made that state- 


ment. 


re 
ct 
; 


MR. SCHIFFER: I object to that question wi 
the insinuation that such a statement had ever been made by 
this witness. 

THE COURT: Overrule the objection. 

A T decline to answer and assert my privilege 
under the Fifth Amendment. 

Q Where did you make the statement, where were you 
when you made the statement? 

MR. SCHIFFER: I object to that because there is 
no such inference in the record that he ever made such a 
statement, your Honor. 

THE COURT: Overrule the objection. 

A I decline to answer and assert my privilege under 


the Fifth Amendment. 


Q Mr. Spindel, you came down here saying you were 
an aide to the Court and you want to help the Court. Is this 
the way you want to help the Court? 


MR. SCHIFFER: Object to the form of that 
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question, I believe it's argumentative. 

THE COURT: Sustain the objection. 

MR, NEAL: All right, sir. 


BY MR. NEAL: 


ee a Pe oe ian «Sew . on deo as a ry 
0) Did you make that statement in tne courthouse? 
MR, SCSIFFPER: Objected tt’; ‘your Bonoz, the 


form, no such thing is in this record as having been made 
by this witness. 
THE COURT: Overrule the objection. 
A I decline to answer and assert my privilege 
under the Fifth Amendment. 
Q Did you make that statement at the Patten Hotel? 
MR, SCHIFFER: Same objection, your Honor. Mr. 
Neal now persists in making a travesty of his questioning of 
this witness and I object to it. 
THE COURT: Overrule the objection. 
A t decline to answer and assert my privilege under 


the Fifth Amendment. 


Q Now, Mr. Spindel, do you know Special Agent Hynes 
H. Izell of the New York office of the Federal Bureau of 
Investigation? | 

A I decline to -- 


MR. SCHIFFER: (Interposing) Same objection, 
unless there is some materiality to the issue before this 


Court. 
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MR, NEAL: I will make it material in just a 
moment . 

A I decline to answer and assert my privilege 
under the Fifth Amendment. 

MR, NEAL: Your Honor, he took tne stand. He 
can't do this unless his whole testimony be stricken. 

THE COURT: How can that be related to anything 
self-incriminating? £ 

MR. SCHIFFER: For this reason, your Honor, if -- 
I think I should address the Court without the presence of 
the witness. 

TIE COURT: All right. You may step out. 

(Thereupon, the witness was temporarily excluded 
from the courtroom.) 

MR. SCHIFFER: If the Court please, Mr. Neal has 
proceeded time and again to inquire of this witness about 
February 1, 4, 8, ll, 15, 18, 20 of 1957. He attempted to 
lay a groundwork here with events which have transpired on 
this record and with which your Honor is well acquainted. 
Now if he wants to bring in statements he may have made or 
any conversations he may have had with an FBI agent, and, 


your Honor, the witness certainly is in a position to judge 


for himself and should be accorded the privilege as to any 
conversations he had anywhere with any FBI agent, he certainly} 


has the right to take his protection of the Constitution. 


vA 
27-13 


Spindel -— Cross 9174 

THE COURT: Well, the Court has to be able to 
form some opinion whether there is any basis for taking the 
Fifth Amendment. What was the last question asked, Mr. Neal? 

MR. NEAL: I asked if he knew Special Agent Hynes 
H. Izell of the New York office. 

THE COURT: How could that possibly be self- 
incriminating? 

MR. SILETS: May I be heard? 

MR. SCHIFFER: Because it's opening the door, 
your Honor, as I understand the line of the cases on the 
Fifth Amendment that if the witness in being inquired of in 
the first instance opens the door by answering yes or no, 
whatever the answer might be insofar as the first question 
on that line of inguiry is concerned, he then opens the door 
and waives his rights under the Fifth. He must assert them 
the first time the first question is put to him. 

THE COURT: All right. Well, I will allow him 
to take the -- exercise his constitutional right if he elects 
to do so. 

MR. NEAL: Your Honor, this is a matter that 
is material. This is not a 1953 conversation, I am talking 
about a conversation that took place on February 16th, 1964, 
this is material. 


THE COURT: You may ask the question but I will 


allow the witness to exercise his constitutional rights in 


\ 
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that respect. Let's have the witness return. 

MR. NEAL: Well, your Honor, I certainly want to 
abide by your Honor's ruling, but I would point out that is 
limiting us to taking whatever he says on direct without 
cross examination. 

MR. SCHIFFER: Mr. Neal himself has already 
threatened the witness. He has put him on notice, read him 
from the statute, Section 605 of the Communication Act, which 
itself carries a criminal penalty. He himseif has forewarned 
the witness and certainly the witness has a right to protect 
himself. 

MR. NEAL: I have never in my life, your Honor, 
threatened anyone with indictment anywhere at any time. 

THE COURT: Well, let's proceed. I will allow 
him to exercise it until I can see what the line of inquiry 


is, at any rate. 


(Thereupon, the witness returned to the witness 


chair.) 


\ 
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(Thereupon, the witness Spindel returned to the 
witness stand and the following proceedings were had, to-wit: 

MR. SCHIFFER: Your Honor, with the permission 
of the Court, may Mr. Parks be excused? He has another 
sinus attack and I will waive his appearance until that is 
over. 

THE COURT: If he desires voluntarily to abstain 
himself from the courtroom-- 

MR. SCHIFFER: (Interposing) He does, Your Honor, 
because of this, he will go to the rest room and maybe reliev 
the tengion on his--, thank you, Your Honor. 


BY MR. NEAL: 


Q Mr, Spindel, did you talk to anyone outside now? 
A No. 
Q My question was, do you know special agent Hynes 


H. Izell, of the New York office of the Federal Bureau of 
Investigation? 
A I assert my privilege under the Fifth Amendment. 
Q Did you have occasion to talk to Mr. Hynes H. 
Izell on February 16, 196? 

MR. SCHIFFER: We object to it. Same question, 
Your Honor, for the same reason. 

MR. SILETS: Can you state the time and place, 


Mr. Neal, who else was present, before you ask the question? 


BY MR. NEAL: 
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Q Over the telephone about noon? 

MR. SCHIFFER: Same objection. 

THE COURT: Overrule the objection, 

THE WITNESS: I decline to mswer and assert my 
privilege under the Fifth Amendment. 

MR. NEAL: I respectfully urge the Court to direc 
the witness to answer. 

THE COURT: Well, I'm unable to determine as yet. 
Proceed. I'm unable to determine whether could or could not 
be incriminating. I am unable to determine on the record as 
it now stands. 
BY MR. NEAL: 
Q Did you call him up yourseif? 

MR. SCHIFFER: Objected to. 

MR. NEAL: You made the call? He didn't call you?’ 

MR. SCHIFFER: Objected to, Your Honor. Same 
grounds. 

THE COURT: Overruled, 

THE WITNESS: I decline toanswer and assert my 


privilege under the Fifth Amendment. 


BY MR. NEAL: 
Q And didn't you have a conversation voluntarily 
with him at that time after you had placed the call? a 


MR. SCHIFFER: Objected to, Your Honor. Same 


ground. : : | _ | 
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THE COURT: Overruled. 


THE WITNESS: i decline tomswer and assert the 

privilege I have under the Fifth Amendment. 

BY MR. NEAL: 

Q And @idntt you state there at that time that 
you were flying back to Chattanooga that afternoon? 

MR. SCHIFFER: Same objection, Your Honor, and 
I further object, Your Honor, if the Court pleesse, that Mr. 
Neal already knows that with reference to that conversation 
this witness is asserting his rights. Now, since he is 
going into an area which relates to any pessible violatimof 
Section 605, which Mr. Neal himself is asserting for the 
record this witness certainly has a right to assert his 
privilege and-- 

THE COURT: (Interposing) Yes, he can assert 
any privilege but overrule the objection to the question 
being asked. 

MR. SCHIFFER: My objection was simply this, Judge, 
Mr, Neal knowing the position of the witness attempts to 
read into the record a purported conversation which I think 


he is precluded from doing. He is putting in evidence when 


this witness has already indicated what his position is. 


THE COURT: Overrule the objection. 


BY MR. NEAL: 


Q Did you state at that time that you were returnt 
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to Chattanooga that afternoon? 


A I decline to answer and assert my privilege vader 
the Fifth Amendment. 

Q You have forgotten that you are an officer of 
the Court? Came down here as an officer of the Court, 


didn't you? 


~~ 


MR. SCHIFFER: Objected to, Your Honor. 


Argumentative. 


THE COURT: Sustain the objectm. 
BY MR. NEAL: 
Q Did you say at that time, did you brag to that 


agent at that time that you had intercepted Federal Bureau 


of Investigation radio communications? 
A I decline-- 

MR. SCHIFFER: Objected to, Same grounds, Your 
Honor. 


THE WITNESS: I decline to answer and assert my 


privilege under the Fifth Amendment. 


MR. NEAL: What was your purpose in making that 


MR. SCHIFFER: Objected to. Mr. Neal wants to 
run up a box score how many times this witness is taking 
his privilege, if he wants to spend the rest of the 


afternoon, Your Honor, and waste the Court's time, I suppose 


we will have to abide by it. 


End 28 
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MR. NEAL: I will be through shortly. 
THE COURT: Overrule the objection. 
THE WITNESS: I decline to answer and assert my 


privilege under the Fifth Amendment. 


A. 
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Q And did you state at that time that the governmen 
is in for a rude awakening when you return to Chattanooga? 

MR. SCHIFFER: Objected to, Your Honor, same 
grounds. 


THE COURT: Overruled. 


THE WITNESS: I respectfully decline to answer and 

assert my privilege. 

BY MR. NEAL: 

Q Now, Mr. Spindel, did you discuss these notes 
with Mr. Schiffer? 

MR. SCHIFFER: May we have what notes Mr. Neal 
is referring to? There are a great many notes in the 
record. 

BY MR. NEAL: 
Q Well, let's say those notes in front of you, 


Defendant's Exhibit No. 29. 


A Did I discuss it at any time? 
Q Yes. 
A I discussed it after it had been put in to public 


the fact remains at that time I didn't even have a copy. 
After I sealed it I had no copy and after the Court opened 


it and made it public, I received a copy of this. 


Q You say you typed pages yourself? 
A Yes. 
Q All by yourself? 


A 
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ry A That's correct. 

a Q All right, sir. Did you discuas, did you have 

3 occasion to talk to Mr. Schiffer after he came back from ae 
a conference in chambers abcut these notes? 

5 MR. SCHIFFER: May we have the time and place, 


& fix the date? 


7 MR. NEAL: Well, the record shows. 
a MR. SCHIFFER: Let's have the time. This witness 
9 doesn't know. Let's advise him, too. 


10 BY MR. NEAL: 


WW Q After the Court, as you say, it is your - 
9 12 characterization, not mine, had opened the envelope, did | 

13 you have a discussion with Mr. Schiffer about the notes? 

14 A Oh, I talked to him after I received a copy of 

15 it, yes. 

16 Q Did he tell you that he refused to answer when i 

17 asked in chambers if he had seen the notes? | 

18 MR. SCHIFFER: Objected to, Your Honor. I move [ 

19 that that be stricken. This is highly improper and again a 
7 ) ea 
4 90 || Mr. Neal partakes of devious means of securing evidence which 4 a 
q 21 he can't put in in the first instance. a 
“ 22 THE COURT: Systain the objection to the question. i 
; 9 a3 || BY MR, NEAL: 
q 24 Q All right, just tell me, Mr. Schiffer told you 

25 to come down here and conduct counter-surveillance, something 


A j 
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1 Like that? 

2 | MR. SCHIFFER: Objected to. That ie not the 

3 purpose which the witness mentioned. He never said anything © 
a 4 about counter-surveillance. The record indicetes wheat his 

5 true purpose was and Mr, Neal is mis-atattiag the testimony 

& of this witness. 

7 THE COURT: Overrule the objection. 

8 THE WITNESS: Would you repeat the question? 


y BY MR. NEAL: 


10 Q What did he tell you he wanted you to come down 
1 for? 
2 12 A To determine if there was any surveillance whet he 


13 electronic or physical of the defendants, their staff, or 


14 their attorneys. t 
b 
15 Now, in substance that was all that was said? : 
: 16 More or less, yes, sir. [. 
: 17 Did you, when did you next talk & him? E 


I talked to him here in Chattanooga. 
Yes. All right, when? 

Monday evening. 

Monday evening? 

Yes. 


That was before you got these notes, wasn't it? 


f 


Yes. 


3 
bp &® © © & © F&F & BF 


Before you intercepted the radio communications? 


AC 
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ae 
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A Yes. 
Q What did he tell you at that time? What did you 


discuss at that time? 
A I just told him that I was working on a physical 


inspection of the rooms. 


Q That is all? 

A That is all,I had nothing to report. 

Q Did you discuss radio communications at all’ 
A No. 

Q All right. When was your next discussion with 
him? 

A I believe it was Tuesday or Wednesday evening 


I confirmed to him that my inspection was positive as far as 
a surveillance was concerned. 
Q All right. You say and all you said was just 


positive. 


A That's correct. 

Q Didn't say anything else? 

A No. 

Q You didn't describe how you determined it was 


positive. 


L did not. 


didn!t tell him what means you had used at 


I didn't tell him anything. 


\ 
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we 7 You didn't show him any equipment? 
mi of No. 
° Q You just said, Mr. Schiffer, positive, or the || 
results are positive. 
A T have positive indication of survelllance.period, 
6 || That is all I said. 
ri That is all you said? 
8 A That's right. 
9 | Q Did you tell him you had a trangeript? 
mo} A No. 
a | You didn't say you had a transcript? 
re 2 A No. At that time I did not say anything. 
3 | Q When did you ever say to him that you had a 


15 A I told him that I had made arrangements arid 

16 recorded some of these and that I wouldmake transcripts and 
7 geal them in an envelope and I would make it available to 

18 the Court. 

19 Q Would you read that last statement back, Mr. 

20 Reporter? 

21 (Thereupon, the reporter read back as follows: ) 
22 "Answer: I told him that I had made arrangements 
23 and recorded some of these and that I would make transcripts 


and seal them in an envelope and I would make it available 


25 to the Court." 
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Q Said you had made arrangements and recorded some 
of theses did you have them there? 

A No. No. No. Now, you are going way out on 
els Limb. If you want me to pick my words, I wlll very 
carefully choose them. The transcripts happen to be in 
front of me and I am referring to these because they are in 
front of me. I told him just prior to the time I began to 
transcribe these that I had positive information. I had 
made arrangements for recordings. I am taking the time and 
trouble to transcribe them. And that I will seal them and 
I need to present this to the Court with an affidavit, period. 
Q What did you tell him you were going to make a 
transcript of? 

A I told him that I had made recordings of 
communications. Now, this was not done until I believe it 
was Saturday before. 

Q You did tell him that you had made recordings 
of communications? 

A I said that I had made some recordings, yes, I 
did not go into any detail.as to what they were. 

Q “ Right. But you did say you had made recordings o 


some commurdcations? 


Yes. 
Pardon me. 


Yes. 
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1 Q You told that to Mr. Schiffer before you 


a transcribed them and submitted them to the Court? 
3 A Well, now, you are putting the time. I've been 4 
4 sitting here weeks now and the exact date I don't know, but I] 
5 did just prior to sealing them and putting them in an 
6 envelope for the Court I did mention that I had Uriformet ion 
7 here which was a positive indication of surveillance. I 

8 don't recall going into any detail on the matter whatsoever. 
a Q Did you tell him these communications of which 


10 you had recordings were-- 


m |} A (Interposing) I didn't specify that they were 
9 12 || communications. 
13 Q You just said you did. 
14 A I said I made recordings. ; 
15 Q All right, would you read back, Mr. Reporter, 


16 would you read back what the witness last statement was? 


7 (Thereupon, the reporter seed beck as follows: ) 
18 "Question: What did you tell him you were 

19 going to make a transcript of? 

20 "Answer: I told him that I had made recordings o 
21 communications. Now, this was not done until I believe it 
was Saturday before. 


"Question: You did tell him that you had made 


recordings of communications? 


"Answer: I said that I had made some recordings, 


— 
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D> 1 Q You told that to Mr. Schiffer before you 
= transcribed them and submitted them to the Court? 
Bre Nt | . . 
2 | 3 A | Well, now, you are putting the time. I've been | 


4 || sitting here weeks now and the exact date I don't know, but Ie 
5 did just prior to sealing them and putting them in an : 
6 || envelope for the Court I did mention that I had tibiient ton 
7 here which was a positive indication of surveillance. I 

8 don't recall going into any detail on the matter whatsoever. 
9 Q Did you tell him these communications of which 


10 you had recordings were-- 


Ww | A (Interposing) I didn't specify that they were 
: 2 12 communications. 

13 Q You just said you did. 

14 A I said I made recordings. 

15 Q All right, would you read back, Mr. Reporter, 


16 would you read back what the witness! last statement was? 


7 (Thereupon, the reporter read back as follows:) 
a } 18 "Question: What did you tell him you were 

19 || going to make a transcript of? 

20 "Answer: I told him that I had made recordings o 
21 communications. Now, this was not done until I believe it 

22 was Saturday before. 

23 "Question: You did tell him that you had made 

24 recordings of communications? 
25 


"Angwer: I said that I had made some recordings, | 


| \W 
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' yes, I did not go into any detail as to what they were. 


a "Question: Right. But you did say you had made 


3 || recordings of some communications? 


4 "Answer: Yes. 

5 "Questim: Pardoh me. 

6 "Answer: Yes. 

7 "Question: You told that to Mr. Schiffer before 


8 you transcribed them and submitted them to the Court? 

9 "Answer: Well, now, you are putting the time. 

10 I've been sitting here weeks now and the exact date I don't 

1 know, but I did just prior to sealing thenand putting them 

12 in an envelope for the Court I did mention that I had 

13 information here which was a positive indication of 

14 surveillance. I don't recall going into any detail on the 

15 matter whatsoever. 

16 "Question: Did you tell him these communications 

17 of which you had recordings were-- 

18 | tAngwer: (Interposing) I didn't specify that 

19 they were communications. 

20 “Qyestion: You just said you did. 

21 "Answer: I said I made recordings." = 
BY MR. NEAL: 


Q Do you want to change that answer? 


22 
23 

| a || A No, sir. 
25 MR. SILETS: Can we fix a time, my understanding | 
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ts he didn't understand whether they were before or after 
the matters were promulgated and made public, Mr, Neal is 
trying to confuse the witness. Trying to make a record 
for something else for some other matter here, why doesn't 
he try to fix the time of these conversations? 

THE COURT: Overrule the objection. 

THE WITNESS: In view of pur attitude and type 
of questioning, I'm going to assert my privilege again. 

THE COURT: Now, gentlemen, how is it this 
witness! testimony going to remain in the record in any 
respect? 

THE WITNESS: Yow Honor, may I confer with my 
counsel on this, Your Honor? 

THE COURT: Yes, sir. 

(Witness excluded from the courtroom.) 

WR. BERKE: May I suggest if Your Honor please, 
a recess? It is about that time anyway? 

THE COURT: All right, let's take a recess at 
this time. 


(Thereupon, at 3:15 o'clock p. m. court was in 


recess.) ie 


nent ern 
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THE COURT: Are we ready to proceed? Let's 


proceed. 


BY MR. NEAL: 


Q Do you remember the question, Mr. Spindel? 
A No, I don't. May I have it read? 
Q Well, you testified thet you told, before you 


typed these up, you told Mr. Schiffer that you had recordings 
of communications and were going to make & transcript. 

A No, that is not correct. If I seid any such 
thing I was in error. I told Mr. Schiffer, and he is the 
only person lI mentioned my affirmative report to, and I told 
him I was preparing it for the Court and at that time and 

up to the time that this was meade public in the record I did 


not discuss or divulge the contents of this envelope. 


Q In other words, you want to correct your prior 
testimony? 
A I am not saying correct, You have asked the same 


question three or four times, you word it slightly different. 
My answer as it stands from the beginning and it stands now 
that at no time did I divulge or advise anybody as to the 
exact contents of-- 

Q (Interposing) I am not--I am not talking about 
the exact contents. J am asking you, did you tell Mr. 
Schiffer that you had recordings of communicetions without 


going into the exact contents? 
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® oo At what time? 
‘ Q Pardon me. Before they were filed with the 
. Court. 
"a § No, I did not. 
Q Well, what did you tell him, you had a transcript 
. 77 A No. 
. Q Do you say anything about the word "transcript"? 
ei A No. 
9 Q Nothing? 
10 A Nothing. 
WW Q Never at 211? 
9 12 A Because when my original report was affirmative 


13 I had no transcript. 


14 Q All right. Now, I want you to think cerefully 


15 about this. At no time before you submitted those to the 
16 Court did you mention the word "transcript" to Mr. Schiffer? 


ag 7 || A I believe that I said that I would--I don't know 


18 whether I used the word "transcript" or "neport", but I said 
19 that I would reduce it to writing in effect, the exect words 


20 I don't recall, I have no need-- 


(Interposing) You would reduce what to writing? 
Pardon? 


You would reduce what to writing? 


My report on the report of surveillance, 


You said you just told Mr, Schiffer that you had 
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. ' a report? 

2 MR. SCHIFFER: He did not say that, your Honor. 
3 THE COURT: Overrule the objection. 
’ Q You just told Mr. Schiffer that you had a sansa 
‘ A I said thet the surveillance was positive and : 
& that I would prepare my report. | 
7 Q Prepare your report? 
8 A In writing. i 
9 Q In writing? : : 
10 || a And I would give it to the Court. a 
" Q Now, you are sure about thet? i 

9 12 A Yes. Z 

i 13 Q You are positive? | 
14 A Yes. 
15 Q There could be no doubt? 
16 MR. SILETS: Oh, objection, your Honor. i 
17 THE COURT: Sustain the objection. E 
18 MR. NEAL: All right. But, your Honor, this be 
19 witness has gone back end corrected his prior testimony. a 
on WR. SILETS: Mr. Neel is stating thet he is i 


testifying undesirably to Mr. Neal. 


THE COURT: Proceed. 


MR, NEAL: Which time is whet I want to know, 


BY MR. NEAL: 


You said you told Mr, Schiffer that your 


Q 
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9 . investigation showed positive results. 
' MR. SCHIFFER: ‘That's the fourth time the same 
; question has been asked, your Honor, it has been answered 


° four times and I object to the repetition. 


5 THE COURT: Yes. 


6 BY MR. NEAL: 


7 Q And that's all you said’ 

8 A That's correct. 

9 MR. SCHIFFER: Object to the seme. 

10 A Pursuant to my instructions that is all I have 


W told him, 


) 12 Q He didn't inquire of you, “Well, how did you do 

| 3 || this?" a 
14 A No. : 
15 MR. SCHIFFER: Objected to, your Honor, that has | 
16 been asked a number of times. 
17 THE COURT: Overruled. 


18 BY MR. NEAL: 
19 Q He didn't inquire in what form this was? e 


No, 


4i MR. BRANSTETTER: May it pleese the Court, I 


have sat here idly by in this proceeding. I have sat here 


for several days and I have always asserted my position 


fairly and honestly with the Court. There is no theory 


under the law under which Mr, Neal is permitted to go throug 


« 
ee 
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this type of examination. 

He can ask this witness what he did and that is 
that. It is obvious to anyone sitting here, and I do this 
as an officer of the court, that he is merely trying to 


obtain information for some purpose very specifically stated 


I SS RT 3 ae ee 
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in chambers once before and I am doing this simply because 
T feel an obligation to do it and it should de stopped if ae 
the Court wants to- protect the judicial process. : 


THE COURT: Overrule the objection. 


BY MR. NEAL: 

Q | Did you tell him in detail what you had? 

A No. 

Q Did you say that your report would show in detail 
A All I said wes that I have a positive report and 


I will submit it to the Court. 

Q Yes. 

A I did not--I can save a lot of time if you will 
permit me to finish. 

Q Sure. 

A I did not discuss the contents of that envelope 
with enyone prior to the time that this was made public, 
prior to the time that it was given to the Court. My only 
discussions and, as I said, I had no copy of this until after 


4t was made public and then I received a copy of this. 


Q My question is, did you say that your report 


V\ 
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’ that you would submit to the Court would show in detail? 


. A I just answered your question. IT said my report 
3 was positive, period. ” 
. Q Nothing else? 
; : 5 A Nothing else. 
& Q Nething else? 
7 A That is correct. e 
© 8 MR. SILETS: He answered that. 


9 BY MR. NEAL: 


10 Q Can you tell me then, sir, how Mr. Schiffer 

VW could state in a written motion signed by Mr. Schiffer that 
> 12 is now a part of the court records, "The defendant, Thomas 

13 Ewing Parks, by his counsel, further avers that there has 

14 been numerous surveillance by a great number of government 

15 agents of counsel and under individuels whe are associated 


16 in this case on behalf of the defendant thet has resulted 

17 in great interference in regard to the assistance that 

18 counsel can give defendant, all of which is in violation 

19 of the defendant's constitutional rights. A transcript is 

being handed to the Court as Exhibit A showing in detail-- 
MR. SCHIFFER: (Interposing) Objection. 

BY MR. NEAL: 


Q "The surveillance that hes taken plece in this 


case by government agents." 


MR. SCHIFFER: Objected to, your Honor. That is 
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not a proper question to this witness. 
THE COURT; Well, he can answer if he KNOWS « 
BY MR. NEAL: * 
Q Do you know? 
A I believe your question is how do I»know Mr. 
Schiffer could make this statement? 
Q Yes. 
A Well, I don't know except thet I submitted an 


affidavit with Exhibit A. I don't know how he obtained it 


but I did submit an effidavit in whico tT steted 1 intercepted 


communications. 

Q Did you give your affidavit to Mr. Schiffer? 

A Yes, I did. 

Q Did you give it to him before he came to court? 
A He came with me to court and I handed it to him 


in the office of the Clerk right here. 

Q You handed it to him in the office of the Clerk? 
A Yes. I signed it. I believe Il signed it in 
front of the Clerk of this court. 

Q Yes. I think that is right. And you handed it 
to him at the same time he filed his motion, is that correct, 
with the Clerk? 

A Oh, no, no. That is not my typing. I didn't 
prepare that. Now, you asked me if I knew how he did--now, 


I prepared an affidavit in longhend and then at that point 


V\ 
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” . I wanted tc have it typed and I asked Mr. Schiffer about that 
211 ona Mr. Schiffer at this point, I don't recall whether this 
: was early Monday morning or not, I couldn't say, I don't 
remember, I was extremely tired at the time because I hed 
° just completed--! spent most of tne night completing this. 
6 Q All right. Did you talk with Mister~~you had 


7 a conference with Mr. Schiffer then, is that right? 


e| a Wo, I worked all night alone, T was here alone, 
9 1 don't think Mr, Schiffer was here that weekend. 
, 10 THE COURT; Let me just ask you this question in 
WW order to clear up the record at this point. This Defendant's 
9 12 Exhibit or Exhibit No. 250 purports to be an affidavit. Is er; 
13 that the affidavit you are referring %o? 
14 : THE WITNESS: Yes. 
15 THE COURT: And that is the affidavit that you 
16 had Mr. Schiffer prepare for you to bring to the Clerk's 
17 office? 
18 THE WITNESS: Yes. 


19 BY MR. NEAL: 


 @ Q The affidavit the Court has just shown you, did fee 


21 you type that? 


A No, I did not. 


Q Who typed it? 


A I had written it out in longhand, I couldn't 


tell you who typed it. 
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o . Q Who did you give your longhend writing to? 
eo 2 Mr, Schiffer. 
ei @ And that was before you filed this, was it not? 
at Wheat 4s this, Mr. Neal? 
. Q Before you filed--before you filed your Exhibit 24- 
6 what is the number of that? 
7h A 29. 
8 Q Yes, sir. You geve that writing in longhend to 


9 Mr. Schiffer before you filed your transcript there, didn't 


10 you? 
W A IT gave him my longhand notes to be typed. 
12 Q Yes. And that was before you filed this with 


13 the Court, Exhibit-- 
14 A (Interposing) I believe it wes that morning. 
15 Q 249. 

End Tk 29%6 
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MR. SILETS: Before we go any further, I want the 


be » = . 68 a ee iM slink ci Ws ee ae ee Pe... 7 
record clear when he says "notes," he means notes of the 


affidavit and not notes of 249. 


= Tenta te otters =, he a i ote a 7.99 ne om de I ~~ 
62 Would you take what - YO ave those 
| 3 - aa — c 4 ea $2 Ja 

—) YY 7 m=} mo <2 as ae - oo = | py, I OF ot 
handwritten notes to Mr. Schiffer, is that cc act? 


A Yes. 
Q All right. 


transcript with the Court? Pardon me? 


A es 
~ — @ 


2) And where did you give him the handwritten notes? 
A I believe in his room. 


Q In his room at the Patten Hotel? 
A Yes. 
Q What room was that? 

MR. SILETS: Mr. Neal, before we proceed, so that 
the record is not in dispute, when you say ‘notes 
notes, you mean the handwritten affidavit? 
the handwritten, the handwritten 


MR. NEAL: Yes, 


notes which later became the affidavit of yours. That is the 


notes I am speaking of so that the xscord will be clear. 
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in the Patten Hotel in his room, is that right? 

A I believe that is correct. 

Q On the morning before you filed a transcript with 
the Court? 

A I filed this about, I would say about 8:30 in 

the morning. 

0 When did you give him tne handwritten notes 


that later became your affidavit? 

MR. SILETS: Your Honor, may I interject here? 
I have been listening now and the Court has, I think, chastise 
me in a friendly way for being out of the record by saying 
that I was not going into the issue of the motion of surveil- 
lance. Now, Mr. Neal is going into great volumes of transcri -= 
I don't mind paying 20 cents a page for it, I like to see 
these people earn a living, but he is going into great volumes 
of transcript not related to the issue of surveillance, 
whether in fact there is & surveillance or not, 

Now, this man has testified as to what has been 
made public. 


Now, if Mr. Neal wants to go into that I think 


it might be relevant, but he hasn't even skirted or touched 


that yet. 


THE COURT: Yes. Well, let's move along. 


BY MR. NEAL: 


Q All right, sir. What time did you give him the 


a oe 


XA scale 
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1 handwritten notes that later became your affidavit at the 


2 Patten Hotel? 
3 MR. SILETS: I object because it doesn't pertain 
4 to the motion for surveillance. 
’ 3 THE COURT: Overrule the objection. 
, 6 A Well, I would say it would be about 20 minutes 
7 to a half hour before we came here and we came here, it was 


about 8:30 in the morning to the Clerk of 
0 To file the transcript? 

MR. SILETS: Objection, your Honor, It doesn't 
pertain to the motion. 

THE COURT: Overrule 
BY MR. NEAL: 
Q Who else was present when you gave him your 
typewritten notes? 

MR. SILETS: Objection, it doesn't relate to the 
motion. 

THE COURT: Overrule the objection. 
A I am trying to recall. As I Say, I had worked 
all night on this and that particular morning I was not in 


the best of condition mentally and I am trying to recall the 


exact sequence there. I know that it was just prior to 


coming here. I couldn't fix the time but I do recall that it 
was about a half hour before court time, and this would make 


it a few minutes before that. 


End 29a 
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Q My question was who else was present? 
No one. 
Besides you and Mr. Schiffer? 
No one. 
No one else? 
A No. 
QO Now, would you take your affidavit there that 
the Court has and tell me if the handwritten notes were the 


same as your affidavit there that you signed? 


a? 


MR. SILETS: I again interpose an objection, your 
Honor, it does not bear upon the issues at har.d that we are 


trying, the question is whether or not the government in fact 


interfered with their attorneys and their clients by virtue 


of a surveillance. 

[THE COURT: Overrule the objecti 
B Nell, there are a couple of 
too much, and I asked him to assist me in 
this would be proper to submit, not being 


not capable of writing this out. 
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Q But you did adopt that as yours when you signed 

it? 

A Yes. | 
Q And with the exception of a couple words that | 
was your--that is the typewritten transeription of your hand~ 
written notes, is that correct? ‘ 

A Right. In fact, i believe I still have the 
handwritten one that I wrote. 

Q Do you have it here® 

A No, I don't have it here. 

Q What couple of words in there were different? 

Can you recollect? 

A Well, I guess you would say just the legal 


language of it. The first part being duly sworn, makes oath 
as follows, and so on. I never used that term when I make 
an affidavit. 


Q Mr. Schiffer put that in there. Is that right? 


Or somebody did? 


A | Yes. I couldn't--I mean I could pick out some 


obvious things such as further affiant saith not. 


Q In other words, everything in there is the same 


as your typewritten notes except the terminology? 


A Yes. More or less. More or less. 


MR. NEAL: Just a moment, your Honor, I just 


want to make sure we are clear on this. 


Oo 
nN 
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BY MR. NEAL: 


’ Q This document you submitted is the basis for 
3 | your, these notes, Exhibit No. 249? | 
; m A No. 2.9? Yes. | 
. Q Now, with respect to your affidavit, sir, IT am 
. not talking about the people you say you saw surveilling you 
. when you got here in Chattanooga, but you stayed in your hote 
1 room or in the hotel? 
7] A Yes. 
10 Q From the time you arrived until February 10th? 
" A No, that is not what I said, I said I arrived at 
» = approximately 3 P.M. on Monday. 
8 Q Yes, sir. 
14 A February 3rd. 
15 Q Yes, sir. 


A T went down about two hours later, I believe 
2~hours parking meters, I placed coins in the meter. I went 
down on another occasion, took the equipment out of the trunk 


of the vehicle into the hotel. I removed my luggage. The 


following morning I went to Western Union. Went, I came to 


the courthouse here. I made other stops. Went for a haircut 
Went to Greyhound. I went to Avis Rent-A-Car. But from 
Tuesday approximately 5:30, February to February 10th I 
never left my hotel room, 


Q All right, sir. So then any expert opinion or 
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. other opinion that you expressed with respect to surveillance 
" or of defendants or their counsel, comes from what you call 


2 | your interpretation of Defendants’ Exhibit No. 219, is that 


correct? 
ad A That plus my personal observaticn. 
6 Q Your personal’ observation? 
7 A Of the agents in the area. 
8 Q Do you mean the agents surveilling you? 
9 A Are you asking me if they were surveilling me 
10 alone? I don't know. I know they were surveilling me. Who 
" else, I couldn't sey. 

9 12 Q Well, that is what I want to lmow, S59 then you 
13 are not saying they were surveilling somebody else, who else 
14 you could not say? 

15 4 Not from visual observation. 

16 Q Any opinion you expressed, say it again, any 
17 opinion you expressed with respect to surveillance of 

18 defendants or their counsel comes from wnat you call your 
19 interpretation of Defendantst Exhibit No. 297 

20 A That's correct. 


21 MR. NEAL: All right. a 
22 THE COURT: All right, anything further? ; 


MR. SCHIFFER: I just have one question if I may 


put to the witness, your Honor. 


MR. NEAL: May I ask him one more question while 
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» U he is doing that? I think it may save time in the hearing. 
a THE COURT: All right. 
& MR, NEAL: Where are the pictures? ‘The others? 
4 || BY MR. NEAL: : 
3 Q Now, Mr. Spindel, i am going +c hand you a series 
6 of pictures that have been offered to this Court as purportin 
7 to show cars and FBI agents. 
8 A Yeso 
% Q And you have testified that you can recognize 
10 an FBI automobile? 
1 A Yes. 

9 12 Q And I am going to ask you, sir, if in tnese--may 

| 13 I just stand over here and hand these to him, your Honor? 
14 THE COURT: Yes, sir. 
15 BY MR. NEAL: 
16 Q T am going to ask you if you see in the first 
i? one, is that an FBI automobile? 
18 A No, sir. 
rT THE COURT: Those are identified by letters, 
20 gentlemen. i : 
a1 THE WITNESS: This is marked Exhibit No. 251. a | 


The answer is no, sir. 


BY MR. NEAL: Bi: 


Q That is not an FBI car? 


Not from the antenna, 


A 
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Q You would say it is not an ‘BI car? 

A That is correct. 

Q Now, that automobile part of that is Exhibit 

No. 252? 

& The front end is a foreign Volkswager. 

Q You have never seen 6h FBT official car a foreign 


Volkswagen? 
A No, I have note 
Q Here are parts of, a couple of cars and some 


more, do you see anything thers that is an FEI car? I am 


handing you now, well, apparently don't have these numbers 


on them. 
A No, nothing here. 
Q All right, sir. Now, that is just a group of 


eovle. Do you recognize an FBI agents in that roup? 
peop y & 


A No, I can't identify positively. 

Q Do you recognize any FBI agent in that group? 
A NOe 

Q Just for the record they don't purport to be 


FBI agents or cars, do they? 

A NO. 

Q All right, sir. And a photo "G" doesn't purport 
to be a car or FBI agent? | 


A No. 


Q Photo Exhibit "F" doesn't purport to be a car 
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» ’ or an FBI agent? 
ee No. 
"sg Photo Exhibit "E" doesn't purport to be a@ car or 
’ an FBI agent? 
° A No. 
a | Photo Exhibit "D" doesn't purport to be an FPI . » 
7 car or FBI agent? 
a A No. 
9 Q The same thing, Photo Exhibit "Cc", "et, TE" 5 


10 || "A, B and C"? 
W A No. 

9 12 Q Now, here is a scene of the courthouse, Exhibit-- 
13 well, Photo Exhibit No. 7, it looks like, one of the exhibits 
14 do you see any FBI car in that? 
15 A Well, the background cars I can't distinguish, 


16 Mr, Neal, any that are distinguishable. No. 


17 Q These are numbered now Photo Exhibit 8, do you 
18 see anything in there that is an FBI car? NM 
ae 
fee 
a 19 A NO. ae 
é 20 Q Bxhibit No. 9, do you see any in there that looks “oF 
: ») || like an FBI car? | 
| 4 Mr, Neal, when you say FBI car, there are 


occasions when the FBI uses cars that do not contain radios. 


4 = ; a = = Dy a 

4 beu= ie 
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In some emergencies I have known them to use cars, their 


personal cars, but if there is a car here with a phantom 
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1 antenna I am sure I will spot it but my answer is te these 
2 questions are qualified on the basis that it may be a car 

3 used by the Bureau that, no, sir, hes,no radio equipment in 
. it. 

5 Q But you previously testified that 90 per cent of 
6 the cars would have that. 

7 A Yes, but there are occasions out of cars and 

8 they have to use their personal cars. 

9 Q IT hand you Photo Exhibit 10 and ask you if you 
10 see any FBI car in that photo? 

1 A Well, actually there is only one car that is 

12 really visible, no, that is not. 

13 Q All right, sir. I believe this is the sameé, 


14 well, that is the same car in Exhibit No, 11? 


15 A Different shot. 

16 Q Different shot? 

17 A Yes, sir. 

18 Q Is that an FBI car? 

19 A No. Government couldn't afford to buy such cers. 
20 Q Buick or Lincoln? 


A Yes. 

Q I show you photo Exhibit No, 12, is that an 
FBI car? | Hi 
A Well, thet is the same vehicle. q 


Q I see, All right. 
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’ A That is the same vehicle. 
Q All right, sir. Now, No. 13, is that an FBI car 
. 
° in there? 
. A Well, if you will notice, Mr. Neal, it is very 
4 light print as far as the antenna I can’t see the base ov it. 
6 Q Well, from your observation, You will have to. 
f do the best you can, that is all you can dO. 
8 A Well, I would say looking at it with improper 
9 print it is close, but it isn't, it isn't, 
10 Q All right. Now, Photo Exhibit No. 14? 
VW A Well, that is the same vehicle. ‘No, definitely 
> 12 not. 
: 13 Q All right, sir. Now, how about Photo Exhibit 


i4 No. 15? 


15 A You are referring to this car? 

16 Q Any car in this picture? 1 don't know why these 
17 were submitted. Their affidavit says they are FBI cars, 

18 I didn't say that. I have no idea, 

19 A t have no idea. It could be. Now, this one is, 
20 this one is. 


Q Now, note the number on that. I think I can get 


it for you quicker. Exhibit No. 15% Photo Exhibit No. 15? 


A Yes. 
MR. SILETS: Could we see it, Mr. Neal? 


MR. NEAL: Yes. 
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q 1 || BY MR. NEAL: 
2 Q Do you see any defendants cr any counsel in that 


3 picture? 


4 A No, I don't. 

5 Q That has been one of the few pictures that you 

6 have seen no defendant or any counsel in tnet, is that true? 
7 A That is true. 

8 Q All right, now, show it to him. Now, Photo 


8 Exhibit No. 16, any FBI cars in that? 


10 A Well, I can't see the antennas mere on any of 
ih the vehicles in this photograph. 
9 12 Q All right, sir. 
4 13 A The only one in the background are out far. I 
14 can't say. 
15 Q You can't say? 
16 A I can't say. 
17 Q Photo Exhibit No. 17? 
18 A NO. 
TY q Any FBI cars in that picture” 
20 A No, there is not, does not appear to be MBI cars. 
a1 Q Photo Exhibit No. 18, any FBI cars in that picturp? 
22 A Well, there is a car here with an antenna but 
23 the antenna -size looks too lerge for the frequency basis and 
» 4 based on that I would say no, I can't see the base of the 
25 antenne and based on the length of it I would say no. 


End Tk 30 


) 


Tk 31-De1 * 


9212 


Spindel - Cross 

Q All right, sir, Any FBI cars in picture 19? 

A Well, there's only one car I can see and that is 
not. | 

Q All right, 

A It's plainly a photo showing individuals iehnene a 
with a lot of parked cars in the distance, | 

Q Some of these are obviously duplications, I don't 


know why they are submitted, Mr. Spindel, but here is 20. 

I think you have seen that car before. Is that an FBI car? 
A No. 

Q All right, sir. Now, maybe you can't tell from 
this one but here is another one, Photc Exhibit 5. Is that 
an FBI car? 

A I can't see any antenna on this and I couldn't 
say on this one. 


Q All right, sir, Is that? What exhibit number 


A Exhibit 5. 

Q All right, sir. Here is Photo Exhibit 22, Any 
FBI car in that? 

A No, the antenna on the car in the foreground is 


not an FBI car and that's the only car that I can determine. 


Q Photo Exhibit 21, is that an FBI car or any of ‘ae 


those in there FBI cars? ©§— = 


make positively -- there's only one - 
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two cars positive. 
Q All right. In all of these pictures then there 
has been shown one FBI car, is that correct? 
A As far as my identification goes, yes. 
Q And most of the cars you could definitely answer 
yes or no, some of them you soutan't because you couldn't see 
the antenna? 
A Well, when you say "FBI cars," again we are 
coming back to cars with radios, two-way radios on them with 
a phantom antenna. That is what I am basing te on. I don't 
know, you might be driving or one of the agents might be 
driving his own car. 
O Of course, we understand that. Did you take 
these pictures? 
A No, this is the first time I have seen these 
photographs. 

MR, NEAL: Let the record show I am putting the 
pictures back into -- 

MR. MARVIN BERKE: (Interposing) Here is one. 

MR, NEAL: Back into the envelope just identified, | 
Photo Exhibits A through H. Now, apparently there are more 
than this Exhibit A through H in there. 

THE COURT: Well, the photographs were submitted 
on two occasions, some were added to that on the second 


occasion, making the larger number than is shown on the 
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4 3 envelope. 

2 MR. NEAL: I think A through H referred to the 
3 Disspayne incident, the others are allegedly FBI cars sur- 
4 || veilling the defendants. 
5 THE COURT: That I believe is a court filed 
6 exhibit. 
7 REDIRECT EXAMINATION 
8 BY MR. SILETS: 
9 Q Mr. Spindel, did you know that the FBI had 
10 || rented some cars from the Avis Rent-A-Car Company? 
W A No, I did not. 

> 2 | Q If that were the fact there would not be a 

| 13 | phantom antenna used, is that right? 
4A I would suspect not because it would require 
15 drilling into the car in order to install the antennas. 
16 MR, SILETS: Thank you. You may step down. 
7 THE COURT: Mr. Spindel, just one question. In 
18 || the first place, could you identify by name any person who you 
19 || state was an FBI agent and whom you observed? 
a0 THE WITNESS: By name, no, sir, I could not, 


ue THE COURT: Have you been in Chattanooga on ee 


occasions previous to your visit here during this last month 


or two? 


THE WITNESS: No. 


THE COURT: Had you ever made any observations 
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of FBI cars in the Chattanooga area prior to your coming here 
during this trial? 

THE WITNESS: No. 

THE COURT: All right. 

THE WITNESS: Your Honor, there is one sheet 
that is missing that is unstapled. 

THE COURT: All right. This has become unstapled. 
Fasten it back. 

MR. SILETS: Your Honor, I don't know, I think 
they were all offered and marked and introduced but all of 
these exhibits I have referred to, they can be considered 
part of the record on this motion, can they not, I mean all 
of the ones -- I don't have the exact numbers here, I think 
they are all marked. 


(Witness excused, ) 


THE COURT: The affidavit of Mr. Spindel, which 
was part of a motion in the court file, was marked as Exhibit 
No. 250. Can the Clerk make a copy of that and file a copy 
of the exhibit so the original affidavit may remain in the 
court file? 

MR. SAULPAW: Yes, your Honor. 

THE COURT: This is marked. We 

MR. SILETS: Your Honor, I think we marked the oa 
original at the time the witness was being examined and I ie 


think Mr, Dale was going to then Thermofax or photocopy it. 


9216 


25“ 

) ! THE COURT: All right. Keep the record straight. 
2 MR, SAULPAW: Here it is right here, your Honor. 
3 THE COURT: Let me have the original back. 
. MR. SILETS: Your Honor, could we offer in 
S evidence on the motion the specific photograph that was 
6 || identified by the Witness Spindel as in fact being an auto- 
? mobile used by the FBI? 
8 MR. NEAL: We introduce them all. They were all 
9 || offered for that purpose and they all are a part -- 
10 MR, SILETS: (Interposing) Let's put them all 


WW in then, 

> " MR, NEAL: Yes, sir. 

| 13 MR. SILETS: The one that Mr. Spindel identified 
14 || will be offered in behalf of the defendants and the government 
3 || is offering the remaining. 
“ MR, NEAL: No. They submitted them to the Court 
17 || and they made a big to-do about, "We are showing the cars." 
18 THE COURT: All of the photographs are filed as 
" a part of the court file and designated "Attached to W. E. B. 
20 || Affidavit." | a 


4 : 21 MR. SILETS: "W. E. B.," that's Bufalino. 


THE COURT: In re Disspayne photographs, Exhibit 


A through H. 


MR, SILETS: May we offer the affidavit and the 


attachment then also? 
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THE COURT: Yes, sir. 

MR. SILETS: That would be the next number. 

THE COURT: The affidavit has been marked nadevens 
fore as Exhibit 250. 

MR. SILETS: I think that was Mr. Spindel's 
affidavit but now I am referring to the affidavit of W. E. B. 
that the Court referred to, I think that must be Mr. Bufalino' 
affidavit. I think that was a supplemental affidavit. 

That appears to be it, your Honor. May we also 
have this marked together with the attachwnents? 

THe COURT: Thevaffidavit of Mz. Bufalino, let 
it be filed as an exhibit, likewise make a copy of it as an 
exhibit, leave the original in the court file. 

MR. SAULPAW: 253. 

MR. SILETS: That will be attachment to it. 

May the record reflect that 253 has an attachment, being 
photographs? 

THE COURT: All right. Now there are two photo- 
graphs in the envelope which you have attached to the 
affidavit of Mr. Bufalino and then identified as Exhibit No. 
253 were photographs which had heretofore been introduced 
individually as Nos. 251 and 252, 

(The affidavits and photographs attached thereto 

were marked Collective Exhibit No. 253 for 


identification and received in evidence.) 


MR, SILETS: Then we can remove those or do as 


on 
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the Court wishes as long as the record is clear, 


THE COURT: Just so the record is clear. 

MR, BRANSTETTER: May we proceed? 

THE COURT: Yes, sir. 

MR. BRANSTETTER: I'd like to call Mx. Berke. 


MR. SAULPAW: Raise your right hand. Do you 


solemnly swear that the evidence you will give in this case 


shall be the truth, the whole truth, nething but the truth, 


so help you God? 


MR, BERKE: TI do, 


HARRY BERKE, 


a witness called at the instance of thc defendants on the 


motion on surveillance, being first duly sworn, was examined 


and testified as follows: 


Q 


A 


DIRECT EXAMINATION 


BY MR. BRANSTETTER: 


Will you state your full name, please? 

Harry Berke. 

What is your profession? 

An attorney-at~law. 

How long have you so been an attorney-at-law? 
It will be 30 years September of this year. 
Practicing continuously? 

Yes, sir. 


Mx. Berke, you are the local or the chief counsel 
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1 sor James R. Hoffa, one of the defendants in the case that has 
a been on trial here for some time in Chattanooga, is that 

a correct? 

4a I am. 

5 Q When were you first employed or did you begin 

6 your participation in this particular proceeding? 

7 A Well, I took the matter of employment under 

8 advisement for several days and I think the date that I 


9 agreed to represent Mr, Hoffa was on the morning of January 


10 9th. 

We Q 1964? 

2 A Yes, sir. 

3 || Q You have, of course, appeared in court each day 


14 || representing Mr. Hoffa? 

15 A Yes, sir. 

16 | Q plikthg the total proceedingssince their inception 
7 || on January 20th, 1964? 

18 A Yes, sir. 

9 | Q Would you state, Mr, Berke, whether or not you 

20 || have been under surveillance at any period of time since you 

21 began to represent Mr, Hoffa, and, if so, explain the circum- 
22 stances. 

23 MR. NEAL: Well, we object to it, of course, to 


24 him saying whether he has heen under surveillance, Of course, 


23 we have no objection to*%he facts, 


31-9 ; 


ie Se 


a “ 


representing Mr. Hoffa. 


ay ce g8 IN lee Ae 
4) Slee SA ae Nd Seat peel 
=, ee oo. 


| 9220 
Harry Berke. - Direct 


THE COURT: Sustain the objection as to the form 
of the question, 


BY MR, BRANSTETTER: 


Would you state the facts and circumstances, 


10 


if any, with reference to your being followed, observed, 
watched, or any other manner that would indicate you were 
under observation since the beginning of the trial and 
preceding the trial? 

A Well, for the first few days before I was 
employed my name had been mentioned in the papers as possibly 


IT was not watched hut on January 9th, 


1964, then I was. 


Q What was the nature? 
MR. NEAL: Well. 
BY MR. BRANSTETTER: 
Q What was the nature and type of this? 
A Well, I was alerted by Mr. Haggerty that I would 


probably be under surveillance so I was on guard, 

On January 9th, I would say about 6:15 or 6:30, 
when I left the office -- I park my car in the Volunteer 
Garage, my office is in the Volunteer Building -- and as I 
was driving out the entrance was blocked by a service truck 
of the Volunteer Garage and I couldn't get out of the garage. 
One of the garage attendants 


I sounded the horn. 


got into the truck to back the truck up and while he -- and i 
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I drove out and as I drove out another auto- 
mobile that was already parked in the filling station part 
of the garage started to follow me. I went down Market 
Street. And the car continued to follow me and as I 
approached Market Street bridge I purposely slowed up very 
slow. Dropped down to 10 or 12 miles an hour and there was 
a lot of traffic. That car slowed up. A lot of cars started 
passing me but this car didn't. 

And I kept my eyes on the car and then I speeded 
up across the bridge and it kept following me and now normally; 
I go straight tomy home. After I cross the bridge, 

This time I decided to make a left turn to see 
if this car would follow me and it did. When TI got to 
Pruitt's Super Market, I turned to the left and drove into 
a filling station and got some gas. 

While I was parked there at this station I kept 
my eyes on this car, He turned past Pruitt's and made a 
U-turn and faced towards town where he could see my car. 

I kept watching him all the time. He turned his lights out. 
It was dark. 

After I got my gas I then headed in the opposite 
direction and as I started out I saw the lights go on on 
this car and I came out and he followed me and I made a 


left turn before I got to the North Market Street and went 


into a residential area ard made numerous turns and this car 


= 
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followed me and I kept on and went down Dallas Road and 
there is a one-way street there and I don't know whether 
this gentleman was from town or not but I purposely went 
up the wrong way on a one-way street and this car did the 
very same thing. 

So I went back into this residential area still 
didntt go home and went into a dead-end street but before 
I got to the dead-end street I pulled into a private 
driveway, I don't know whose it was, the car passed me. 

I turned around real fast and then as far as J know I lost 
the car that night. 

Q State what if on any other occasion following 
this one that acts of a similar character occurred. 

A Well, on the next night I alerted my son that I 
was being watched and I asked him to wait about half a 
minute or a minute after I left teause he has his car there, 
too, and follow any car that is following me and I told him 
what route I was going to take. I didn't take the same 
route every time. 

When we got to the garage from the building I 
saw on the lower level there were two men sitting in a car. 
And they had their lights on and they were waiting there 
and we immediately suspected that those were the cars going 


to follow us. And I gave my son the route that I was going 


to take. This time we decided to go up Lindsay Street and 


| 
| 


922) 
Harry Berke - Direct 


up Georgia Avenue and across the Walnut Street Bridge. 

As soon as I got passed this car it started 
following me, Went up Walnut Street and my son, of course, 
I don't know what he did, but I learned later and you can 
ask him, of course, he followed, and I couldn't see my son's 
car. He followed me all the way across the Walnut Street 
bridge and then I made a turn and then I lost him. I don't 
know whether he continued following me or not but he followed 
me at least across the Walnut Street bridge. 

Now, this type of surveillance continued with 
the exception of two nights that I couldn't remember, in 
fact I couldn't tell that they wee following me on two 
particular nights. I don't have the exact dates because I 
didn't consider it important, but the surveillance stopped 
as soon as the jury was selected, impaneled and sworn as 
far ag I know there was no surveillance of me and my 
automobile on my way home following that time. 

Q And this continued from the date that you 
accepted employment up to with the exception of two evenings 


up through the selection and swearing in of the jury? 


A That's right. 
Q In this case. 
A That's right. Of course, there was further 


surveillance later on but continued surveillance. 


Q Yes, sir, I will ask you, Mr. Sheets that you 


vA 
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speak of on the first instance,was he the one previously 
testified on this motion dealing with surveillance and ym 


gaw him on the witness stand? 


A He was not the gentleman that followed me in 

@ car. 

Q I'm asking you if he was the one at the Volunteer 
Garage? 

A Yes, sir, he is the one that was at the Volunteer 


Garage on January 9th. 

Q Now, would you state then what other than this 
following you home, what other instances that you have 

personal knowledge of where you were observed, followed, 

checked on, in any manner with reference to or during the 

period of these proceedings of United States versus Hoffa, 

6t al? 

A Well, I remember one particular night in 

particular because it was very strange. We had been trying 

to get a conference with Mr. Hoffa but we were afraid to 

discuss the matter of defense and the evidence and so forth 

in either Mr. Haggerty's room or Mr. Hoffa's room or in 

fact any other rooms that are rented up there at the hotel. 

So I suggested we go, that we just go out maybe and get a ie 
drink, a Coca-Cola, somewheres, and sit down and discuss ‘ 


the next day's proceedings. We had gotten some Jencks a. 


statements or we had to discuss something. We had something 


32-5 
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to discuss. I don't remember just exactly what it was. 

Well, Marvin had his car, my son Marvin Berke, 
had his car parked in front of the hotel and Mr. Hoffa and 
myself, Marvin Berke, and Mr. Morris Shenker who is iio an 
attorney and who wags advising Mr. Hoffa in this case, 
although not participating in the trial, we decided we would 
go out and see if we could just go to a restaurant or some~ 
wheres and try to talk a little bit about this case. 

Mr. Haggerty didn't want to go. He said I know 
we will be followed anyway. There is just no question about 
it. So we went down in a car and we started down Broad 
Street and we had really intended to go to South Broad Street 
either to the Drake or to the Ranch House one of those 
restaurants when we noticed a car had pulled in behind us 
and I then suggested to Marvin instead to make a right turn 
and go towards the Read House which he did and this car 


followed. 


I told him then to go out to the west side 


Urban Renewal District. 
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1 Now in the West Side Urban Renewal District it 
3 is shatiie desolate. There are no street lights out there 
3 now. There are no houses. They have all been torn down, 
4 The area has not been developed yet, but there is a road 
8 il which I was familiar with that you could take going west and 
6 then south. We did that. Now, going down West Ninth Street 
| 7 || t had Marvin slow down to a snail's pace and so did this 
) s || other car. We stopped then when we got to the end of West 
9 Ninth Street before making the turn and this car stopped. 


Now this car, it couldn't turn around, it 
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W couldn't do anything because where we stopped it was just 

12 || narrow and there is no way to get around. We then turned 

13 || 1eft and we went about a half a mile or so towards Main 

14 Street and that would be West Main Street. This car followed. 

15 || Now while we were on the way to Main Street we stopped either 

16 || once or twice and this car stopped, And then finally we 

17 || went past Main Street and then this car when we got into the 

18 || regular city area this car passed us at a high rate of speed. 

19 || and we tried to follow and see where it was. We thought we 

20 || spotted it somewhere but we weren't sure about it. We came 

21 back to the hotel because we figured then we were certainly 
being watched. The whole trip, I would say, 15 minutes. 


Q Now what type of automobile was this? Were there 


Se 7 


22 
23 

™” 24 || four of you? 
25 


A Yes, six, four of us. | a 


ees: | 
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1 7 Q Mr. Hoffa, you, Mr. Marvin Berke, your son, and 
2 || Mr. Shenker? 

3 A That's right, 

4 i Q Your son Marvin has been counsel and participating 
5 || each day in these proceedings? 

6A Yes, he was, 

7 | Q Mr. Shenker has been in court almost every day 
8 || not counsel of record in this proceedings? 

9 1 A Yes, sir. 


10 Q What type of car was your son driving on this 


eb. 3 eR urease eee en | -esen- — 


W || occasion? 


2ha He was driving a white Pontiac four-door sedan, 
3 | Q Do you know the license number? 

4A Yes, sir, The license number is 4U-8888, 

5 | Q In order that I might not get into a problem 


16 || area, would you describe yourself physically for the record, 


17 || do you have a bald spot on the top of your head? 


1% 1 A Yes, I do. 
19 Q Are you rather slight and heavily built? 
20 | A Yes, sir, 
i at | Q Let me ask you this, did you hear the description 


22 that Mr. Spindel stated that he picked up over the radio 


23 || of four people getting into this car with this license number? 


24 || were you sitting here in court and heard this? 


25 A Well, the first that I became aware of it was when 
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'@® 1 || this record was made public which was a very short time after. 


2 || this incident and then when I saw my son's license plate 


3 || number in this transcription, then I remembered and, of course] . 


4 || I knew I was being followed anyway tha” there was no ouestion 


§ || about it in my mind then because it was my son's automobile. 


6 || And the three men and Mr. H, described was myself, Marvin, 


End 32a 7 || Mr. Shenker, and Mr, Hoffa, 
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Q You think thet you are not going to resent being 


described as somewhat eppearing like a Monk, wasn't that the 


description? 
A Well, I can't help that, 
Q State whether or not this is on or about the 6th 


of February, 196i? 

rs Yes, thet is about right. 

Q Now, where was the car parked, the Pontiac with 
License No. U8888 when you did get in the car, was it at or 
about the Patten Hotel? 

A It was adjacent to the Patten Hotel in the corner 
of llth and I believe thet street is called Volumbia Street, 
Q And state whether or not the four persons you 
have designated were the only persons that went to the car, 
got in the car and took the ride and returned, were there any 
other individuals in the car during the trip thet you have 
just described? 

A No, sir, 

Q Now, would you state whether or not on this, as 


well as other occasions, some or all iawyers representing 


the various defendants in this particular case, United States 


vs. Hoffa, et al., refused to discuss the proceedings for 
the day in hotel rooms? 
MR. NEAL: Your Honor, I object to that. 


THE COURT: Sustain the objection, 
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BY MR, BRANSTETTER: 
Q -. » Would you- state whether or not on any other 
occasions other than those you heve now mentioned you knew 
you were being followed, observed, watched or checked upon? 

MR. NEAL: Object to that. 

THE COURT: Overrule the objection, 

MR. NEAL: Your Honor, what I object to, I am 
objecting to how he knew he was being checked or watched, 
surveilled. 


THs COURT: Well, he can testify to what the 


facts are. 


MR. NEAL: Yes, he can testify to facts but not 

what he understends the facts to be. | 

A After the 23rd, after the jury wes selected, a 
with the exception of this occasion end one other occeston, : 

Q What was the occesion? t 

A But my client was not in the automobile at that : 
time, just my son and myself. E 

Q Well, would you describe that occasion?% a 
A Yes, sir. We got in the automobile and we were 4 


on the way home and we suspected that this car wes following 
us and we did the very same thing, We would slow down and 
the car would slow down sand then we continued on and the car 
would continue on and we got across the bridge and started 


up Dallas Roed, why, we lost the can. 
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Q Would you state this wes the only other specific 
instance that you recell during the period of time involved | 
during this trial? Bue 

‘ It's the only specific instance that I wes able 
to detect that some automobile was following me, ) 
Q The record shows thet you were employed on the 


9th of Januery, I believe you stated? 


A I think thet is correct, 

Q The triel began on the 20th of January, 1961? 
A That's right. 

Q There was @ pre-trial conference here on--was 


it the 16th of January, 1964? 
A I believe it was the 18th. 
Q Eighteenth, Thank you. Would you state whether 
or not the circumstances that you heave described here in 
court interfered in any way with your preparation for trial 
of this case? 

MR. NEAL: Your Honor, we object to that, too. 
He can give the details as to what happened, He hes given 
these instances. I object to any whether or not it inter- 
fered, that is certainly not permissible testimony, 

THE COURT: Well. 

MR. NEAL: I think the Court has observed how 
well prepared this case hes been, how many lawyers have been 


involved with the defendents, Maybe it was lawyers surveilli 


End Tk 3317 
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lawyers for defendants, There have been so many of them, 
certainly the government is not charged with them. 
MR. BRANSTETTER: Counsel mekes a statement-- 
THE COURT: (Interposing) Confine the testimony 
to prectical matters and not stetements. 
BY MR. BRANSTETTER: 
Q You knew Mr, Sheets was not a lawyer on the 
defense side, didn't you, when you sew him at the Volunteer 
Gerage? 
A I kmew who he wes, however, that was the first 
dey I met hin, 
Q How did you know who he was? 
A Mr, Jack Reddy and Mr, Sheriden end Mr, Sheets 
were out in the hall of the courtroom on the afternoon when 
the jury panel was--the jury names were drewn from a box by 


the Clerk. 
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te 1 i} Q Do you have any personal knowledge as to whether 


sk ey? 


Sa 


2 || or not your phones at home or the Teamsters headquarters or | 


EE ee pa a a0 tla oti a Sach eat 


3 || any other place you worked were actually tapped or being 

4 | listened into hy any person other than the sender and receive 
5 oer the sender and receiver in reverse? | 

6 A Only from the echo and the disturbance in the 

7 telephone and that's the only way, but I can't say that they 
8 were tapped. 

9 | Q Would you state whether or not you received calls, 
10 without stating the individuals, from persons stating that 


iD they had information but they couldn't talk to you over the 


ene me - 


€ 12 phone or would not? 
| 14 MR, NEAL: Your Honor, I have had the same 


13 experience with a well-known wiretapper in town, 

16 MR, BRANSTETTER: We object. If he wants to 

7 object -- 

18 MR, NEAL: _(Intexrposing) Well, I do object, 

9 || It's not admissible testimony, I have said -- 

20 MR, BRANSTETTER: (Interposing) The Court will 
21 rule on whether it's admissible, 


MR, NEAL: Well, I object to it, 


THE COURT: Weil, proceed. 


22 

23 

24 | A tT have had people call me from all over the 
is | | 


country, I have never seen anything like it, calls from | | 


“ 
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California and other places, 

THE COURT: Well, this doesn't seem to be getting 
anywhere, 

A I would just tell them, they would ask me, "Is 
your phone tapped?" And I would say, "I beliewe it is." 

And they'd say, "Well, I'd like to talk to you." And I said, 
"Well, you can either write me a letter or if you want to 

I will try to call you back from another phone." 

And most of the time they were scared off and 
they just won't say anything, However, some of them did -- 
I did get information from some and I have letters from some, 

MR, SILETS: I have a couple of questions. 

DIRECT EXAMINATION 
BY MR, S& S:3 
Q Mr. Berke, you heard the final arguments and 
there was some reference to the fact that James R. Hoffa 
was passing notes to you here in the courtroom, Is that as 
a result of your inability to see him at the proper time 
because of this surveillance? 

MR. NEAL: We object to that, 

THE COURT: Well. 

MR, NEAL: They can just say anything, This is 


a matter -- 


THE COURT: (Interposing) That is speculation, 


MR, NEAL: An opinion, let's stay on the facts on }| 
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the matter. Let's not state -- 

BY MR, SILETS: 

Q (Interposing) I have heard several occasions 


now concerning Mr. Neal's remarks abaut the number of, large 
number of lawyers here. Isn't it true that there are onl 
three attorneys of record representing Mr. Hoffa, you, your 
son, and Mr. Haggerty? 

A Yes, sir. 

Q All right. Now the only other attorneys of 
record representing defendants were the «ttorneys that are 


seated at counsel table, isn't that right? 


A Yes. 


Q And as far as other attorneys who have appeared 
and given assistance, are there as many as 20 or 15 or what- 
ever has been the figure bandied around here? 

A Well, that's a pretty high figure, 

Q Now, to the best of your recollection, just how 
many lawyers actually offered or rendered active service and 
participation to you and Mr. Haggerty, other than counsel 
of record for other defendants? 


A In the courtroom? 


Q In the courtroom or otherwise. 
Let's see, there were three. 


MR. NEAL: Just a couple of questions. 
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CROSS EXAMINATION 


BY MR, NEAL: 

Q How about Mr, Shenker, he rendered assistance, 
didn't he? 

A Mr. Shenker rendered some assistance but very, 


very little, I mean I didn't even consider him as rendering 
assistance. In the courtroom he would come in and make some 
suggestions but, now, at the hotel he gave none whatever, 

Q I thought you just testified that he was along 
with Mr, Hoffa and you and who else that went out there to 


the urban renewal area? 


A Yes, sir, but we didn't get to discuss anything. 
Q Wasn't he here to render assistance to the 
defense? 

A He's here to render assistance hut not to me, 

Q Oh, I see. Well, I was using the defense 
collectively. | 

A No, 

Q Mr, Haggerty -- 


MR, SILETS: (Interposing) May I state for the 
record Mr. Shenker rendered valuable assistance to me, your 
Honor. 

BY MR, NEAL: 
Q He was retained by Mr. Hoffa to help his defense, 


was he not? 
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A I helieve so, however, I don't know, 

MR, SILETS: I can state -- 

MR, BRANSTETTER: (Interposing) I can state 
this, Mr, Shenker told me he was furnishing his services 
without expense to anyone. This is what he told me, without 
expense to anyone, 


MR, NEAL: All right, fine. 


Even Mr. Bufalino was assisting you, was he not? 


@) 


Mr. Bufalino did assist, yes, sir, he was one 


> 


that I had in mind that assisted. 
Q How about Mr. Gillis? 
Mr. Gillis was very helpful in the law, 


How about Mr. Doelle, Mike Doelle? 


> DO PY 


I never had much discussion with him, It all 
seemed to go through Mr. Gillis, he would be the man that 

I would discuss the law with, 

Q Mr. Doelle was here? 

A He was here, I won't say that they didn't render 
menial tasks in a small way, and I am sure that they all | 
did, but not to me. 


I see. But he was here, he is a lawyer, isn't 


Yes, sir. In other words, when I would get a 


brief and I would read it, I don't know which attorneys would 


End 33a 
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prepare that brief but I never did talk to Mr, Doelle, is 
that his name? I am not even sure of his name. I know who 
you are talking about, he is a very nice chap, 
Q Yes, sir, I think so. He is a partner or an 
associate of Mr. Haggerty's in Detroit? 
A That's right. 
Q That's Mr. Bufalino, Mr. Shenker, Mr. Doelle, 
Mr. Gillis. How about Mr. Ragano? He signed an affidavit 
as counsel here assisting Mr. Hoffa. 
A He never did assist me, 

MR. SILETS: Your Honor, I don't think the 
record shows that he is a counsel to Mr, Hoffa, 

MR. NEAL: Be represented to the Court in 
chambers that he was here, 

MR, SILETS: He was a counsel, he was a counselor, 
just the way you are, Mr. Neal. 

MR. NEAL: Well, I believe there is a record in 
chambers. 


THE COURT: Well, proceed. 


orig th 


Vv Harry 
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y ! A He didn't render me any assistance. 
2 Q He was here to be of whatever assistance he was? 
3 A He was here. 
41 3 He is a lawyer of the Florida bar, is he not? 
5 A I heard him testify so. 
) Q Now, Mr. Maher was here at various times? Jor 
7 example, he was here taking notes during the Court's charge 
8 and summations? So he was assisting at least sometime 


® during the trial? 


10 A But never assisted me, 
11 Q But he was here assisting somebody? 
12 A Yes, he was here. Most of these gentlemen-~ 
| 13 Q (Interposing) That is six, 
14 A Most of the gentlemen here testified I think «4 


15 good many of them. 
16 Q Yes, Mr. Kossman was here, let's see, that is 


17 My, Maher now, Mr. Kossman was here throughout the trial, 


18 was he not? 4 
19 A Yes, sir. EK 
20 || & And he was rendering some assistance? Criticial 
q Y somebody said here? Is that right? Well, that is 
4 | debatable. 
MR. BRANSTETTER: I object to the characterization, > 


22 

| 23 

Hw. | 24 may it please the Court. 
25 


BY MR. NEAL: 
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Q In any event he was here assisting for whatever 
some assistance he had? 

A Well, he was always doing a lot of advising but 


he wasn't advising me, 


Q No, but that is, he was here assisting the 
defense? 
A All of the attorneys that you mentioned were 


here assisting the defense but as far as me dealing with 
them I did not, 
Q So that is seven in addition to thap of record, 
MR. SILETS: I'm not sure I understand the 
inquiry, Your Honor, Is Mr. Neal inquiring whether there 
were attorneys assisting other attorneys in the case? Or 
precisely to my examination of Mr, Benke who is an attorney 
of record for Mr, Hoffa, with me assisting Mr, Berke? [I will 
admit for the record that I have received assistance from 
a great many people, including Mr, Neal, whether he knows it 
or not at times. 
MR. NEAL: I'm sure you have, 
THE COURT: Let's proceed. 
BY MR. NEAL: 
Q Now, who else? What other lawyers were here? 
Assisting? We have had seven now. 


A IT dontt know. You will have to mention them. I 


think you have covered them all but I'm not trying to 


& 
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eliminate anybody. 


Q How about Mr. McToss? Was there a McToss here? 
A I don't know who you are talking about. 
Q Well, I will go to something else, Now, you 


gave four instances, one the first one wag on January 9, 


196),.? 

Q One was on January 10, 196)? 

A Yes, gir. 

Q One was, I believe you said somewhere around 


February 6? 

A Yes, sir. 

Q And then the other one, the fourth one yu 
didn't remember, when you and your son were going home, I 
don't believe you were able to designate that? 

A No, I couldn't designate that time, 

Q Now on the first one, January 9th, that was 


around the Volunteer Garage? 


A Yes, sir. 
Q You were coming out of the garage headed out? 
A Yes, sir. 


Q Where was Mr.--, is that the park that has the 
pavement there, the gas pump or something around it? 
A Yes, sir. 


Q You were coming out of there? 


Yes, sir. 


Ms 
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Q Where was Mr. Sheets walking? 

A Well, I didn't see Mr. Sheets until after I 
blew the horn and the boys got in the truck so I could get 
out. Mr. Sheets came right by my automobile, If I had hed 
the window down I could have touched Mr. Sheets, he cane 


that close to me. 


Q Did he say hello or anything to you? 

A NO. 

Q Did he look at you? 

A No, he didn't. 

Q Did he go, did he follow you? 

A No, he went the other way and didn't follow me. 


He was walking. 
Q Oh, I see. He went the other way and didn't 


follow you? 


ry 


A He walked into the garage and I drove out of the 
garage and I'm sure couldn't have been Mr. Sheets because he 


couldn't have been in this automobile that followed me. 
Q All right. Now, you say an automobile began to 
follow you and followed you for some time, I believe? 
A Yes, sir. 
You slowed up and speeded up? 
Yes, sir. 


It slowed up and it speeded up? 


Yes, sir. 
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> 1 Q It slowed up and it speeded up. 
a A Yes, sir. 
3 Q Did you get the License plates? 
4 A No, sir, It was at night. Well, the first night 
5 and I wasn't even interested. I wasn't interested in tne 
6 license plates. I wasn't going to do anything, 
7 Q So there is no way that we can determine whose 
a car that was? 
9 A I cannot. 
10 Q You cannot say that was an FBI car at all? 

End 3) UW A IT cantt say who it was, That's right. 
3, A fol. 

> 12 
13 
14 
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16 
17 
18 
19 
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Q Did you happen to see the person in the car? 
A Other than there was a man in the cer. 

Q But you couldn't identify him? 

A I couldn't identify him. 

Q Now, the second time when the second--was the 


next day January 10, 196)? 
A Yes, sir. 
Q When you went home and your son, fearvin, followed 


the car that followed you? 


B That's right. 
Q Did he get the car's license plates* 
B I think he got some license numbers. IT don't 


know. You will have to ask him I didn't get any. The 
truth about it is-- 

Q (Interposing) Is he going to take the stand 

so I can ask him or shall I ask him? 

A My eyes are not really good enough to read 
license plates in the daytime unless I get within 10 or 15 
feet of the plate. I have to wear glasses and I don't wear 
glasses when I drive. I use them to read, 

Q Is your son going to follow you to the stand on 
this matter? I would like to iknow, 

A I don't mow if he hes the license numbers with 


him or not. 


MR. NEAL: May I ask Mr, Berke, your Honor, Mr. 


— 


~“ 


& 
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Marvin Berke if he does have the license number? 
MR, BRANSTETTER: We are going to put him on the 
witness stand. 
THE COURT: Let's proceed. 
BY MR. NEAL: 
Q But you didn't get the license number the second 


time, the 10th of January? 


A I didn't get the license number of any cars any 
Q So you can't say thet one to whom the car belonge 


or who was in it? 


A No. 

Q How many people were in the car the second night? 
A Two. 

Q The first night, how many? 

A One. 

Q And on the third occasion out at the urban 


renewal district, you say you were in your son's car, License 
No, u-8888? 

A Now, that is not the third time I was followed. 
Theat is the third time where I described the following. I 
was followed every night up until the jury was sworn except 
for two nights that I was not awere of anybody following me. 
Now, that does not count Saturdays end Sundays because I was 


not followed on Saturdays and Sundays as fer as I know, 
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a . Q The jury was picked what date? January 23rd? 
, A I think the 23rd, but I am not sure about that, 
. Q It couldn't have been that, but, in other words, 
“ there were two occasions that you say you were followed? 
’ You think you were followed? 
6 A Oh, I was followed on thet-~- 
7 Q (Interposing) Wait e minute. Wait 4 minute. 
8 After the jury was picked? 
9 A Oh, yes. 
10 Q Two identifiable events after the jury was 
W picked? 
> 2 A Yes, sir. 
13 Q The record will say when the jury was picked. 
14 A Yes. 
15 Q Now, the first then the time after the jury was 
16 picked was the urban renewal? 
17 A No. I would say thet was the last one. : 
18 Q Then the other one--then the first one after a 
4 19 the jury was picked when you and your son were going home? P 
.. - A Yes, sir. 4 
21 Q Were you able to get the license plates of the | 


car then? 


A No, sir, it was behind us. 


Q It was at night? Dark? 


It was at night and it was dark, 


WW 
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3 , Q How many people were in the car? 
A I am not sure, 
* a 8 All right, sir, Now, et the urban renewel 
4 | gistrict thing this is the lest time you say this, this 
’ occurred about February 6th? 
6 A Yes. 
" Q Around there and your son's License No, hu -8888? 
8 A Yes, sir. 
9 Q : Now, in the transcript of this tape that we heave 


10 talked about, Defendants! Exhibit No. 249, there is 4 

" reference to a license plate, U-8888, I would like to read 
> 12 part of that because only part of it was read. Mr. H. and 

13 three others getting into a white Pontiac, which 1s parked 

14 up the street from Market. Is our package with them? Uh, 

15 then line. Uh, I guess we can't touch thet. Then the next 

16 thing, see if I can get the plates. The plate on it is 

17 u-8888, That sounds familiar. I velieve that is one we 


18 had before. By. 


19 THz COURT: Are you asking a question? 
20 MR. NEAL: Well, maybe it is argument. Certainl 


21 doesn't sound like surveillance of that car on that night. 


THE COURT: Letts ask some question that is 


relevant. 


MR. NEAL: I guess that is all. Just e@ moment, 


your Honor, That is all, 


jee 
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REDIRECT EXAMINATION 


BY MR. BRANSTETTER : 
Q My, Neal read you this, He said that sounds 
familiar. I believe that is one we had before. Yes, I think 
that is one of the cars rented to the Teamsters Local, 
Campbell, Mister--Mr. EH. sure was jumping, His head was 
like a radar script. That was a continuation, you heard 
Spindel testify to that? 
A I dontt know when Mr. Hoffa went out. We were 
checking to see and Mr. Hoffa was turning in all directions 
to see if anybody was following us. And when I got the 
transcription, why, I remembered then that was it. Of 
course, I think all of us were watching pretty carefully. 

THE COURT: All right. Anything further? 

MR. BRANSTETTER: That is all with this witness. 

THE COURT: All right. Let's adjourn-- 5 

MR. BRANSTETTER : RNB May it please 
the Court, could I make a statement with reference to this? 
It is entirely possible that we will just have one more 
witness on this perticuler proceeding. 

THE COURT: You want to put him on this evening? 
MR.BRANSTETTER: I think so. 4 


THE COURT: Put him on then, 
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MR. SAULPAW: Raise your right hand, Do you 
solemnly swear that the evidence you give in this case will 
be the truth, the whole truth, nothing but the truth, so help 
you God? 

MR. MARVIN BERKEs I do. 

MR, BRANSTETTER: Could I inguire is the 
government going to put on proof? If we can close tonight, 
we will try to proceed to do so. If not, however, we would 
prefer to go to a regular route of the court procedure and 
adjourn at this time. 

THE COURT: If what? 

MR, BRANSTETTER: If the government, if we cannot 
conclude this evening totally on this particular matter, 
we would prefer to adjourn at this regular hour. 

THE COURT: Let's go ahead with this witness. 

MR, SILETS: May I inquire, your Honor, if the 
government is going to put on any proof? 

MR. BRANSTETTER: We are trying to be very frank. 

MR, NEAL: Unless this witness has something 
remarkable, the government doesn't see any necessity. 

MR, SILETS: All right. 

MR. NEAL: It's sort of in the position of moving 


for a directed verdict. 


MR. BRANSTETTER: I got in that position and 
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? : MARVIN BERKE, 

a a witness called at the instance of the defendants on the 

4 motion on surveillance, being first duly sworn, was examined 

4 and testified as follows: 

S DIRECT EXAMINATION 

6 || BY MR. BRANSTETTER: 

ie ee Will you state your full name? 

8 MR. NEAL: If the Court desires, we can call as 


9 many agents as necessary. I can't see any basis for it. 
10 MR, BRANSTETTER: I can see the basis for it, 
" Mr. Neal. 

- 12 THE COURT: Let's proceed, gentlemen, 


13 BY MR. BRANSTETTER: 


14 Q Would you state your full name, please? 
3 | A Marvin Berke. 
™ 2 @ What is your occupation or profession? . 
w7eia I am an attorney-at--law. 
a Q How long have you been an attorney-at-law? 4 
Lg A Around three years. ‘a 

j at Q Licensed to practice in the State of Tennessee? 

; aa i} a Yes, I am. 


22 || Q All state courts and federal courts? 

23 A And the District Court, in the Federal District 
: | , 24 Court, and all state courts. 

25 


Q Are you an attorney of record in the case of. 


Nei 
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a 1 || United States versus James R. Hoffa, et al, that has been 
2 || on trial here since at least January 20th? 
ai a Yes, I am. 
. Q Have you participated in the proceedings each 
5 || day during the progress of this trial of United States versus 
6 || James R, Hoffa, et al? 
, A Yes, I have, 
a Have you been present in the courtroom actively 
9 || participating throughout? 
aia A Yes, 
” Q When did you begin your participation in this 
12 


particular lawsuit preparation? 

bid A I believe it was around January 9th, but I am 
14 not sure, I think January 9th or 8th or 10th. 

3 | Q All right. Would you state whether on or about 
a January 9th, or following that time, you became aware that 
v7 you were being surveilled, observed, follqwed, watched, 


18 || checked on, or in any manner observed by some method? 


A 
9 | a Most definitely, Mr, Branstetter, i" 
20 Q When did this first begin? b. 
a a1 A Well, I was warned by Mr. Haggerty on our first | 
7 22 few conferences if we got involved in this case I could expec 
4 23 11 that. ot 
ad Short2y after we accepted the assignment of 7 
25 


representing Mr, Hoffa, my father had informed me that -- of 


\ 
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the incident he spoke of concerning Mr, Sheets, The follow- 
ing night he left earlier than I did, just a couple of 
minutes, and we walked -~- as we walked intg the garage 
together there was a car parked on the landing between the 
first floor and the second floor. We could see two men in 
there and the motor was running. 

We got in, went up to our respective cars, he 
was parked on the third floor and I was on the fourth floor. 
I waited a few minutes and then I started down, As I 
started down I saw the car which was parked on that landing 
go immediately behind him, I'd say 20 seconds after he got 
down to the ground level. 

The car that was parked on the middle level there 
started down the ramp after him. I waited a second or two 
and then followed. As I got down toward the bottom ramp 
there a black car moved in front of me. On that occasion 
I was not able to follow the car that was following him, 
however, I did so on a later occasion, 

One of those following nights, I could not give bee 
you a date, I couldn't even give you the exact time, it was 
somewhere around six to seven o'clock at night I was leaving 
to go home ad we had the same arrangement that I was to 
follow the car that was following him. 


On that occasion I did follow. I got the 


license number. As I remember, I checked it out, The Licensq 


a a 


ig 
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number which I got, I believe, and this is just generally 
speaking, it did not belong to a car that was following hin, 
in other words, the license number was registered to a Ford, 
this car was a, I think, a Plymouth, or an Oldsmobile or 
something, I don't really remember, and I just -~- at that time] 
I had no idea that this hearing would ever come up and I 


just threw the license number away. 


Q Did you check the license number? 

A Yes. 

Q In the Register's office? 

A Yes, I did. 

Q You state that that particular license number on 


that car was asSigned in the Register's office for this 


county to an entirely different make or type of car? 


A County Court Clerk of Hamilton County. 
Q I am sorry, County Court Clerk. 
A That's right, it was assigned to a different 


Now, on other occasions did you get license 


numbers on any other occasion? 


A I think on one other occasion I got a license 


number and the same thing was true, it was registered to a 
different car. 
Q Registered to an entirely different car? 


A In fact, I think it was registered to someone 
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p” 1 as trustee, someone I had never heard of as trustee, and it | j 
2 || didn't even match the automobile. 
3} Q Now, state whether or not you got an automobile | 
4 || license tag number from some other county when yau were being 
3 followed by an automobile? 
6 A Yes, I did, and that I tried ta check out and 
7 actually I have been in court, I have never had time to 
8 check it, I threw it away before this, before I ever knew 
9 || there was going to be a hearing on surveillance. 
10 When this first started I thought it was rather 


W funny, but after a while it got to be a sort of a harassment, 
) 12 every place I would go there would be somebody behind me. 


13 || This was just for the first week or so. 


> 
ce) 


You heard the testimony of your father here 
3 || also. Did this procedure last through the selection of the 
16 || juxy and the swearing in of the jury? 


7 | A It followeé through the selection of the jury 


18 and I believe -- dates become a blur to me since this thing 


Se ESE tae BAe ly a - 
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started, we have been going on for seven weeks, I believe 
that it lasted into the next week because I remember one 
instance that it happened and I believe it was the next week, 


although it might have been the first week, I was working 


in my office, which is on the corner of the eleventh floor 
of the Volunteer Building and I was drafting a brief, 


dictating a brief into a recorder, and it got to be about 


35~7 
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10:00 or 10:30 and I met a friend of mine at Edmund's for 
a bite to eat before I went home, 

On that occasion, as I left, I wes picked up and 
followed. My friend, who has no connection with this case, 
just happered to be working, also told me -~- of course, this 
is hearsay -- he told me that he was followed, too. Of 


course, I don't know, I didn't see any car following him. 


Q What type of automobile do you own? 

A I own a 1961 white Pontiac four-door, 

Q What license number? 

A 4U-8888. 

Q You heard the testimony previously with 


reference to an incident on the 6th of February, Do you 


recall that incident? 


A I recall the incident. I assume it's on the 


6th of February, it was around that period of time. 
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, ' Q - Were you driving the car on the occasion that 
2 you and Mr. Berke, your father, Mr, Hoffa, and Mr. Morris 
3 Shenker got into the car? 
‘ A Yes, sir, I was. 
S Q And where was the car parked when this Sebiveved? 
6 A My car was the first car on Columbia Street 
7 | which is right at the edge of the Patten Hotel. Tt was 
8 parked on the corner actually of llth and Columbia Street 
9 right at the Patten Hotel. We had tried to discuss some 
10 : affairs and we were afraid that the rooms were bugged or 
WW that we would be overheard by some Listening device and we 

» Va decided to drive some place where we could talk, 

13 Q When did you first know you were picked up, 


14 peing followed on this occasion? 

15 A On that occasion I believe we went down to Broad 
16 Street and noticed a car there. We were going to turn left. 
17 When we first saw the car we decided to turn right and we 

i: 18 turned right and went as Harry Berke has described into the 


19 west gide development which where there ts nothing. It is 


| 20 absolutely desolate and the car followed us there. When we 
21 glowed down the car wauld slow dow tM, 4 
2 Q Did you get a license number on that occasion? 4 
9 23 A No, sir, I didn't. The car passed me. I couldn't 4 
| as || get it. I couldn't see it. a 
| 25 Q Do you know George Hicks or 4 Mr, Hicks that 
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’ the goverment stated they had been survellling? 

2] A T met Mr. Hicks one time before yesterday. TI 

% saw him again yesterday. And I had just--, someone introduce 
4 me to him. That is the only time I ever met him. 

5 Q Has he ever been in or about your automobile 


& that you know of? 


7 A Not that I know of. 
8s || Q Do you know a Mr. Test? (Spelling) T-e-s-t? 
% A I believe that I was introduced to him but I 


10 couldntt--, if he were in the audience I couldn't tell you. 


ih I wouldn't recognize him, 


> 12 Q Has he ever been in or about your automobile? 
13 A Not that I know of, gir. 
14 Q Was it a John Cleveland, do you know a John 


15 Cleveland? 
16 A This John Cleveland that they apparently had a 
17 surveillance on is some official in the Hastern Conference a 
18 of Teamsters. I dontt know his exact title but the Defendant 
19 Campbell and Parks were, of course, they both are colored 

gentlemen and they were worried abovt this surveillance that 

was being carried on, And I believe that Campbell asked 


Mr. Cleveland to accompany them. I believe that is what 


happened. Of course, most of the places they went, Cleveland ; 


was with them, 


Q | Were you observed this-- 
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A (Interposing) When I saw them, Cleveland was 
with them. 

Q Was Cleveland ever in or about your automobile? 
A No, sir. 

Q Do you know Mr. O'Brien, Charles O'Brien, Chuckie 


OtBrien, I believe? 
A Yes, sir, I do. 
Q Was he in or about your automobile on the occasio 


that you deseribed on the 6th of February? 


A No, gir. 
Q Was he on any other occasion that you recall? 
A I can't remember any occasion that he was in my 


automobile. It is possible that he was but I can't remember 


any occasion. 


Q Do you know Spindel? The witness that testified? 

A Yes, I met Mr. Spindel. 

Q Wag he ever in or about your automobile that you ; 
know of? q 
A I don't think so. 4 


MR. BRANSTETTER: I believe that is all. 
CROSS EXAMINATION 
BY MR, NEAL: 
Q Mr. Berke, you have heard your father testify 
that after the jury was selected he only knew of two other 


instances in which he thought he was being followed, one of 
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which was the time you and he were driving home I believe 


/ 


2 and the other the last time was this Urban Renewal incident? 
3 A I heard him testify to that. 
4 Q Is that the last time that you thought you were 
5 being followed? 
6 A No, sir. 
7 Q Pardon me? 
a A No, sir, 
9 Q You have been followed since then? 
10 A Not since--, I don't know of being followed 
WW since this last incident to the Urban Renewal, 
) 12 Q That ts what Itm talking about, 
13 A T dontt know, of course, they might have been 


14 gotten-- 


15 Q (Interposing) You haventt picked anything out 
16 as the way you have that? I mean that 1s the last time 


17 that you were aware that you were followed? 


Se) aoe Swe : 
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To the best of my memory, that's correct. Ee 
Q And that was around February 6th? 
A I assume so. 


Q Now, do you have--, are your-, after the jury was 


picked, two instances as far as you are concerned then. 


A No, I think there were more instances. 
Q More as far as you are concerned? 


Yes, sir, 
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Q You being surveilled and your father wasn't then 
apparently-- 

A (Interposing) No, I didn't say that. I said I 


was being followed also. 
Q Do you have any reason why anyone would Soliow 
you, Mr. Berke? 
A No, sir. I never thought that would happen in 4 
free country. 
Q Can you think of any earthly reason why anybody 
would want to follow you? 
A IT dontt know of any laws I had violated, Of 
course, I might have speeded once in awhile. 
Q I can't either. Can you think of any reason why 
anybody would want to follow you? 
A The only reason, Mr,.lNeal-- 
THE COURT: (Interposing) Now, gentlemen. 
MR. BRANSTETTER: JI would like him to enswer. 
THE WITNESS: I think you are trying to hinder oe 
the progress of the defense or whoever was doing it, the 
FBI. 
THE COURT: Now, gentlemen, you can argue your 
case before the Court. But not from the witness stand. 
Mr. Berke, can you identify any FBI agents that ever followed 
you? 
THE WITNESS: No, sir. It was all at night-time. 


! 
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1 And I don't know most of these agents. I have never ssen 
2 half of them. I have a hard time keeping up with the ones 
3 in Chattanooga. 

4 THE COURT: Mr, Harry Berke, may I ask you the 
5 same question, can you identify any FBI agents thet ever 

6 followed you? 

7 MR. HARRY BERKE: No, Your Honor, I couldn't. 

8 Just the automobiles, Your Honor, is all. 

9 THE COURT: All right. All rigat. 

10 MR. HARRY BERKE: I might state, since the Court 
1 asked me, I do recall one occasion when I had Mr, Hoffa in 
12 the day-time if the Court wants to inquire about that. 1 
13 recall it now. 

14 MR. BRANSTETTER: I would like to imuire about 
15 ite 

16 THE COURT: All right, allow him to return to 


End 36 7 the witness stand. 
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HARRY BERKE, 


a witness called at the instance of the defendants, having 
been previously duly sworn, was recalled and testified further 
as follows: 

REDIRECT EXAMINATION 


BY MR. BRANSTETTER : 


Q Mr. Berke, you are Mr, Harry Berke? 
A Yes, 
Q You stated you did recall, when the Court asked 


you a question of another incident during the daytime when 
you were with Mr, Hoffa. Would you state what that was? 

A I was reminded that during the noon recess Mr. 
Hoffa and myself got into an automobile, Now, I don't know 
who the driver was, I think Mr. Hoffa can help you, give 
you the name of the driver because I don't know the driver, 


and we were going to go out and discuss the facts of this 


case. 

Q Could I ask you, was it Joe Bates who was the 
driver? 

A Well, I don't know the gentleman, the first time- 


Q (Interposing) Go ahead, 
A As soon as we had turned to go east on Main. 
Street, we noticed another aytomobile had followed us and 


we went north on Lindsay Street and then this automobile ~ 


continued to follow us and we went across Lindsay Street to | 
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Oak Street and we were headed for the Lebor Temple and were 
followed up to the Labor Temple end when we parked I didn't 
see the car any more. we sat in the car and we talked a 
while and then they drove us back and dropped us off at the 
Hotel Patten but we took a circuitous route to get to the 
Labor Temple and I was looking bagk without trying to be 


obvious, of course, and this car did follow us, 


Q Do you know George Hicks? 

A Yes, sir, I know George Hicks, 

Q He was not driving this car on this incident? 
A No, sir. 

Q Do you know a lir, Test--well, just let me ask 


you here, was 4 lir, Hicks, a lir, Test, 4 lir, Cleveland, a 
My, O'Brien, a Mr. Spindel driving this car on the occasion 
that you speak of? 

A It was not any of those, 

THE COURT: All right, all right, sir. Very 
well, gentlemen, We will continue the hearing at nine 
o'clock in the morning, 

(Witness excused.) 

THE COURT: Now, following this hearing, will 
there be any witnesses offered in regard to the motion on 
Shobe? 

MR. SILETS: We will rest on that record as it 


stands now. We won't call anyone, 


V\ . 
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3 MR. BERKE: If your Honor please, we think we 


2 have some exhibits we would like to introduce, ‘There will 


a be no more oral testimony, 


4 MR. BRANSTETTER: We don't anticipate eny more 


5 oral testimony on this particular matter, 


& MR, BERK@g We have some exhibits, 


7 MR. BRANSTETTER: But some exhibits. You «re 


a talking about--I believe the Court was inquiring about anothe 


9 matter, 


10 THE COURT: Yes, 


11 | MR, SCHIFFER: Shobe, 


12 MR, BERKE: Was the Court inquiring about the 


13 Shobe matter? 


THE COURT: Yes, I was inquiring sbout both 


15 matters. In fact, es I understand this metter, you desire 


to offer some further exhibits tomorrow? 


MR, BRANSTETTER: I think that will be-- 


MR. BERKE: (Interposing) Well, if your Honor 


please, we can do it now, We thought the Court was going to 


is 
20 adjourn, We have now the transcript of the tepe recording 
21 between William E,. Bufalino, Bill Cook and Fred Shobe, which 


is transcribed by Casey B. Smith, a competent court reporter, 
and we have it in proper form where it is more intelligible 
now and they were able to get better sound on it. I know 


the Court had much difficulty in getting the tape and we 


vear ay? 
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1 would like to have this filed and identified as en offer 


a of proof. 


3 THE COURT: All right. File it as the next 


4 exhibit number, 


3 MR, SAULPAW: No. 25h. 

4 (The two volumes of transcript of recording 
referred to above were marked Collective Exhibit 

7 No. 254 for identification only.) 

8 MR. HOOKER: Is thet everything, Mr, Berke? 

* MR. SAULPAW: There is two volumes, how about 


10 marking them as 25) and 255? 


WW THE COURT: There are two volumes, is that correct, 
12 are there two volumes? 

13 MR. BERKE: Yes, two volumes, 

14 THE COURT: Of Shobe? 

15 MR, NEAL: I understend then that closes their 

16 proof on all motions. 

17 | MR. BERKE: We also have another offer of proof. 

18 This can be stipulated and I think there's some evidence in 

Tt) the record on that anyway. We would like to show the Court--~- 


MR. NEAL: (Interposing) No. I.don't know what 
this is. We certainly ere not going to egree, They can't 
use en offer of proof in thet manner, They have made the 


record and thet is it. 


MR. BERKE; We won't close then, We will just 


introduce proof to show that. We just want to be sure there 
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is no misunderstanding that thet was part of the proof, 

MR. NEAL: The witness! testimony would be the 
witness! testimony, but to come up here with an offer of 
proof is not proper end they want a stipulation, 

MR. BERKE: Well, let's let the Court see that. 

I think that would be the best way. 

MR. NEAL: Your Honor, the government's position 
on that is to call their proof, 

MR. BERKE: If your Honor please, one of the 
witnesses said that the TVA had loaned them some of the space 
another agency, and that they took their surveillance positio 
from that area. We just want to be sure there is no mis- 
understanding. 

MR. NEAL: I tell you there is no misunderstandin 
the government objects that that be accepted as an offer of 
proof, 

THE COURT: Well, all right, Gentlemen, of 
course, the Court can not require any stipulation on any 
matter, Whatever is in the record, if you desire the Court 
to consider it the Court will consider whatever is in the 
record. 

MR. BRANSTETTER: May it please the Court, we 


think we would be through with the proof, since this matter 


has come up I just saw it, too, I think that 1t would be 


appropriate that we not close our proof on this matter until 
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: in the morning, if we have any, I don't know if we have. 

4 MR. BERK: We have a chance to check the record. 
. MR. NEAL: We want to get out of here. I have 

a 


been away from my wife for eight weeks, 


i MR, BRANSTETTER: He isn't the only one that has 


6 a wife and children. I have been away a long time, too, I 

7 am in a hurry. 

8 THE COURT: Well, gentlemen, let's be in position 
9 tomorrow morning then, if the government has any proof they 
10 wish to offer or any testimony they wish to offer on the 

WW motion regarding surveillance or on the motion involving 


12 the transcript of the Witness Shobe be in position to offer 


13 thet proof tomorrow, 


14 Now, do I understand that the defendants do not 


15 propose to offer any further FBI agents that mey be under 


16 subpoene? 
17 MR, NEAL: Could I inquire? 
18 MR. BRANSTETTER: What we are seeking to establish, 


19 may it please the Court, is the position to show the relation 


20 ship--let's put it on the table here--the posts that 


a1 were occupied by these observers, thet they edmitted they 


stationed, you see, to show where the points of observation 


were being observed and in the various serees, 


They said what they could observe and 


22 

23 were, to show the srea where the attorneys for the defense 
24 

28 MR, NEAL: 


7 | 


End Tk 37 
Tk 38 flsag 


9269 


what they couldn't observe, The point where they observed 
is not pertinent. 

MR. BRANSTETTER;: Be fair about it, 

THE COURT; Well, gentlemen, if there ere FBI 
agents that the defense proposes to use tomorrow can you not 
name then now end then any others that ere not needed can go 
about their business? 

MR. BRANSTETTER: Could I inquire if Mr. Barrett 
knows specifically, Ingram and Barrett would know specificall 
where the posts were, right? 

MR. NEAL: Well, your Honor sustained the objec- 
tion to the posts. Your Honor will remember he said they were 
up there until the jury was picked when ell that was ceased, 
they had a position in some part of another federal agency 
building and when they asked what agency and what building 
the Court sustained the objection to it. That is what--if 


they want to now go overrule the Court's objection, 


La 


} MR, BRANSTETTER: We would like to reserve Hawking, 
2 || Barrett and Ingram. The others may be released as far as 


4 we are concerned, 


” MR. REDDY: Who is that? 

5 MR. BRANSTETTER: Hawkins, Barrett, Ingram, is 
6 Lt? 

7 MR. NEAL: Ingram. 

8 MR. BUFALINO: Schulta, 

9 MR. BRANSTETTER: Schultz, 

10 MR, NEAL; Schultz? 

11 THE COURT: All right. 

12 MR. NEAL: No, I dontt think the FBI would want 


13 that. We are objecting to that. 
14 MR. BERKE: All right. 
15 MR. NEAL: Whatever the Court rules, Your Honor, 
16 if Your Honor--, if you have passed on that and Your Honor--, 
17 The government is in this position, Your Honor, the wltnesses 
iT | have taken the stand. They have testified that there was 
19 no surveillance of the defendants or their counsel. Now, we 
20 are in this position, we don't know what the government can 
21 offer. There is nothing to rebut. 

THE COURT: That is up to you gentlemen to 


decide, it is not up to the Court to decide, If you want to 


offer, the Court will decide the motion as soon as the 


22 
23 
24 offer anything, offer it. If you don't have anything to 
25 
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defendants rest their proof, Likewise as to Mr, Shobe, 

if you have anything you want to offer on that motion, offer 
it. If you don't have anything to offer, you can announce 
that tomorrow. But let's adjourn this evening, 


(Thereupon, at five ofclock p, m,, court was 


adjourned until nine o'clock a. m., March 6, 1964.) 


& 
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9:00 O'Clock A.M. 
February 25, 1964 


(Thereupon, pursuant to adjournment from February 
2h, 1964, court was in session.) 

(The jury of 12 and alternates remained 
excluded from the courtroom and in their absence the follow- 
ing proceedings were had, to-wit:) 

THE COURT: Yes, Mr. Schiffer. 

MR. SCHIFFER: Your Honor, may I address the 
Court briefly? In connection with the matter that I brought 
to the Court's attention yesterday I should like to refer to 
a memorandum filed by Judge Gray in this case on August-- 

THE COURT: (Interposing) Is this in regard to 
the telephone transcription? 

MR. SCHIFFER: Yes, sir. 

THE COURT: I might shorten that. I planned to 
make those available. 

MR. SCHIFFER: I see, your Honor. On another 
issue, however, connected with it, I should like to read into 
the record, if I may, your Honor, the fact that in this 
memorandum Judge Gray, at Page 5, is speaking of this very 
issue, and since our defense in this case is the frame-up 
and fraud practiced by the prosecution on the Court, the 
Judge stated thusly, "On a pre-trial motion seeking determi- 


nation of factual matters the moveant should ordinarily be 
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prepared on the outset of the hearing to present proof of 
facts already learned, et cetera.” 

And that is in connection, your Honor, with my 
motion in that case on the wire tap and Judge Gray, at Page 
26, specifically states as to the illegal obtainance of 
evidence, "The defendants actually had a limited hearing in 
default of government objection by asking improper questions 
on cross examination of government witnesses called on other 
matters. The defendants never suggested any basis to justify 
such an inguiry other than,” and this I specifically quote, 
"the unworthy suggestion of one counsel.” And I might say, 
your Honor, I am the counsel in that case who made the 
suggestion. 

"Again the defendants never suggested any basis 
to justify such an inquiry other than the unworthy suggestion 
of one counsel that the Court should take judicial notice 
that wire tapping is a government custom," 

And on that score, your Honor, on Page 27, his 
Honor then goes on end states thus, "The defendants showed 
nothing on which to base any discovery as to matters pertinen 
to any pre-trial motions," 

I should like to draw your Honor's specific 
attention to the fact that in reeding this entire memorendum 
at thet time the government, before Judge Gray, virtually 


denied the existence of the very evidence which is now before 
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your Honor and which was exposed, not by the government but 
by the assiduity and this Court assisting the defense to that 
degree in exposing what really happened on the record here 
where they tried to hide from the defendants and the Court 


what they, themselves, had denied existed before, 
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THE COURT: All right. 

MR. SCHIFFER: I would like to know, your Honor, 
that giving it to us, of course, at this time is something 
which we cannot correct on this record because the case has 
proceeded to this point of the trial already and anything 
the Court might attempt to do for us at this time, of course, 
so far as any fruits from it we can derive from it comes too 
late. 

THE COURT: All right. Any other matters from 
counsel? 

MR. BERKE: Did the Court say that we would have 
those, if your Honor please? 

THE COURT: Yes, sir. Yes, sir. 

MR. BERKE: Is there any reason why we can't have r 
them instantly at this moment? 

THE COURT: No, sir. No reason in the world. 

MR. BERKE: I can't hear your Honor. 

THE COURT: No, sir, no reason in the world. 

The Court expects to make them available first thing this 
morning. 

MR. BERKEs: All right, may we have them, if your 
Honor please? 

THE COURT: I just want to see if there are any 


other matters on any motion, 


MR, HAGGERTY: No further matter on a motion, your 
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1 || Honor, but there is a mistake that I caught last evening in 

a ithe record at page 6372, for February 20th. 

3 THE COURT: 6372? 

4 MR. HAGGERTY: Yes, your Honor. Line 14. The 

gs || record refers to Hoffa instead of Broda. From the text it 

6 || is obvious that the word should have been Broda (spelling) 

7 || B-r-o-d-a. 

FA THE COURT: All right. Likewise on the transcript 
9 ll yesterday at page 6932 -- 

10 MR. HAGGERTY: (Interposing) 6932, your Honor? 

1 THE COURT: 6932, at line 14. The word as used 

2 ll in the record was “thank," (spelling) t-h-a-n-k, whereas the 
13 || correct word was “think,” (spelling) t-h-i-n-k. 

1a All right, the Court has opened the sealed 

15 || Exhibit No. 118 and has removed therefrom what purports to be 
16 || a transcript of a telephone conversation alleged to have 

7 || occurred upon October 8, 1962. That will be filed as the next 
18 exhibit in order and made available to the defendants. Exhibi 


19 number what? 


20 THE CLERK: No. 215, your Honor. 
21 MR. BERKE: Is that for identification? 
22 THE COURT: Filed for identification, yes. 
23 (Transcript of telephone conversation referred 
to above was marked for identification as 
24 Exhibit No. 215.) 
25 THE COURT: From the same sealed envelope No. 118 
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exhibit, the Court has removed what purports to be a transcrip 
of a telephone conversation undated. 

MR. HAGGERTY: Did you say undated? 

THE COURT: The paper is undated in any respect. 
The Court understands it purports to relate to the telephone 
conversation upon October 18. Let that exhibit be filed for 
identification as Exhibit No. 216. 

THE CLERK: Yes, sir. 

(Transcript of telephone conversation October 

18th referred to above was marked for identi- 
fication as Exhibit No. 216.) 

THE COURT: Now, then, gentlemen, the Court has 
listened to the tape introduced by the Witness Pitcher and the 
Court is unable to find anything in that tape that would be 
relevant, material, or admissible in this case. The tape has 
been sealed and will be filed as a sealed exhibit. The next 
exhibit. No. 21/7? 

THE CLERK: 217, that is a sealed exhibit, your 
Honor? 

THE COURT: Yes, sir. 

(Tape recording referred to above was filed as 

a sealed exhibit and marked for identification 
as Exhibit No. 217.) 
THE COURT: There has been delivered to the Court 


by the marshal's office the subpoena duces tecum served upon 


Robert Urdahl upon which a motion to suppress has been filed 


by the government under date of February 24th. This subpoena 
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should be filed as a part of the court record. Having con- 
sidered the subpoena and the motion to suppress, the Court is 


of the opinion that the motion to suppress should be sustained 
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L MR. HAGGERTY: May it please the Court, in reference 


2 || to this Urdahl subpoena, we would like the reasons for its 

3 || being quashed. 

4 THE COURT: Beg your pardon? 

5 MR. HAGGERTY: We would like the reasons for its 
6 || being quashed. 

7 THE COURT: Well, the Court is of the opinion 

e that the subpoena is entirely too broad. This asks, without 
9 || any basis for all tapes, recordings, memorandas, reports, 

10 || inter-office memoranda, in writing or mechanically recorded or 
11 || any transcriptions thereof in connection with any means 

12 || relating to this cause, more specifically the James R. Hoffa 
13 || and/or Edward G. Partin. 

14 The Court is of the opinion that on the face of 
13 || the subpoena it is entirely too broad. 

16 MR. HAGGERTY: I stated to the Court yesterday 
17 || morning that I originally had information which warranted the 
18 issuance of the subpoena in that form. 

19 I stated to the Court yesterday morning I had 

20 || further information and, therefore, all I desired was Mr. 

a; || Urdahl to be presented as a witness for examination in 
accordance with my best information and I would like to 


state to the Court my purpose in good faith in bringing Mr. 


Urdahl here. | 1 
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MR, HAGGERTY: First as to his jencadiiin with 
Mr. Grimsley, all I desire from him, if he had a copy of the 
record or transcript of the recording of the 8th or the 18th, 
what arrangement he made or authorized to pay Mrs. Partin 
certain sums of money. What, if anything, was promised to 
Partin in reference to the various federal actions pending 
against him. 

Now, while it is true that Mr. Urdahl is in the 
position of chief of the appellate division, it is my 
information that he was the man in the Washington office of 
the Department of Justice that supervised and directed these 
arrangements. 

I think that I am entitled to have him as a 
witness for those purposes. I have waived all of the rest of 


the subpoena, namely, the production of records and so forth, 


and I now say that I waive the records and transcript of the 
record of the 8th and the 18th in view of Your Honor's action 
this morning. 

THE COURT: I believe, Mr. Haggerty, the proper 
method would be to rather than attempt to amend your subpoena 
would be to issue a new subpoena. It just seems to me that 
that would accomplish exactly the same result. 

MR. HAGGERTY: We are getting near the end. 


THE COURT: I assume he can be available just as 


quickly one way as the other. 
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' MR. HAGGERTY: Well, we are getting near the end 


2 Il of the proof in this case, Your Honor, as far as the defense 

3 || is concerned and I presume that the government is going to 

have rebuttal. Now, he is not a witness for surrebuttal, he 

5 || is a witness under our direct case and that is the reason I 

6 ll ask the Court's indulgence to have him appear as a witness 

7 | to testify so it will be in order and it will be in the proper 

® || place in the proof. 
9 THE COURT: Certainly you are entitled to have a 

10 || subpoena issued for him. I believe rather than attempt to 
W amend the subpoena which has been filed and served that a 

12 || subpoena should be issued ad testificandum and I assume that 

13 || under any such subpoena he could be made available just as 

14 || quickly under that as he could under the former subpoena, in 

1s || any event, as I have no understanding whether he is present 

16 or not. 

17 MR. NEAL: Your Honor, if they think Mr. Urdahl 

18 has any information to give, I know he does not, he knows 

19 nothing about this but if they want him here we will under- 

20 take to have him down here because the defendants have no 

21 surrebuttal in a criminal case. 


THE COURT: Well, work that out among counsel, if 


22 
23 you will. 

24 MR. HAGGERTY: All right. Does Mr. Neal undertake 
25 


that he will have him produced? 


iy 
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' MR. NEAL: We will have him here at the earliest 
2 || possible plane from Washington. 

3 MR. HAGGERTY: Well, we want him here tomorrow. 
3 MR. NEAL: Would the earliest possible plane be 
§ |} all right? 


& MR. HAGGERTY: Make it quicker it would be better. 


7 THE COURT: All right. 
& MR. NEAL: Of course, this will be your funds, 


9 | Mr. Haggerty, you will undertake to reimburse us for that. 


10 MR. HAGGERTY: Oh, yes, we are not cheap. 

" MR. NEAL: I am sure you are not. 

12 THE COURT: All right. Just a moment, gentlemen. 
13 MR. HAGGERTY: By the way, Mr. Neal, there is a 


14 || plane at 1:45 that leaves Washington. 

15 MR. HOOKER: So long as we produce him so we can 
16 || have him in the morning, will that be sufficient? 

17 MR. NEAL: He leaves there at 1:5 he won't get 


18 here until after court adjourns. 


19 MR. HOFFA: He will get here at 3:30. 

20 MR. HOOKER: All right. We will make an effort. 

21 MR. NEAL: If he can do it, I don't know whether 
he can. 


THE COURT: Exhibit No. 199 was admitted for 


identification purposes only. 


All right. Let's call your first witness. 
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MR. BERKE: Just a minute, if your Honor please. 
If your Honor please, in view of the fact that these exhibits 
have just now been handed to us, and other counsel have 
demanded to see it, we would like to have a 15-minute recess, 
if your Honor please, so we can see what progress we want to 
make with reference to these exhibits, how, if any might 
affect the introduction of proof by the defendants. We've 
been trying to get these exhibits for weeks now, And we 
think a reasonable request, we are entitled to that. 

THE COURT: Well, we will take a 10-minute 
recess. The transcripts are quite short. Let's take 8 
10-minute recess. 

MR. NEAL: At that time when the recess is over 
we will file answers to all of the other things including 
the motions for production. 

THE COURT: All right. Let's take a-- 

MR. SCHIFFER: (Interposing) Your Honor--~ 

THE COURT: Yes, sir. 

MR. SCHIFFER: Yesterday I hed inquired yesterde 
with reference to the two FBI statements of Carl Fields and 
the two of Patrolman Walker and your Honor suggested to hold 
that until today. You were going to check the records. 

THE COURT: Yes, sir, and I didn't get an 
opportunity to do that last night, Mr. Schiffer. 


MR. SCHIFFER: I see. 


End Tk 
Tk 5 fls. 


a 


~“ 


7187 


THE COURT: That is on Walker and Fields, isn't 
it? 

MR. SCHIFFER: Yes, sir. Carl Fields, 

MR. BERKE: If your Honor please, the government 
was supposed to respond to several of the motions that the 
Court has ordered them to do that. He says when he gets back 
Oréaseodes he will respond. Thet process will require 
esnother delay. Why can't we have them now? 

MR. NEAL: Not going to get anything voluntarily, 
your Honor, We have answers to their motion for production, 

THE COURT: The Court will have to study any 
response in any event and the defense will have an opportunit 
to study any response, Let's take a 10-minute recess. 


(Thereupon, at 9:20 ofclock A.M. court was in 


recess.) 
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i MR. SILETS: Your Honor, could we wait just a 
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2 |imoment? I see some of the counsel are not in the courtroom. 
3 | MR. NEAL: I filed four documents with the Court 
4 || and served counsel, One is the government's response to the 
gs ||defendants' repeated claims that they are entitled to an 
6 || immediate hearing on alleged telephone interception, Incidental- 
7 || ly, there is no proof of illegality. 
8 Government's response to defendants’ motion to 
9 || suppress grand jury testimony and dismiss indictment because 
10 || they were recalled before the grand jury. 
W Government's response to defendants' motion to 
12 require the government to disclose whether or not it has 
13 additional electronic recordings of any conversations, 
14 including the defendants. 
15 Government's response to Defendant Dorfman's 
16 motion for mistrial. 
17 Those four are filed, copies are served on all 
18 defendants. 
19 MR. DALE: Do you want them filec? 
20 THE COURT: File them waa return them to the 
21 Court. Yes, Mr. Silets. 

MR. SILETS: Your Honor, now if I may just make 


a statement for the record, the Court has now after -- today 


22 

23 

24 is the 25th -- after 19 days the Court has turned over the 
25 contents of Exhibit No. 118 and has marked them as being 


5.7 


od 
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Exhibits 215 and 216. These are the recorded conversations 
purportedly taking place on October 8th, 1962, and October 
18th, 1962, between the Defendant Hoffa and the Witness Par- 
tin. 

If the Court will recall on February 6th, 1964, 
on the examination of the Witness Partin on cross examination 
by Mr. Berke, Mr. Berke began to inguire of Mr. Partin con- 
cerning the matters which occurred two or three weeks before 
his appearing in Nashville. At that time objections were 
raised by the government and Mr. Neal --~ 

THE COURT: (Interposing) What page of the 
transcript? 

MR. SILETS: 3509 and following. Now, Mr. Neal 
made a statement that he wasn't trying to exclude evidence 
from the Court, but when the Court overruled the government's 
objection, Mr. Neal, page 3510, said then, "Your Honor, 1 
think the jury should be excused momentarily." 

And then I believe the Court, if I have the 
correct pages, the Court ordered us to go into chambers -- 

I am mistaken, and at page 3512, it was actually in the court- 
room, excuse me, we had this and the public was excluded and 
from pages 3512 to 3535 Mr. Neal raised a new matter and 
suggested to the Court that new matter as a proper basis for 


excluding this line of relevant inquiry by Mr. Berke. 


Now, your Honor, this is, of course, the first 
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1 moment, some 19 or 20 days later, that the defense has had an 


2 || opportunity to actually ascertain whether the inguiry at this 
3 time was relevant or not. The government, of course, knew 

4 from the outset what the basis for their objection was, in 

5 fact, when we examine Exhibit 215 we see that the matters 

& there are completely relevant because they pertain to the 

7 Witness Partin's encouraging Mr. Hoffa to invite him to Nash- 
8 ville and from thence his appearance in Nashville to become 

9 and did become an informant for the government. 

10 Now, I say to your Honor, this, and I so move, 

1 that the Court has no basis, other than at this moment to 

12 enter a judgment of a mistrial by withdrawing a juror because 
13 now after these almost three weeks when we could have had the 
14 |} opportunity to inquire into this relevant area and examine 

15 || witnesses and produce witnesses into this relevant area we 

16 now discover that what the government had originally 

17 represented as pertaining to an entirely different matter is 
18 not, in fact, pertaining to an entirely different matter but 
19 relevant, competent, and material to the issues at hand. 

20 Now, last evening I pointed out to the Court one 
21 of the errors that I think, with all due respect to this 


Court, has indulged itself in, and that was to permit the 


22 

23 Witness Partin, and subsequent witnesses, to sit on that 

24 witness stand and make their own determination what was rele- 
25 


vant and what was competent and what was material by saying, 
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"No, that pertained to a matter entirely different to that 
which this lawsuit is about." 
When the Witness Partin was on the stand and I 
myself was cross examining him, I inguired of him concerning 


the matters preceding his appearance in Nashville. 
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I asked him about these conversations, I tried 
to elicit information about these conversations and each time 
the Witness Partin said to me that related to some other 
matter. The Court sustained the government's objection and 
refused to permit me to make that inquiry. Had I seen this 
document, Exhibit No. 215, and had the Court made this public 
this Witness Partin could not have at that time said to the 
Court this wes not relevant to the matters at hand. 

This Court in good conscience should have at that 
time pointed out to the defendants the contents of this 
matter and, as a matter of fact, the calamity perfidy of 
this matter is pointed out by the actions of the government 
because if no one else knew the government knew that at the 
time their own witness was on the witness stand he, himself, 
was perjuring himself when he said the matters I wes seeking 
to inquire of did not pertain to the issues of this case. 

As a matter of fact, they are the very onset of 
the issues of this case. It is at this moment that the 
witness seeks to have Hoffa invite him into Nashville. It 
is from that and flowing from that that all of his testimony 
arises. The government knew this and yet they were willing 
to sit still and even object to my constant insistence on 
this Court to examine this witness and object on the basis 
that the Witness Partin suggested that it was not relevant 


to the matters at hand. 


& => 
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In fact, had we known this and had the government 
in their good conscience turned this over to the Court and 
made public to the defense the matters contained in this 
Exhibit No. 215, we would have had the opportunity for, lo, 
these almost three weeks to present our defense in a fashion 
other than we have, 

Now, your Honor, the cases are legion which hold 
that the defense need not put on a defense. I don't have to 
put my defendant, my client, on the witness stand, I don't 
have to produce one witness. Ma a matter of fact, I am 
entitled to elicit my defense and elicit information leading 
to the defense of my client through a cross examination alone 

THE COURT: Mr. Silets, is that the basis of your 
motion? Is that your motion? 

MR. SILETS: I now move, your Honor, that the 
Court enter an order declaring a mistrial. 

THE COURT: All right. I believe that motion 
should be overruled. 

MR. BRANSTETTER: It would be for all defendants? 

THE COURT: Yes, it may be for all defendants 
and overruled as to all defendants. 

MR. SILETS: Your Honor, in light of that then 
I ask the Court to enter an order striking the entire testi- 
mony of the Witness Partin because this, if nothing else-- 


THE COURT: (Interposing) Mr, Silets, that is a 
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matter that we can take up in the order the Court has 
suggested. 

MR. SILETS: No, your Honor, this must be con- 
sidered now, I want to make my record, your Honor, you 
pointed out to me yesterday-- 

THE COURT: (Interposing) Make your motion, sir, 
but we will not hear argument upon thet. The Court has 
indicated what it thought was the appropriate and proper 
time to hear argument on any such motion. 

MR. SILETS: I now want to make a motion to 
strike the entire testimony of the Witness Partin on the 
grounds that this matter constitutes a substantially verbatim 
transcript the same as any affidavit given by a witness to 
the government, which was in the possession of the government 
and this was turned over to the Court. 

THE COURT: All right, allow that motion to be 
overruled. 

MR. BERKE: If your Honor please, we want to be 
heard on that item. 

THE COURT: Mr. Berke, the Court will hear you 
on the matter. But the Court will not interrupt the trial. 

T have indicated all the way through on this matter that I 
will give you at the conclusion of all the proof and before 


the case is submitted to the jury the opportunity to meke 


any motions you wish. 


b-h 7195 


MR. BERKE: If your Honor please, we don't want 


2 
to waive any right. Thisis the first opportunity and we want 
3 
to be heard. We want to be heard on behalf of Mr. Hoffa. 
4 
We dontt want to be cut off without arguing our motions. 
5 


THE COURT: You can make your motion, sir, but 


. we are not going to interrupt the trial at this time to heer 


. long argument on such motions. 

. MR. SILETS: Your Honor, I don't want to prolong 
° my argument. 

st THE COURT: Just make your motion. 

" MR. SILETS: My motion is to strike the entire 


7 testimony of the Witness Partin on the grounds that the 

a government knowing full well that they hed in their possessio 
14 a statement which fit within the purview of the statute 

15 failed to turn that over to the defense even though it was 

16 material and relevant to the witness! testimony and I further 
7 suggest that this matter was within the knowledge of the 


18 Court and the Court didn't turn it over to us. And on that 


19 second basis I move that his testimony be stricken. 
20 THE COURT: All right. 
21 MR. SCHIFFER: Your Honor, on behalf of-- 


MR. BRANSTETTER: (Interposing) Defendant 
Campbell joins in this motion. 


THE COURT: I will allow all defendants to join 


in the motion, 
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MR. SCHIFFER: If your Honor please, on behalf 
of the Defendant Parks, I want to state what Mr. Parks’ 
position is here. 

THE COURT: Well, if you have a motion, make it. 

MR. SCHIFFER: I have two motions I want to make 
it, but I want this record, your Honor, to reflect once and 
finally that this is going to be the last time this is going 
to be permitted to occur by this Court as to what the prose- 
cution has been doing. 

I want the record to reflect unequivocally, your 
Honor, what Mr, Parks' position is and whet his counsel is 
and certainly how many other counsel here for defense feel 
offended. 

And I want to make these motions. 

THE COURT: All right, state your motion, 

MR. SCHIFFER: Your Honor, Page 3530 of this 
record in this case I stated to the Court, your Honor, if 
the Court please, insofar as the Defendant Parks is concerned 
we will waive on behalf of Mr. Parks and the Court can intro- 
duce and permit to be introduced all this evidence about the 
threats which Mr, Neal has spoken about which he is fearful 
that may come from the lips of the witness, this witness, 
insofar as the Defendant Parks is concerned-- 

THE COURT: (Interposing) Mr. Schiffer, state 


your motions, sir. 
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ee 
' MR. SCHIFFER: This is my motion. 
. THE COURT: Whet is your motion? 
3 MR. SCHIFFER: I expect your Honor to grant my 
. motion. 
ad THE COURT: All right, just state your motion 
é first. 
7 MR. SCHIFFER: I want to state my motion, your 
8 Honor, I am moving for a4 mistrial and I want to state the 
9 grounds and I expect your Honor is going to grant my motion 
10 now. I want to advance the reasons for it. 
DL THE COURT: All right. Proceed. 
> 12 MR. SCHIFFER: Now, then, and I continue, insofar 
13 as the Defendant Parks is concerned we feel we are in a 
la position to waive and we do so waive with no prejudice to 


18 Mr. Parks. 


End Tk 6 % 
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Now, then what has happened in this case due to 
the goverment, and I shouldn't really say government, I 
i should say the prosecutors in this case and those who assisted 
them from Washington, when Mr. Partin was on the stand, Your 
i Honor, the government had in its pos session and knew what it 
| had given to Your Honor as a sealed exhibit the October 8th 
| and the October 18th statements. 
They permitted Mr. Partin then to commit perjury. 
| Now we see the extra proof. If Your Honor will remember 
i within the last ten days with sibuaeien to that kind of 
| testimony I stated to Your Honor, it's in the record and I 
think it's rather replete with reference that the government 
| knew when Partin testified to material issues in this case 
| they knew he was perjuring himself at that time, Your Honor, 


| at least up to that point we had not been shown these 


| transcripts which Your Honor now has turned over to us and 

we say it's turned over too late. 

Parks has been deprived, number one, of the 

| proper and adequate cross examination of the witness against 

| him in accordance with his constitutional rights for cross 
examination because had we known what was in the October 8th 

| and 18th transcripts, Your Honor, the entire cross examination 
so far as Parks is concerned, would have been in a different 
pursuit because then, knowing what was in the sealed ) 


envelope, we could have cross examined him and shown that it 
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is quite evident now that his testimony was suborned, that he 
was testifying perjuriously to material issues and the 
prosecution knew it at the moment he testified. 

What recourse is there to this except to say to 
the Court, as I said the last time in the United States 
against Berger case, I have spoken of it twice, which states 
what the rules of this kind of a game are, that we are not 
playing a game, we are in a court of justice, that when the 
prosecution does these things the Court is not supposed to 
commend them. This is a foreign kind of a thing they have 
introduced here This is a Russian conception of justice, 
the Nazis. We have penned with our young blood every foreign 
war to preserve here what these men of the prosecution table 
here desecrate-- 

THE COURT: Allright. 

MR. SCHIFFER: Now, I say-- 

THE COURT: (Interposing) Mr. Schiffer. 

MR. SCHIFFER: I say as part of my motion I 
expect Your Honor to grant my motion, very peculiarly I take 
that position, I say we are that correct. 

THE COURT: Mr. Schiffer, surely this court is not 
without some authority to proceed with the trial of this case. 

MR.SCHIFFER: Your Honor-- 

THE COURT: (Interposing) Now, if. you wish to 


argue the case we will argue the case, and, as I indicated 
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733, 
» . yesterday, I will stay here this afternoon after the recess, 
’ I mean after the normal time for adjournment, to hear you 
’ argue as long as you wish to. 
. MR. SCHIFFER: Except this one-- 
. THE COURT: (Interposing) But we are not going 


6 || to interrupt the trial of this to go on with these arguments 

7 | at this time. 

8 MR. SCHIFFER: May-- 

? THE COURT: ({Interposing) This is not an 

10 | argument that cannot be mde at some other time. This argumet 
1 || can be made at any time and at-- 


" MR. SCHIFFER: (Interposing) May I respectfully-- 


13 THE COURT: (Interposing) No, sir, just state 
14 || your motion, sir, and-- 

15 MR. SCHIFFER: (Interposing) My motion is this, 
16 || Your Honor, I say that this court cannot countenance what 

17 the prosecution has done end we have no trial here, Your 

18 Honor. Your Honor says well, you don't want to interrupt 

19 the trial. I agree with Your Honor, I want to do everything 
20 || Your Honor wants to do except I want a fair trial for Mr. 

21 Parks. 

Now, if the price-- 


THE COURT: (Interposing) Mr.Schiffer-- 


MR. SCHIFFER: (Interposing) In defending my 


position-- 
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THE COURT: (iInterposing) Mr. Schiffer, the Court 
does not wish to hear further argument on this motion. I 
will hear any motion which you have here but we will reserve 
argument. 

MR. SCHIFFER: May I state it for the record? 

THE COURT: State your motion. 

MR. SCHIFFER: I move for a mistrial, first on the 
ground that the Defendant Parks has been deprived of proper 
cross examination of Partin and the other witnesses for the 
prosecution due to the perjury of Partin with the consent am 
the help of the prosecutors. That is point one. 

Point two, in support of the motion that Partin 
having been permitted by this court at the insistence of the 
government to himself judge the relevancy of any evidence he 
would give to that extent was permitted by the Court, 
inadvertently at least, to commit perjury with the assistance 
of the prosecution. 

Thirdly in support of the motion, that because of 
the government's false representations to the defendants and 
their counsel and to this court have deprived Mr. Parks of 
every vestige of constitutional rights he has to a fair 
trial. 

Fourthly, with reference then it becomes necessary 


to state that we don't know when the Court, for the first 


time, read these transcripts, that as of the time the Court 


os) 
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did read the transcripts there was an obligation on the 
Court then at least to call everyone into chambers and 
disclose that Mr. Partin was inconsistent in his testimony 
and this court would save the right of a defendant to a fair 
trial, that when the Court saw perjury it did have an 
obligation then to advise the defense counsel of precisely 
the points in which such perjury had been committed on the 
part of the government by the witness. 

Fifthly, when Partin testified falsely and the 
government knew it and Your Honor now has irrefutable evidence 
before Your Honor, now that you have seen these transcripts 
with us, that they heve violated the precepts of the United 
States against Berger. Now, there's no question about that, 
no one can argue contrary any more, and since the prosecution 
evidently now, since we are realists and we do not live in 
a vacuum, that when Partin testified the way he did ad was 
permitted to qualify every answer, Your Honor, with the 
permission of the Court and at the insistence of the govern- 
ment, that that at the minimum entitles Mr. Parks to @ 
complete vitiation of what at times here has been referred to 
as a trial. 

Your Honor will remember I called it, and I call 
it again for this purpose, that the goverment insisted on 


a drumhead court martial. That is what we have now, right 


up to this point, and now that they are exposed they want 


7203 


Your Honor now to convert this further and feloniously, they 
now ask Your Honor to make it a star chamber proceeding and 
that is why I ask for the mistrial at this time. 

THE COURT: All right. Allow that motion to be 


overruled. 


MR. SCHIFFER: Now, then I have a second motion, 
Your Hanor. 

THE COURT: State your motion and, Mr. Schiffer, 
the Court will not hear argument upon this motion at this 
time. Just state the motion. 

MR. SCHIFFER: Yes, sir. I was not arguing with 
Your Honor. I was stating grounds on the other motion. 

THE COURT: Do you understand my instructions? 

MR. SCHIFFER: Those were the grounds of it. 

THE COURT: Do you understand my instructions? 

MR. SCHIFFER: Yes, sir. 

THE COURT: All right. 

MR. SCHIFFER: I say, Your Honor, whatever I put 
in the record up to this point was in support of my motion 
for a mistrial and I think the record now is clear. 

I also move Your Honor to strike all of Partin's 
testimony for this reason, a legal reason, that when this 
court, the United States Court, becomes apprised during the 
course of a criminal trial, moreso than any civil case but 


in a criminal case where people's liberties are at stake, 
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that the Court has a constitutional obligation to a defendant, 
ard in this case Mr. Parks, to stop the proceeding at that 
point. 

THE COURT: All right, sir. 

MR. SCHIFFER: Where perjury is provable at that 
point. I say we have reached it, Your Honor, now it's provable 
in the record and I ask Your Honor then to strike all of the 
testimony of Mr. Partin and having stricken the testimony of 
Mr, Partin I will then make a further motion as it relates 
to the entire indictment of this case upon Your Honor's 
ruling and in certain conformity with the laws as we know it 


tn the United States, not Russia. 
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THE COURT: All right. Allow the motions made 
on behalf of all defendants. 

MR. HAGGERTY: May it please the Court. 

THE COURT: Just a moment, Mr. Haggerty. let the 
Court rule upon motions as they are made, sir. 

MR. HAGGERTY: I beg your pardon, your Honor. 

THE COURT: Allow the motions made by Mr. Silets 
and Mr. Schiffer to strike all of the testimony of Mr. Partin 
to be overruled and if the other defendants desire to join in 
that motion allow them to join in it and overruled as to all 
defendants. 

MR. SCHIFFER: We respectfully except to that 
particular ruling, your Honor, 

THE COURT: All right. 

MR. BRANSTETTER: I join in Mr, Silets' motion, 
may it please the Court. 

THE COURT: Beg your pardon? 

MR. BRANSTETTER: I join in Mr. Silets' motion 
earlier on behalf of Defendant Campbell. 

THE COURT: Yes. Allow that motion to be over- 
ruled. 

MR. SILETS: Your Honor, I want the record to 
also show that I, in turn, joined in Mr. Schiffer's motion. 

THE COURT: Very well. 


MR. BERKE: That's for all defendants. 
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THE COURT: Allow each to join in each motion and 
allow it to be overruled as to each defendant. 

Yes, Mr. Haggerty. 

MR. HAGGERTY: May it please the Court, your 
Honor has permitted, after long urging, the release that has 
the effect on the defense and should have on this trial of 
the release of a hydrogen bomb. We have-- 

Ie COURT: (Interposing) Mr. Haggerty, do you 
have a motion, sir? 


MR. HAGGERTY: I have a motion but I think I am 


ai nies ae hea nel nein es ili sate 
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entitled to be heard on this and I don't think time is as 
important as the rights of the defendant. 

THE COURTs Now, Mr. Haggerty, the Court has 
indicated that it would give the defendants any time that 
they desired to argue these motions but that the appropriate 
time to take these motions up in the opinion of the Court was 
at the conclusion of the testimony. 

If you will make your motion now, then reservé 
your argument, [ will hear you at whatever length you wish 
to argue at that time but it is not appropriate that we 
should interrupt this trial for these prolonged arguments 
at this time and the Court has indicated that heretofore and 
I don't think that it is proper that you should attempt to 


avoid or to circumvent the clear instructions of the Court 


in that respect. 


a 


~“ 
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Tf you will state your motion I will hear your 
motion and we will reserve argument until an appropriate time 

MR. HAGGERTY: I say to your Honor that this is 
the appropriate time and I speak only of the Defendant Hoffa, 
who shortly is to take the stand in his own defense and I 
think that this matter should be clarified before he takes 
the stand, There is no other time, it is now or never. 
Hearing arguments after he has testified is futile and 
totally unnecessary. It would be of no value to the Court 
nor to the Defendant Hoffa. 

‘Therefore, I ask your Honor's indulgence to make 
a brief argument. I am not known for long harangues. 

THE COURT: Make your motion then and you will 
be allowed five minutes to make your argument. | 

MR. HAGGERTY: I say to your Honor that what is 
disclosed in the transcription of these records of 8th and 
the 18th, the conclusive proof that in the first one that 
Partin did not come to inform the government of any illegal 
activities on the part of Hoffa, on the contrary, he was 
asked to do so--nor was he asked to do so by Hoffa but Partin 


came to learn information about the Nashville case and seek 


legally to justify his presence in Nashvi.tle. 


~“ 
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It shows that he came to Nashville and not that 
he was invited to come, which has been the tenor of Partin's 
testimony throughout. 

I say to your Honor that under this disclosure 
that is revealed in these tapes or on these tapes I now ask 
the Court and I so move that the information that was disclose 
at the secret session conducted by your Honor that that 
testimony and those arguments be presented in the presence of 
the jury in the hearing of all within the court. 

I say that the government knew and must have known 
that Mr. Partin lied, I say that Partin knew he lied, and I 
say further and I dislike very much to say this, that the 
Court by his actions and conduct of deferring this matter in 
this disclosure until this time deprived the defendants of a 
basic constitutional right of cross examination by limitation 
and restriction and, therefore, the Court aided and abetted 
knowingly or unknowingly this fraud that was perpetrated by 
the government. 

I say to your Honor at this time we move the Court 
for a mistrial. How can there be a fair trial in accordance 
with our system of jurisprudence at this time? 

Second, I move to strike the entire testimony of 
the Witness Partin. I say to do other than that would not be 


in the tradition of American justice and of American law but 


rather that is borrowed from foreign countries who so recently 
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displayed to the world and still display unfairness, injustice 
and inhumanity. 

THE COURT: All right. Allow those motions to 
be overruled. All right, gentlemen, are we ready to proceed? 
If so, call your next witness. Have the jury return. 

MR, SILETS: Your Honor, I don't believe the 
Court has ruled on Exhibit No. 213. 

THE COURT: Exhibit No. 213? 

MR. SILETS: The certified exhibit. 

THE COURT: No, sir, I have not, Mr. Silets, I 
have just had so awfully much to read last night that I didn't 
get an opportunity to study that exhibit. 

(Thereupon, the jury of 12 and 4 alternates 
were brought into the courtroom and thereupon, the following 
proceedings were had, to-wit:) 

MR. BERKE: If your Honor please, the exhibit we 
talked about yesterday, the notes, that Mrs. Partin signed -- 

THE COURT: (Interposing) Yes, that was for 
identification only, to be admitted for identification purpose 
only. 

MR, BERKE: If your Honor please, we would like 
then if that exhibit which Mr. Cash introduced, the signature 
of Mrs. Partin, if that, we would like for it to be received 
in evidence, because we, in the record I remember distinctly -- a 


(Thereupon, the witness, Sargent Pitcher, was 


~“ 


ot 
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placed on the witness stand.) 

THE COURT: Well, Mr. betke: the Court has ruled 
upon the matter. You moved on yesterday. You moved on it 
again today. The Court ruled on it at least twice. 

MR. BERKE: Did the Court examine the record? 

THE COURT: The Court examined the record in that 
respect and it was admitted for identification only and is 
now admitted for identification and not for any other purposes 

THE WITNESS: I have been sworn. 

THE CLERK: Have you been sworn? 

THE WITNESS: Yes, sir. 

SARGENT PITCHER, 
a witness called at the instance of the Defendant James R. 
Hoffa, having previously been duly sworn and having previously 
testified, returned to the witness stand and was examined 
further and testified further as follows: 


FURTHER DIRECT EXAMINATION 


BY MR. HAGGERTY: 


Q Mr. Pitcher, have you any recordings pertaining 
to Mr. Partin other than the one that you delivered to the 
Court yesterday evening? 

A Do I have them now? 

Yes, sir. 


No, sir. 


So F BS 


Did you have others? 
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A I had -- I heard, I should say, Mr. Haggerty, 

one iiaainia Whe belt, IBM recording, that purported to be a 
iatephone conversation between Mr. Partin and Mr. Hoffa. 

Q Was it one conversation or two conversations? 

A I only heard one, Mr. Haggerty. I had nothing to 
do with the making of it and I only heard it one time, I 
believe, some months ago. 

Q Did Mr. Daniels, your associate, I think, what is 
his official position? 

A He is my executive assistant. 

Q Executive assistant, did he ever bring to you any 


records that he had made with the conversation with Mr. Partin? 


A Just the one I told you about. 

Qo That is the one on the telephone conversation? 

A I believe it was of October 8, Mr. Haggerty. 

Q Now, who was it originally told you that Mr. Parti 


wanted to talk to you in the month of September or October of 
the year 1962? | 

A Mr. Daniels. 

Q | Following Mr. Daniels telling you that, did you 


have a talk with Mr. Partin and Mr. Daniels in your office? 


A I did. 
Q Just the three of you? 
A I believe that's right, yes, sir. 


Q Now, whereupon, did you notify any agents of the 
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3 government after this conversation that you personally had 


2 with Mr. Partin? 


a & Yes, sir. 

4 Q Who did you notify? 

5 A Mr. Haggerty, I believe this is guite some time 
& ago. I believe I called the FBI office in Baton Rouge. And 
7 || by them I was referred to Mr. Peter Duffy in New Orleans in 
8 the U. S. Attorney's office. 

9 | Q Did you accordingly call Mr. Duffy? 

10 | A I did, sir. 

oD Q And following your call to Mr. Duffy was a 


12 || meeting arranged? 


13 A There was. 

14 Q And where was the meeting arranged for? 

15 A In my office. 

16 Q And was the meeting held? 

17 A It was, 

18 Q Who was present? 

19 | A Mr. Duffy. Mr. Grimsley. Mr. Daniels. Mr. 


20 Partin and myself. And let me answer a little further, I 
21 was only there a part of the time of this meeting. This 
meeting was held rather early in the morning. 


Q What time did it start in the morning? 


22 
23 
24@éuA I will say three o'clock to the best of my 
“ 


recollection. 
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. 1 | Q What time did it end? 
2 A I have no way of knowing of my own knowledge. I 


3 || understand that the meeting continued until about six. 


419 Was a recording made of that meeting? 

5 | A Yes, sir, there was. 

h Q And on or about what date was that meeting? 

7 | A It was either the early morning of October 2nd 


g || or October 3rd, Mr. Haggerty, 1962. 
9 | Q Now, was that the recording that was made on that 


10 || date that you gave to the judge last night? 


WwW | A Yes, sir. 
12 |} Q Were copies made of that recording? 
d 13 A No, sir. No, sir. 
14 || Q That is the only recording? 
15 | A That is it. 
16 11 Q Subject to this early October lst or 2nd, did you 


17 |i have a second meeting with Mr. Partin? 

18 | A No, sir, I did not. 

19 11 Q Did you have any meetings after the meeting 

20 || where the recording was taken where Mr. Partin was present? 

21 A I don't believe so, Mr. Haggerty. 

22 | Q And then your testimony is that you just had the 

a3 || one meeting with Mr. Partin from about three o'clock in the 
» 244 || morning thereafter? 


25 || A Yes, sir, if you want to call it a formal meeting. 
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I have known Mr. Partin for quite some time and I probably 
have talked tc him since that time, but nothing about Mr. 
Hoffa or anything like that. About other matters in Baton 
Rouge. 

Q Now, aS a matter of fact, Mr. Partin, at the time 
you talked to him, was confined to the Baton Rouge jail, 


isn't that right? 


A That is true. 

Q And he was there on a charge of kidnapping, was he 
not? 

A Yes, sir. 


MR. HOOKER: We object to that. 
MR. HAGGERTY: I say it is perfectly competent 
to show the circumstances surrounding that. 
THE COURT: Allow you to proceed. 
BY MR. HAGGERTY: 
Q And after this conversation on October 2nd shortly 
thereafter, Mr. Partin was released on bond, was he not? 
A That's correct. 
Q Now, as a matter of fact, Mr. Partin had attempted 
to get out on bond on the 29th of September, had he not? 
A I believe that's correct, Mr. Haggerty. 
Q And you opposed it, did you not, in the court? 


MR. HOOKER: We object to that. 


MR. HAGGERTY: I think I am entitled to show the 
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circumstances in this case, your Honor. 
THE COURT: Proceed. 
BY MR. HAGGERTY: 
Q Didn't you oppose it? 
A Yes, sir. May I explain my answer, Judge? 
THE COURT: Yes, sir, 
BY MR. HAGGERTY: 
Q Explain your answer. 
A I'm going to, Mr. Haggerty. On September 29 Mr. 


Partin was under a charge of aggravated kidnapping. Aggra- 
vated kidnapping under the law of Louisiana carries the 
death penalty. The death penalty crime in the State of 
Louisiana is unbondable. The law further provides that if 
the persons kidnapped are returned unharmed, that then the 
person is eligible for bond. On September 29th, those 
children had not been returned. When I moved for bond, they 
had been returned, yes, Sir. 

Q Now, as a matter of fact, did you ask or request 
Mr. Partin or inform him to return the children and that he 
could be bonded? 

A I think that I told Mr. Partin in effect this, 


Mr. Haggerty, that I knew that he knew where the children 


were. That I was holding him personally responsible for their 


safety. That all I was interested in, sir, was to get those 


children back and if they were returned I would not oppose 
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4 bond and I would recommend a reasonable bond. That is what I 


2 told him. 
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a 11a Did you recommend a reasonable bond? 
2A If you think $5,000.00 is reasonable, yes, sir. 
3 Q Well, we'll leave that to the jury. Now, what 
4 || date was Mr. Partin released? 
5 | A To the best of my recollection it was either 
tind 6A 6 || October 5 or October 6, 1962. 
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. Q Now, he was released from state custody then? 


A Yes, sir. 


Q And at the time this conference was held on 


etober the 2nd where the recording was meade Mr, Partin was 


© 


still incarcerated in jail? 
A Yes, sir. 
Q Did Mr. Partin say that he had some special 
information at that conference, the one that you attended 
concerning Mr. Hoffa, did he say he hed some special informa- 
tion? I am not asking you what it is. 
A My answer is yes. 
Q And did he further say or did you suggest that 
the information he had might be valuable to the United States 
Government? 
A In my opinion it dealt with national security 
that was too rich for my blood, Mr. Haggerty, I had to pass 
it one 

MR. SCHIFFER: Well, your Honor, with reference 
to that answer I move for a mistrial. The answer made by 
this witness now becomes so prejudicial, he knew he was going 
to make that answer. He speaks of national security. He 
puts an imputation in this case which certainly doesn't 
exist. He knows it would be false, this very witness, so Il 
say to your Honor I move for a mistrial, withdrewal of a 


juror and let's end this farce now, 


hos 


SS de 


had ~ 


2 
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THE COURT: Overruled. 

MR. SILETS: Joined in by all defendants. 

THE COURT: All right. Allow it to be joined in 
by all defendants, overruled as to all defendants. The area 
of which you asked the question is in the opinion of the 
Court that it is immaterial. 

BY MR. HAGGERTY: 

Q Mr, Pitcher, is there information on the tape 
that you gave to the Court that in your opinion affects 
national security? 

MR. HOOKER: We object to that. 

THE COURT: Sustain the objection. 

MR. HOOKER: If your Honor please, they are just 
trying to get something in. 

MR. HAGGERTY: I state to your Honor as far as 
we are concerned we are perfectly willing, I am speaking for 
the Defendant Hoffa, we are perfectly agreeable that the 
record that your Honor surveyed last night be played to the 


jurye 
MR. HOOKER: We object to it, we think it would 


be error. 

THE COURT: Ladies and gentlemen, it is the 
responsibility of the Court to keep this trial upon the 
issues that are here for trial and the Court is doing its 


very best to do just that. 
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Your request in that respect was improper, Mr. 
Haggerty. That matter is not material, not relevant. The 
Court has so ruled and has instructed you to that effect and 
it was improper for you to make that remark. 

The jury will disregard that remark, Proceed. 

MR. SILETS: Your Honor, may I except to the 
Courtts admonition of Mr, Haggerty? | 

THE COURT: Yes. 
BY MR. HAGGERTY: 
Q Now, Mr. Pitcher, did you ever travel to New 
Orleans and have a conference with Mr, Lacour’” 
A No, sir. 

MR. HOOKER: Object to thet. 
BY MR. HAGGERTY: 
Q How~- 

THE COURT: (Interposing) He hes answered. 
A No, sir, I did not, 
Q Did you have a talk as the top prosecuting 
official of the Nineteenth Judicial District of the State of 
Louisiana with Mr. Grimsley? 
A Yes, sir. 
Q You knew in what capacity Mr. Grimsley was there, 
did you not? 


A T knew that on October the 2nd. 


Q You knew what capacity Mr. Peter Duffy was in, 


‘ir OA fla. 
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is his name Peter? 

A Yes, I think that is it, Mr. Duffy, of the U. S. 
Attorney's Office in New Orleans. 

Q Were you ever asked by Mr. Grimsley or Mr, Duffy 


to recommend a low bond for Mr. Partin so that he might be 


released? 
A No, sir. 
Q Was there ever any agreement between you and Mr. 


Grimsley and Mr. Duffy that the government wanted him, Partin 
for its own purpose, that the bond should be lowered in that 
case? 


A No, sir. 
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1 Q Was there ever any discussion that the government 
2 || was going to accept personal sureties for the release of Mr. 
3 || Partin on bond in the indictment, federal indictment in New 
4 || Orleans? 
5 | A I know nothing about that, Mr. Haggerty. 
6 | Q Did you ever have any discussion of that nature 
7 || whatever with Mr. Grimsley or Mr. Duffy or Mr. Lacour? 
8 i A No, sir. Could I say this, Mr. Haggerty, I think 
9 || I might clear something up for you, sir, I know you don't 


10 |i believe this but -- 


"1 THE COURT: (Interposing) Well. 

, 12 1} Q How do you know I don't believe it? 

9 13 | A I mean I understand from your question -- 
14 THE COURT: (Interposing) Refrain from any 


18 || voluntary statements. 

6 TA I apologize. Just what I am trying to say is 

17 || my only dealings with Partin in October, at least September 

18 || and October, were to effect the return of these children, 

19 || that was my sole purpose in talking to Mr. Partin. After he 

20 || had this conference with Mr. Grimsley and Mr. Duffy in my 

21 office, I had nothing to do with him any further as far as 
that is concerned, sir. 


22 

23 | Q As a matter of fact, the kidnapping case against 
a4 || Mr. or against Partin was eventually dismissed, was it not? 
25 


A It was dismissed as to all parties involved at 


= + =e 
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the request of the mother who had the children back and who 
wouldn't testify against her husband, who was one of the 


people indicted. 


Q It required your permission, however, did it not? 
A Yes, sir, it sure did. 

Q And you gave your permission, did you not? 

A Well, Mr. Haggerty, I don't like to lose cases. 


Yes, sir, I gave, I not only gave my permission, I ordered 
it nolle prossed. 
Q You ordered it? 
A Yes, sir. 

CROSS EXAMINATION 
BY MR. BRANSTETTER: 
Q Now, I believe you stated that after this meeting 
of October 2nd or the 3rd that you didn't have anything 
further to do with Mr. Grimsley, Mr. Duffy, or other federal 
officials? 
A i didn't say I had nothing to do with them, sir. 
I said I had no further part in this case. 


Q Now, you stated on November 12th, November 12th, 


1962, that the kidnapping case against E. G. Partin was being 


indefinitely postponed because Mr. Partin was engaged in 
giving testimony in another jurisdiction, November 12th? 


Ay I don't recall making that statement, sir. I 


| don't recall making it. I won't deny that I made it. 


9a-3 
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Q Let me see if it will refresh your recollection. 
I will har@ you here -- that statement right here at this 
point -- and ask you to read this from the -- 

A (Interposing) I see that that is what the paper 
quoted me as saying, sir, I suppose I did. 

Q Now, when you made this statement, what, other 


jurisdiction was Partin engaged in giving testimony? 


A Frankly I don't know, sir. 
Q Do you know why you made this statement? 
Ay I had to give some reason for not trying the case, 


I suppose it was assigned for trial that day. 
Q And the reason you gave that he was engaged in 


giving testimony in some other jurisdiction? 


A That's what the paper said. 

Q At that time did you know where Partin was? 

A No, sir, I did not. 

Q Now, the bond that he was then under and when the 


case was continued indefinitely by you was he authorized to 
leave the jurisdiction of the State of Louisiana? 

A I can't answer that, sir, I don't know, I had not 
authorized him. 

Q The nature and type of bond that was then in 
effect, did it or did it not permit a person then on bond 

to travel beyond the jurisdiction of the bounds of your state? 


MR, HOOKER: If your Honor please, we are taking 


NN 
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a lot of time with what we regard as completely immaterial 
matters, irrelevant to this inquiry, we object to this. 

THE COURT: Well, sustain the objection to the 
last guestion. 
BY MR. BRANSTETTER: 
Q You did, November 12th, 1962, move in the district 
court that the kidnapping case be postponed indefinitely? 
A You are showing me something in the newspaper, 
sir, that I am not certain about. I may have done it, I may 
have sent an assistant to do it, I don't know, I really can't 
answer you accurately as to how it was done. If the paper 
says I did, I did it. 
Q I say that rather facetiously, I don't know 
whether I would ever make that admission or not. 
A You are telling me i made the statement, sir, I 
am not denying it, I don’t know whether I did or not. 
Q All right. Do you recall then from this statement 
whether or not you knew where Partin was or what jurisdiction 
he was then in? 
A I can tell you very frankly that I didn't know 
where Partin was. 
Q Had you had any discussions with Duffy, Grimsley, 


or other officials with reference to his whereabouts at that 


time? 


A No, six, I did not, I certainly did not. 


| 
| 
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Q As to the statement contained in the paper that 
you may ox may not have made that he was in another juris- 
diction and the case would have to be continued indefinitely, 
you are not sure whether that was the real reason for the 
indefinite continuance of the case? 

A I would say that that is a correct statement. 

Q Oh, could I ask one other question, please? 

Now, on November 8th, 1963, may I refresh your 
recollection also, let me ask you first if you need refreshing 
on November 8th, 1963, did you personally move or did you 
send an assistant to move that the perjury count against E. G. 
Partin be dismissed? 

MR. HOOKER: We except to that, object to it on 
the ground that it's immaterial, if your Honor please, un- 
related entirely to this case. 

THE COURT: Well, I don't see any relevancy. I 
will allow him to answer. 
A I can answer the guestion, yes, sir. I don't know 
ian date, but I would like to say Mr. Partin was indicted by 
the grand jury of the parish of East Baton Rouge, I can't give 
you the exact date but I will give you what happened. He was 
indicted for the crime of simple battery on an employee of 
the Louisiana Creamery. 

He testified before the grand jury and arising 


from his testimony a perjury indictment was returned against 
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1 |} him at the same time. When we tried the case ~~ 
2 1} Q (Interposing) Could I ask you, did you present 
& that matter to the grand jury yourself? 
4 ia Yes, sir, I did. 
5 |} Q Or one of your assistants? 
6 A Yes, sir, I did. And when I tried the case on 
7 the simple battery indictment, which was the foundation for 
& the perjury indictment, the Court found him not guilty. I 
9 assumed that that was a judicial declaration that he had told 
10 || the truth. 
iW Q You assumed? 
12 MR. NEAL: We insist he answer. 
13 THE COURT: Allow him to answer. | 
14 MR. NEAL: You assumed, you assumed what? 
15 THE WITNESS: I assumed -~ | 
16 MR, BRANSTETTERs (Interposing) I object to him | 
17 || assuming. Let him state what occurred. | 
13 | A I tell you what the law is in Louisiana, sir. 
19 || Q All right. | 
20 || A When they found him not guilty. 
21 MR. NEALs Had you finished? Will you let him 
22 finish? 
23 MR. BRANSTETTERs Sure, I will let him finish, 
24 || Mr. Neal. 
25 1 A When they found him not guilty of committing the 
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>} t battery he certainly couldn't be tried for lying about 


E*< 9a 2 having committed it. Do I make myself clear? 
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1 1 Q This was growing out of the same case? 
2A Yes, sir, it is. 
3 1 Q And he was indicted for perjury and the perjury 


4 || indictment was dismissed by you? 
5S i A Yes, after he was found not guilty by the court 
6 || on simple battery. 
7 MR. BRANSTETTER: That is all. 
a CROSS EXAMINATION 
9 || BY MR, SILETS: 
wo 1} Q Mr. Pitcher, isn't it true that you have known 
W | Mr. Partin for some time? 
mia Yes, sir. 
13 11 Q As a matter of fact you have known him through 
| 14 || his representation and through his activities in your county 
18 || or pur parish? 
%6 | A That's correct. 
17 MR. HOOKER: We object to it as leading, if Your 


18 || Honor please. 


19 THE COURT: Sustainsd. 
20 MR. SILETS: Your Honor, this is cross examination 
2 MR. NEAL: It is not cross examination. 


THE COURT: Proceed. Sustain the objection. 


BY MR. SILETS: 


22 
23 
24 11 Q As a matter of fact, Mr. Pitcher, on June 27, 1962 
25 


Mr. Partin was indicted in the federal court, federal indictment 


| 


i 
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for 26 counts arising out a joint investigation between the 
government and your office, isn't that right? | 

A That's right. 

MR. HOOKER: We object to that. 

THE COURT: Sustained. 

MR. SILETS: Now, Your Honor, I would like to know 
the basis for this. This is extremely pertinent and material. 

THE COURT: Proceed. Proceed. | 
BY MR. SILETS: 

Q As a matter of fact, that indictment was suppresse@? 

MR. HOOKER: We object to that. 

THE COURT: Well, I don't know what the question 
is. 

MR. SILETS: The question is that the 26 count 
indictment which arose out of a joint investigation by Mr. 
Pitcher and the United States Government was a suppressed 
indictment. Isn't that right, Mr. Pitcher? 

THE WITNESS: I can't answer that question. I 
don't work for the federal goverment. 

BY MR. SILETS: 

Q All right, now, onthe 28th of June, Mr. Partin 
surrendered on that indictment, didn't he? 

A I don! t know about that. 


Q But you do know that on the 8th of September your 


| office had through your Grand Jury, your local Grand Jury, 
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or) q indcted Mr. Partin on the kidnapping charge? | 
2A Well, he was indicted for kidnapping. I don't 
3 || know the date. 
4 1 Q Well, the record shows it to be the 8th of September. 
5 iA That is the date. 
61a Then it wasn't until the 25th of Septembsr that 
7 | Mr. Partin surrendered himself on the kidnapping charge? 
e MR. NEAL: Your Honor, how long can this go on? 
e THE COURT: Sustain the objection. 
10 MR. SILETSs Your Honor, I would like to be heard 


11 on this. I would like to state why this is pertinent and 


12 relevant. 


URT: Proceed. 


© 


13 THE © 
\ 14 MR. SILETS: Your Honor, is Your Honor cutting me 

3 || off from this line of inguiry? 

16 THE COURT: Proceed. Proceed in whatever you thin 

17 should be the next question. 

w || BY MR. SILETS: 

19 | Q In fact, he surrendered himself on the 25th of 

20 || September on the kidnapping marge. 

21 MR. NEAL: Your Honor, apparently there is no 

reason to, no use, of objecting. He just goes right on. He 


has no right to cross examine this man in the first place. 


22 
23 
a4 || Number two, he is going into completely irrelevant and 
25 


collateral matters ss Your Honor well knows. 


ig 
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1 THE COURT: Well, I think it would save time just 


| to proceed. 


3 | BY MR. SILETS: 


41a Is that true, sir? 
5 A What ig the question, Mr. Silets? 
6 | Q Did he not surrender himself on your kidnapping 


7 | charge, that is of your Grand Jury, on September 25th? 
8 A He turned himself in sometime after the indictment 
9 | yes, sir, after tne-- 
10 1 Q (Interposing) And according to ymr testimony he 
1 stayed in jail because it was a non-bondable offense? 
2 A That's correct. 
13 1} Q As a matter of fact, on the following day, isn't 
Y 4 | it true that the indictment was returned in Alabama against a 


153 || him for manslaughter? 


16 MR. HOOKER: We object to that. 
17 THE COURT: Sustain the objection. 


1s || BY MR. SILETS: 
19 || Q Well, now, let me ask you this, sir, of your 
20 || own knowledge, ien't it true that the sheriff's office in 


a1 || Livingston County, Alabama, filed a detainer with your office? 


MR. HOOKER: We object to it. 


THE COURT: Sustain the objection. 


BY MR. SILETS: 


Q Well, on the 27tha September, sir, isn't it true 


“ = 
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Mr. Partin was arraigned onthe kidnapping charge? 

MR. HOOKER: We object to that. 

THE COURT: Well-- 

MR. HOOKER: (Interposing) That is immaterial 
when he was arraigned, Your Honor. 

MR. SILETS: It is not immaterial, Your Honor, I 
think I'm entitled to establish the sequence of these events. 

THE COURT: Allow him to answer. 

THE WITNESS: I think the record, the minute entry 
of that day would be the best evidence, Mr. Silets. I don't 
recall. He was arraigned, yés, sir. 

BY MR. SILETS: 

Q And then it was the following day that Judge 

LeBlane refused the bond, isn't that correct? 

A I opposed it. 

Q Now, that was about September 28th. Now, Mr. 
Dantels has testified in that time Partin came to him 

or mentioned tc him that he hed som information about Hoffa 

that he wanted to talk about, now, following tha isn't that 

when Daniels came to you and mentianed what Partin was going 

to-~-, what kind of information Partin had? 

MR. HOOKER: We object to that as leading. 

THE COURT: Sustain the objection. 


MR. NEAL: Your Honor, you have ruled that this 


is improper time and again. Why does Your Honor permit this 


; “ - : 
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to go on? 


wy 
st 


2 THE COURT: Just proceed, gentlemen. 
3 || BY MR. SILETS: 


41 Q Now, it was after Mr. Partin was incarcerated 


and had spoken to Mr. Daniels that Mr. Daniels came to you to 


6 || tell you that Partin had advised him that he had information 


7 || on Hoffa? 
& MR. HOOKER: We object to that. 
9 MR. REDDY: We object to that. 
10 THE COURT: Sustain the objection. 
iD MR. REDDY: You have sustained it twice. 
12 THE COURT: Proceed. 
e 13 MR. SILETS: I would like to know the basis of the 


y 14 || objection why was sustained. Is it the form of the question? : 
15 THE COURT: Both because it is immaterial and 
16 || irrelevant and because it is leading. 
17 MR. SILETS: All right, Your Honor, I would now 
1g || like to establish why it is material and why it is relevant. 
19 THE COURT: Proceed, sir. 
20 MR. SILETS: Your Honor, with all due deference to 
21 the Court, I feel the Court is restricting my cross examinatio 
in what I feel is a material and relevant area and if the 


Court please I would like to be heard to explain my objection 


on it. 


THE COURT: Well, proceed, sir. 
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9 1 || BY MR. SILETS: 
2 1 Q Now, Mr. Pitcher, it was only after these events 
3 || that you contacted Mr. Duffy. Is that right? 
4A All I can say is, sir, that it was sometime 
§ || between the 29th of September and the 2nd of October, 1962 
6 that I contacted Mr. Duffy. 
7 1 Q All right, and during that time Mr. Partin was 
8 || still incarcerated? 
9 | A Yes, gir. 
10 | Q Now, you ssid that first you called the FBI, which 
WW office of the FEI did you ¢s11? 
2 A I say I think that is what I did, Mr. Silets. And 
13 || if I did I called the Baton Rouge, Louisiana office. 
14 1 Q Who did you speek to? 
3 | A I could have spoken to any one of three or four 
16 || people. 
17 MR. HOOKER: We object to that. It is immaterial. 
18 THE COURT: Sustain the objection. 
19 || BY MR. SILETS: 
20 || Q Will you relate the conversation? 
21 MR. SILETS: We object to that. 


THE COURT: Sustain the objection. 


| MR. SILETS: Your Honor, again I would like to 


| state for the record that the Court is restricting my cross 


examination. 
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THE COURT: All right. Froceed. 


sis 


2 MR. SILETS: I would like to be heard to explain 
3 || the relevance of this. 
4 THE COURT: Proceed, sir. 

End 10 3 
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BY MR. SILETS: 
Q Now, following your conversations with Mr. Duffy, 
did you speak to Mr, Partin about the kidnapping charge? 
yy Yes, sir. 
Q And didn't you tell him that in order for him to 
go ahead with the Federal Government it would be necessary 
for him to return the children? 
A No, sir. 

MR. HOOKER: We object to that. 

THE COURT: Well, he answered, I believe. 

THE WITNESS: My answer is no, 
BY MR. SILETS: 
Q What did you say to him at that time after you 
spoke to Mr. Duffy? 


I didn't talk to Mr. Partin again until Mr. 


a> 


Duffy and Mr, Grimsley and Mr, Daniels were present on 
October 2nd, I believe it was, 

Q All right. Did anyone under your supervision 

or in your office, to your knowledge, speak to him after you 


had spoken to Mr. Duffy? Speak to Partin, that is? 


A I couldn't enswer that;not under my direction, 
sir. 

Q Isn't it true that Mr, Daniels spoke to Mr, 
Partin? 

A I would imagine that he did, yes, sir. 


iy 
“aa 
a hat 
. An 
yt 
a 


r'k 


| TK Tda ° Pitcher - Cross 7237 
| EW l 
3 "| By MR. SILETS: 

. Q Now, following your conversations with Mr. Duffy, 
P did you speak to Mr, Partin about the kidnapping charge? 
‘ A Yes, sir. 
a And didn't you tell him thet in order for him to 
4 go ahead with the Federal Government it would be necessary 
for him to return the children? 
“ A No, sir. 
° MR. HOOKER: We object to thet. 
» THE COURT: Well, he answered, I believe. 
" THE WITNESS: My enswer is no. 


12 BY MR. SILETS: 


se Q What did you say to him at that time after you 


: 14 spoke to Mr, Duffy? 


roe 
A 
> 


I didntt talk to Mr. Partin again until Mr. 

16 Duffy and Mr. Grimsley and Mr, Daniels were present on 

7 October 2nd, I believe it was. 

18 Q All right. Did anyone under your supervision 

9 or in your office, to your knowledge, speak to him after you 
20 had spoken to Mr, Duffy? Speak to Partin, that is? 


21 A I couldn't answer that; not under my direction, 


sir. 


ae 

23 Q Isn't it true thet Mr. Daniels spoke to Mr, 
aA Partin? 

25 


ry I would imagine that he did, yes, sir. 
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Q And thet was following Mr. Daniels! conversation 


with you, is that right? 


A This was in a very short span of time, Mr. Silets 


IT dontt know the answer to that. 


Q Things were happening rather quickly? 
A I would say yes. 
Q Now, the fact is that the two children were 


returned to the Sheriff's Office at two o'clock in the 
morning on October }, 1962? Basically, isn't that true? 


I don't remember the date, but I remember the 


>> 


hour because I was tnere,. 
Q Now, was that by pre-errangement? 
A The first information I had, Mr. Silets, is when 
the Sheriff's Office called me and said that the children 
will be here in 30 minutes. i went--I dressed and went to 
the courthouse and they were brought in, I sey around two 
ofclock in the morning, yes, sir. 
Q Do you know how they happened to come to the 
Sheriff's Office? 
ry I certainly~-- 
MR. HOOKER: (Interposing) We object to that. 
THE COURT: Sustain the objection. 
BY MR. SILETS: 
Q Do you know whether you had advised Mr, 0. C. 


Brown, Mr. Partin's lawyer, that you were going to speak to 
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> 1 1] nim? 


2 A I don't remember that. 


: Q You spoke to him outside of the presence of his 


. lawyer, didn't you? 


od A I would say yes. 

6 i Q And at a time when he was being held on 4 charge 
7 in your Parisus 

8 MR. HOOKER: We object to that. 

9 THE WITNESS: Let me answer that, Mr. Hocker, 

10 THE COURT: Sustain the objection. 

W MR. HOCKER: Withdrew the objection. 

a THE WITNESS: At his request, yes, sir. 


13 BY MR. SILETS: 


a Q Whose request? | 
18 A Mr. Partin's rsquest. 
16 Q Did you advise Mr. Brown whet you were up to? 
17 5 I don't think I told Mr. Brown anything, Mr. 


18 Silets. 
19 Q Who did you tell what you were up to? 
20 MR. HOOKER: We cbjecst to that. 


THE COURT: Sustain the objection. 


BY MR. SILETS? 


Q Now, when these children, mysteriously arrived 


at two ofclock in the morning at the basement of the Sheriff! 


Office, then you were able to get a bond for Mr. Partin, 


16k: Th 


ds 
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isn't that right? 

A Yes, sir, 

Q And wasn't that part of the entire overall under- 
standing that he was to be releesed on bond? 

A My understanding with Mr. Partin was that I would 


recommend a reasonable bond if, as, and when the children 
were returned unharmed. That is it, yes, sir. 

Q And isn't that true that it also arose cut of 
the conversations with Mr, Duffy and Mr. Grimsley? 


A Absolutely not. 


BY MR. SiLETS: 
Q Do you know anything about the revocation of the 


bond on the federal indictment? 


i> 


No 9 sir. 
MR. SCHIFFER: I heave a few questions, your Honor 
Just wonder if it is time for recess, 

THE COURT: No, sir. We just got started abcut 
20 minutes ago. Let's proceed. 


MR. SCHIFFER: I tried to help you, Mr. Witness, 


fin sof 
in , 


oe 
T ll HL. 


Yy 
a 
\e 


od 
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BY MR. SCHIFFER: 
Q You have related, Mr. Pitcher, that you knew 


Partin for some time, for some years? 


A Yes, sir. 

Q Have you known him socially? 

A I wouldn't say so. 

Q As a matter of fact, you knew him as a lew enforce 


ment officer on your part and him as a criminal, is that 


right? 
A I knew him as @ labor leader. 
MR. HOOKER: We object. 
Q I didn't ask you that question. You answer my 


question now. 

A I did not know him as a criminal, sir. 

Q You did not know him as a criminal. Had you 
investigated him before the time of this 2 o'clock in the 
morning meeting with him at your office? 

A Yes, I knew him as a criminal sometime after--, 
you asked me, Mr. Schiffer, if I knew him as & criminal when 
I first knew him, I did not know him-- 

Q (Interposing) f didn't say when you first 

knew him. I said prior to the time when you did know him but 
prior to the date of the meeting at two o'clock in the 
morning. 


A If you will specify-- 


eo “ 
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Q (Interposing) Why don't you let me finish a 
question? 

A Yes sir. 

Q All this time that you knew him prior to the 


two o'clock in the morning meeting, during that period of 
tim up to that meeting you knew him to be a criminal, did 
you not? 


MR. HOOKER: We object to that, if Your Honor 


please. 


THE COURT: Sustain the objectim. 


BY MR. SCHIFFER: 

Q | As a matter of fact, you knew that he had been 
accused and had admitted committing rape in Mississippi, 
did you not? 

MR. HOOKER: We object to that. 

THE COURT: Sustain the objection. 

MR. NEAL: Your Honor, there is nothing like this 
in evidence and I think the jury should be instructed and 
Mr. Schiffer should be admonished. 

THE COURT: Yes. 

MR. SCHIFFER: I will refer back to the record. 

THE COURT: All right, sir. Disregard--, just 
refrain in any further comments--, disregard that statement, 


ladies and gentlemen, disregard the statement of counsel 


entirely. 


| 1a-3 ei] Pitcher ~- Cross 72h3 | 


BY MR. SCHIFFER: 


2 1 Are you referring to a memorandum, Mr. Witness? 

3 oy A I am referring to a memorandum, sir, thate- 

4 1 Q (Interposing) When did you make that memorandum? 
5 | A When some bod y from your force sent to tip parish 


6 || of East Baton Rouge to pick up the indictments against Mr. 


7 || Partin. 

8 | Q Well, did I ask you anything about that written 
9 || memorandum? 

10 || A You asked me what I was looking at, Mr. Schiffer, 


11 and I told you, 
12 || Q I didn't ask you, I asked you--, did I ask you 


13 to look at the memorandum? 


i 4A No, sir, you didn't. 9 
15 || 2 I asked you to testify then from ywr memory. 
16 || A Ask the question end I will answer it. 
17 || Q That's what I intend to do but you interrupted me 


w || by pulling a paper owt of your pocket. 

19 MR. HOOKER: We object to that. 

20 THE COURT: Proceed. Proceed. 

a1 || BY MR. SCHIFFER: 

Q Now, then without looking at any memorandum and 


not referring to it, I am asking you from your own memory did 


you know at any time prior to the two o'clock in the morning 


meeting at your office with Mr. Partin that you testified to 
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that he was a criminal? 

Let's say I knew he was charged. 

Well, now, how long have you been a prosecutor? 
I have been practicing law about 22 years. 

I didn't ask you that question, did i? 

I have been a prosecutor for three. 


Three years? 


> © - © F&F O -& 


I was assistant district attorney four before that 
seven years in the district attorney's office. 
Q So for a period of 11 years you have been a 


prosecutor, is that correct? 


A Seven, Mr. Schiffer. 

Q Seven altogether? 

A Four and three. 

Q Four and three, seven years. And that goes back 


beyond, backwards beyond the time you had this first meeting 
with Partin at two o'clock inthe morning. 

A My service as assistant district attorney goes 
back before the time I knew Ed Partin. 

Q And when was the first introduction you had with 


Ed Partin as a prosecutor? 


A I would say during the creamery difficulties. ; 
Q Give us a time, will you? Wa 
A I can't, Mr. Schiffer. You don't want me to look i 


at any notes, I don't remember. 
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Q I want you toe--, I am asking you from your memory. 
A I can't. 

Q You are an expert witness, are you not? 

A I can't tell. 

Q You are an expert witness, are you not? 

A It depends on the point. 

Q Well, you sre a prosecutor, are you not? 

A I am. 

Q You know everybody you have prosecuted, don't you? 
A Yes, sir. 

Q You do. All right, let me draw your mind back now 


to Mr. Partin. When is the first time you met him as a 


rosecutor? 


A 


O > O TF © => 


this is all 


I can't answer that question. 

You mean you have no recollection? 

I don't romember. 

Would your records indicate? 

Yes, sir. They would. 

You didntt bring those records with you, did you? 
You didn't ask for those. 

I never asked you for those? 


MR. NEAL: May it please the Court, we submit 


immaterial. 
THE COURT: Sustain the objection. 


MR. SCHIFFER: It's all material, Your Honor. The 


Wie ' { ; 
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Court--, may I-- 

THE COURT: (Interposing) The Court has ruled on 
these matters. The Court has ruled on these matters. 

MR. SCHIFFER: Iam going to return to this case, 
it's the case of Kerscic-- 

THE COURT: (Interposing) Proceed, Mr. Schiffer. 

MR. SCHIFFER: I want to proceed, Your Honor, but 
I don't have to have my cross examination curtailed. 

THE COURT: I have read State against Kerscio and 
I direct you to proceed to something material. 

MR. SCHIFFER: May I also refer to Wigmore on 
Evidence on this very point, Your Honor? 

THE COURT: Proceed. 


BY MR. SCHIFFER: 


Q Now, then as a prosecutor there did come a time 
then before that two o'clock in the morning meeting when you 


met Partin? 


A Yes, sir. 

Q And you said it was so? 

A That's correct. 

Q Do you know whether or not there came a tine when 


Mr. Partin got a recommendation from the state attorney 


general of Louisiana with reference to a presidential pardon? 


A I have-~ 


MR. HOOKER: (Interposing) We object to that as 


11-7 
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immaterial, if Your Honor please. 

THE COURT: Allow him to answer it. 
A I haven't but I will, sir, I don't know what the 
attorney general did, I have never been in the attorney 
general's office. 
Q Now, in effect with reference to all Mr. Partin's 
involvements with the Law in the state level in your parish 


you gave him immunity, did you not? 


A No, sir, I did not. 

Q From prosecution? 

A I did not. 

Q You did not. Oh, let me ask you something, Mr. 


Witness, in the period of 1962, the latter part of 1962, 
weren't you and your office under investigation by the 
federal government for protecting the gamblers, the racketeers 
in the Baton Rouge parish? 

MR. HOOKER: We object to that. 

THE COURT: Sustained. 

MR. SCHIFFER: Your Honor, in view of the prior 
answer of this witness-- 

THE COURT: (Interposing) Now, Mr. Schiffer-- 

MR. HOOKER: (Interposing) We withdraw the 
objection. 

THE COURT: We are trying this lawsuit and the 


Court is going to keep the lawsuit, as best it can, upon the 


11-8 = 


29. 
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| issues of this lawsuit and I have sustained the objection. 


MR. SCHIFFER: Your Honor, I believe the Court has 
severely curtailed Parks! right by refusing to permit us to 
cross examine this witness and I state again on the basis of 
the cases cited to Your Honor-- 

THE COURT: (Interposing) All right. 

MR. SCHIFFER: And with great particularity the 
fact that this witness has said he did, his office officially 
worked with the office of the federal government in this 


case, that we have a right to bring out, in accordance with 


| the Kerscio doctrine, exactly what the motives were of this 


witness. 

If we are not permitted to try to bring that out, 
we say owrights of cross examination have been severely 
curtailed and I move for a mistrial. 

THE COURT: Overrule that motion. Anything further 
for the defense? Any cross examination for the government? 
BY MR. HOOKER: 

Q Mr. Pitcher, you were asked about making some 
statement to the newspaper that Mr. Partin was away testifying 
in some other jurisdiction. At the time you made that state- 
ment, if you did make it, was that your information? 

A To the best of my recollection, Mr. Hooker, 


yes, sir. 


\w 
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1 |} Q Now, about this kidnapping case that you were 

2 || asked so many questions about, was that a domestic affair 

3 || between the husband and wife? 

4 MR, SILETS: Objection, your Honor, a grand jury 
5 || returned an indictment, it's not a domestic affair when the 
6 || grand jury returns an indictment. Mr. Hooker knows that it's 
7 || an improper question. 

8 THE COURT: Overrule the objection. 

9 | A Yes, it was a charge made by the wife against 


10 |i her husband. 


Wm 1 Q Against her husband and against Partin? 
2 A That is correct. 
13 11 Q And you investigated it thoroughly? 
| 4 Hla Yes, sir. | ee 
15 |} Q The children were returned? 
1% | A They were. 
7 1 Q The husband and wife go back together? 
ms FT A They have. 
9 11 Q Live happily ever after? 
20 MR. SCHIFFER: Objected to. 
21 A I wouldn't know about that. 


MR. SCHIFFER: This is highly improper. 


THE COURT: Sustain the objection. 


22 

23 

24 MR, SCHIFFER: How would this witness know and 
25 


how does the examiner here know? 


Y 
lla-2 
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MR. HOOKER: Well, I want to show how absurd it 
is. 

MR. SCHIFFER: It's absurd that he brought an 
indictment and a criminal indictment and now the government 
takes the position, “Oh, it's nothing at all to be indicted"? 

THE COORT: Sustain the objection to the last 
question. 

BY MR. HOOKER: 
Q Well, in any event, after you fully investigated 
and the children were brought back -- 

MR. SCHIFFER: (Interposing) Objected to, your 
Honor. We have been curtailed in our questioning here, the 
fact that there was an indictment, whatever happened after 
that, if this man did not carry out his responsibilities, 
let not Mr. Hooker make an excuse for him. The fact that Mr. 
Partin was never tried for the crime, despite what this 
witness has to say, there was the indictment there, it was 
guashed and this is the witness who did it in subversion 
against the face cf the law and a kidnapping of children, 

What are we trying to justify in this action 


right here, your Honor? That it's legal now to kidnap 


children? 


HOOKER: 


BY MR. 


Q Did you see the husband and wife together? 


A Yes, sir. 
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1 MR, SCHIFFER: Objected to, your Honor. This is 
2 in derogation of an indictment against the star witness for 

3 the prosecution, 

4 MR. BERKEs He says we can't go into these 

5 collateral matters, if your Honor please, now he has gone 

4 into it himself, I think it's a two-edged sword. 

7 THE COURT: Well, sustain the objection. 

8 BY MR, HOOKERs 

9 Q Well, in amy event, the case as far as Mr. Partin 
10 is concerned -- 

1 MR. BROWN: (Intexposing) Your Honor just 

12 sustained the objection to him going any further. Mr. Hooker 
13 just persists going right on. 

14 MR. HOOKER: No, sir, I'm going to ask him if 


1§ || the case against Mr. Partin in connection with the kidnapping 


16 || was completely dismissed, 


17 THE WITNESS: It was. 
18 MR. BERKEs We admit that he did that. 
19 THE WITNESS: Now, Judge, I'd like to make my 


20 || explanation. i have been accused by Mr. Schiffer -- 
21 MR. SCHIFFER: (Interposing) Let's not have any 
more explanation there, just like Mr, Partin was permitted to 


testify. 


THE WITNESS: May I -- 


THE COURT: (Interposing) Sir, we are trying to 
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try this lawsuit here and -- 
THE WITNESS: (Interposing) Well, if I may, 
Judge, I -- 
MR. BERKE: (iInterposing) Just a moment. 
MR. HOOKER: That's all the guestions of the 
government, 
THE COURT: All right. If there is nothing 


further, this witness may be excused. 


THE WITNESS: May I be finally excused, Judge? 


THE COURT: I understand he is excused, yes, sir. 
THE WITNESS: Thank you, sir. 
(Witness excused.) 

THE COURT: Call your next witness. 

MR. BERKE: May I approach the bench, if your 
Honor please? 

THE COURT: Yes, sir. 

(Thereupon, Mr. Berke conferred with the Court 
outside of the hearing of the reporter.) 

THE COURTs Well, let's take a 10-minute recess 
then at this time. 


(Thereupon, at 10:45 o'clock, a.m., a recess was 
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(After recess the jury of 12 and alternates 


were brought into the courtroom and the following proceedings 


were had, to-wit:) 
THE COURT: Call your next witness. 


MR. BERKE: If your Honor please, I would like 


to call to the stand the defendant, James R. Hoffa. 


THE CLERK: Raise your right hand, please. Do 
you solemnly swear that the evidence you will give in this 
case will be the truth, the whole truth, and nothing but the 
peeks so help you God? 

THE WITNESS: TI do. 

THE CLERK: Have a seat, sir. 

JAMES R. HOFFA, 
one of the defendants, called as e witness in his own behalf, 
being first duly sworn, was examined and testified as follows 
DIRECT EXAMINATION 
BY MR. BERKE: 

Would you please state your name? 

James R, Hoffa. 

What is your age, Mr. Hoffa? 


Fifty-one years old. 


Q And what is your address? 
A 


1615 Robson (spelling) R-o-b-s-o-n, Detroit, 


Michigan, 
Q Mr. Hoffa, will you briefly state your background 


A As the General President of the International 
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in connection with your growing up and getting into the 
haabitien that you are in now, sir? 
A I was born in Brazil, Indiana, February 14, 1913. 
My father died at an early age. My mother moved us into 
another small town and at about the age of eight or nine I 
moved to Detroit, Michigan, with my mother, two sisters and 
e brother. Went to school until I was seven years old. My 
mother worked in a factory, When I left school et the 
seventh grade I went to work in a department store as a stock 
boy. Stayed there a very short time, Went to work in a 
werehouse, Worked in the warehouse for the Kroger Grocery 
and Baking Company. 

Organized that concern in an independent union, 
Moved that into a federal union of the AFL. And moved from 
there into the Teamsters Union, And I've been an organizer 
or officer since that time, the year 1932 or 1933, up to the 
present date, sir, Officer of a local union, Joint Council, 
State Conference, Area Conference, Vice President, Trustee 


Now General President of the International Union, 


Q Mr, Hoffa, when did you become president of the 


International Union, sir? 
A In 1937. Took office in 1938, 


Q Wheat are your duties in the position you hold 


now, Mr. Hoffa? 
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Union, I heve administrative duties of carrying out the 
Constitution of the International ‘ih eines aiding in organizing 
and formulating organizing campaigns and processing the 
necessary trials and procedures that come before me as the 
General President and seeing that the International Union 
prospers and progresses economically in behalf of our members 
so that we will be able to be classified as the largest and 
the best union in the world. 

Q Mr, Hoffa, do you hold any position as trustee 

on any pension fund plan covering the members of the Teamster 
Union? 

A Yes, sir. I am a trustee on the Central States, 
Southeast, Southwest Pension Plan, Headquarters in Chicago. 
Q Mr, Hoffe, who controls the pension plan? 

A There is a committee of employers and unions 
equal on the side, eight of each, 


Q Mr, Hoffa, you say equal.on the side, when you 


say eight employers-- 


A (Interposing) Eight employers and eight union 
people. 
Q That means eight from the management side and 


eight from the other? 
A Eight employers and eight representatives with 
the understanding that each querterly meeting we rotate the 


chairmanship between the trustees by motion seconded and 
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’ : 
9 . a vote of the employers having one 90-day period, and the 
union having the following 90-day period, and vice verse, 
: Q In the event of a dispute end there is a tie 
4 


between the employers and employees on this pension fund, do 


. you have any way to settle that dispute? 


6 A A federal judge in Chicago, 

71 Q Sir? 

8 A A federal judge in Chicago is our umpire. 

9 Q Do you know who that federal judge is, sir? 

10 A Judge Igou.e. May I say that this pension fund 


W that we have which has been publicized considerably by the 


12 part of this trial here is one of the largest pension funds 


13 in the country, assets in about $300 million, where we heve 
14 pension, retirement plan for our members at age 57 with 20 
15 years of service at $200 a month. 

16 We have also in conjunction with that pension 
17 plan that a second trust instrument which is a health and 


18 welfare plan which has been mentioned here, A health- 


19 welfare fund contributed solely by the employer thet provides 


20 life insurance, hospitalization, out of work benefits for the 
21 members and their entire family and no cost to our members. 
Q Mr. Hoffa, do you have any control other than 


being one of the 16 in respect to this pension fund? 


A No, sir. I am one of 16 on the pension fund 


and one of four, I believe, on the health and welfare fund, 
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Q Mr. Hoffa, how are local officers of local unions 
elected? 

A Constitutional requirement for local union 


officers is that you must be a member two years of the local 
that you are running for office, You must have been a paid- 
up member for a period of two years. And you must comply 
with the federal law of the Landrum-Griffin Law in regards 

to character and background to be eligible to run for office, 
Q | Now, Mr. Partin, I believe, is an officer in his 
local union? 

A Secretary-treasurer of Local Union No. 5 of Baton 
Rouge, Louisiana, 

Q Under what conditicns would you as president of 
the International have authority to remove a member or an 
officer of the local union? 

A The Constitution provides, Article 19, Trials 

and Procedures, I have no authority to remove an officer 
unless it is shown that he is incompetent. That he is dis- 
honestly administering the local union in regards to finances 
or contractual relationships and I only heve & right of 
review from the local union executive board once charges are 
properly filed to the Joint Council and from the Joint Counci 


to the International Union, When it comes to the Inter- 


national Union, we establish a panel, That panel in return 


goes out and makes a complete and thorough investigation and 


4 
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reports back to the General Executive Board each 90 days and 
we have our sessions, and we then make a decision by a 
majority vote of the 13 vice presidents, secretary-treasurer, 


and general president. 


UW 
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Q Mr. Hoffa, would an indictment for a felony or 


| conviction for a felony under your constitution give you any 


authority to remove any officer at a local union? 


} A The Landrum-Griffin law passed in the year 1959, 


in September, sets out the qualifications for individuals 


who belong to the labor unions to be eligible to run for the 
office constituted in their bylaws and the International 
constitution. If he is eligible in requirements of the 2-year 
period, both the membership and good standing and he is 
eligible under the Landrum-Griffin law I would have no 


authority to preclude anybody from running for office. 
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| 9 g The only way I could remove him would be, as I 
2 || stated before, valid administrative or proper charges channeling 
3 || from Article 19 up through the local council, International 
4 || union. 
5 1 Q In hearing charges, Mr. Hoffa, do you personally 
6 || hear these charges or do you have various panels to hear the 
7 || charges? 
si A I have a panel in the geographical area that the 
9 || charges are being held in, in some instances having a vice 
10 || president as the chairman of the panel or an attorney by the 
1 |} name of Fred Tobin from our Washington office act as chairman 
12 || and secretary of the panel. 
3 || Q As president of the International union, do you | 
14 || have duties with respect to negotiating labor contracts? 
3 FT A Yes, sir, I negotiate labor contracts when they 
16 || are either area-wide, company-wide, or where they run into 
17 || difficult problems and prior to a strike being called of any 
18 || membership of over 5,000 members I reserve the right by 
19 | constitutional authority to intervene, attempt to settle the 
20 || dispute by entering the negotiations and endeavoring to avoid 
21 || a work stoppage. 


Q Thus with -- 


MR. HOOKER: (Interposing) Pardon me a moment, 


22 

23 

24 | Mr. Berke. I don't see how this line of questioning in any 
25 


stretch of the imagination is material to this inquiry about 
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1 how labor disputes are handled, charges are handled, all of 


2 || the details of these matters. I don't want to interfere with 

a the defendant being able to make a full statement about the 

4 || issues involved in this case, but we object to this, it's 

5 || immaterial. 

6 THE COURT: Allow him to proceed. 

7 MR. BERKE: All right. 

& BY MR, BERKE: 

9 | Q Among the many of your duties is one of your 

10 || main duties the negotiation of labor contracts, Mr. Hoffa? 

Wha One of my primary responsibilities is to enter 

12 || into negotiations on the contracts I just explained. 

3 1 Q And how long have you been doing the negotiating ! 
| 14 || of labor contracts with management? 

3 TA Approximately 34 years, sir. 

1% | Q And what was the history of that from the time 

7 || you started up until the present time? 

18 A I negotiated a contract with the local union that 

19 || I am president of, Local Union 299 in Detroit, Local Union 

20 || 674 which I came to originally in the Teamsters Union, wage 

21 scales and conditions that ranged from 30 to 40 cents an hour 
for the classifications that today range from 3 to 3.50 an 


hour, where they had no fringe benefits they now get health 


and welfare pensions and vacations and holidays. 


MR, HOOKER: We object to that. 
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> 1 THE COURT: Yes, it doesn't seem this is material. 
| 2 || Proceed to another matter. 
3 MR. BERKE: All right. 
4 || BY MR. BERKE: 
5 | Q How many members were in the Teamsters Union in 
6 || the 30's? 
7 WA I believe around 300,000. 
8 |} Q And how many members are currently in the 
9 Teamsters Union? 
10 | A An average of about 1,500,000 with a peak of 
| 1 6} 1,700,000. 


12 11 Q By comparison in size, how does your union compare 


13 || with other unions? 

| 14 MR. HOOKER: We object to that. 
15 THE COURT: Sustained. 
16 || BY MR, BERKE: 
7 | Q Do you have many duties in connection with your 
18 || large union? 
9 TA Yes, sir, I have many responsibilities that are 
20 || necessarily bondable under the Landrum-Griffin law, such as 
21 || chairmanship of the various committees and particularly the 

chairmanship of the Central States Conference and the 


responsibility of various committees for large concerns and 


ry) 

23 

24 | an organizational standpoint. 

25 Q Is your union the largest in the United States, 


17 
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Yes, sir, largest in the world. 
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MR. HOOKER: We object to that. 
BY MR. BERKE: 
Q Where do you maintain your offices, Mr. Hoffa? 
A Main and principal office is at Detroit, Michigan. 
The administrative and general office is Washington, D. C., 
and we have sub-offices where we have regional directors, 
Dallas, Texas, San Francisco, and Washington, D. C., for the 
Eastern Conference and St. Louis for the Central. 
Q Where do you maintain your home, Mr. Hoffa? 
A Detroit, Michigan, is my voting residence, I have 
an apartment in Washington and stay there when I am on the 
administrative business in the Washington office, however, I 
travel extensively throughout the United States, Canada and 
Puerto Rico. | 
Q I believe you stated that your main offices, if 
I am correct on that, of the International Union is in 
Washington, D. C. 
A That ig the administrative office. The main and 


principal office is Detroit, Michigan, sir. 


Q Do you have offices other than that in Detroit and 
Washington? 
A Yes, we have offices, as I stated, in the various 


cities where our directors are at. When I visit those towns 
I use the director's office for administrative operations at 


that time in that given area. 
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Nashville for this trial? 


1A October 21st at 10:45, roughly, at the airport on 


ti 
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MR. HOOKER: In the interest of time, if Your d 
Honor please, we submit that all of this is immterial. 
THE COURT: Let's move along. 
BY MR. BERKE: 
Q Mr. Hoffa, state whether or not you have an 
extensive telephone switchboard operation in Washington. 
A We receive roughly 35,000 calls per month with a 
dual switchboard inthe operation of the International Union 


with approximately, I believe, about 300 extensions and 


private phones. 


Q Do you have a credit card that you use, sir? 

A I have three credit cards, sir, telephone credit 

cards. ' 
Q And do you use your credit cards in accordance i i 


with whose business you happen to be performing? 

A ) That is correct, sir. 

Q Approximately how many employees do you have in 
your Washington office? 

A 302. 

Q Now, Mr. Hoffa, did you have a tridl in Nashville 
that commenced October 22nd, 1962? 


A Yes, sir, I did. 


Q Do you recall, sir, when you first arrived in ¥ 
+. 
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> 1 |} a Sunday. 
2 1Q Do you recall how you arrived in Nashville? 
aa Yes, sir. I left on a Deltg Airlines from Detroit 


4 | Michigan, around 7-something in the morning, changed planes 
5 || in Cincinnati, took American Airlines out of Cincinnati and 
6 || arrived roughly at 10-something, I think 10:45, in Nashville, 
7 || Tennessee. 
8 MR. BERKE: Mr. Marshal. 
9 || BY MR. BERKE: 
1 1 Q Since there was some question as to how you arrive@, 
| 1 i sir, I will ask you to look at this exhibit and see if you | 
12 || can identify that exhibit. 
| . 13 MR. HOOKER: No question being made about it, if 
14 || Your Honor please. 
| 3 | A This is a Book Travel Bureau who apparently made | 
16 || the arrangements from Detroit to Nashville, Tennessee, and it 
17 || ts outlined on the coupon of the airplane or the airplane : 
18 || ticket is outlined Delta, American into Nashville, Tennessee. 
19 1 Q Did you have a stopover at Cincinnati there? 
20 || A Yes, sir, I did change planes, I think it was 
21 || somewhere around 8-something. 
Q All right, sir. Will you file this as an exhibit 


for identification and in evidence, Your Honor. 


MR. DALE: 218, Your Honor. 


MR. BERKE: Do you want to see it? 


NN 
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1 MR. HOOKER: No, sir, no question about it. 

2 | (The airplane coupon and travel bureau receipt 
referred to above were marked Def. Hoffa 

ss Ex. No. 218 for identification & recd. in evidencp. ) 


4 || BY MR. BERKE: 
§ 1 Q Mr. Hoffa, state whether or not prior to your 
6 || arrival in Nashville if headguarters for the operation of 
7 | the International Union's business was set up in the Andrew 
8 || Jackson Hotel. 
9 WT A Yes, sir, I instructed Attorney Bufalino to go 
10 into Nashville, Tennessee, to set up a temporary office with 
W the understanding that my secretary that appeared on this | 
12 || stand, Gayle Wesmey and Larry Steinberg, who appeared here, 
13 || proceed also to Nashville and continue setting up the 
| 14 necessary requirable offices to administer the affairs that | 
yg || I could not handle by either telephone or by administrative 
16 assistants throughout the United States at the Nashville 
17 || office. 
1 | Q When you arrived in Nashville, did anyone come 
19 | with you, sir? 
20 || A Yes, sir, Gayle--, Larry Steinberg and we met 
21 Gayle Wesmey at the airport, picked up Steinberg in Cincinnati 
| and we both came on the same American flight to Nashville. 


Q Did you then come on to the Andrew Jackson Hotel? 


22 
23 

7 q a4 (| A Picked up at the airport by Ewing King, as 
25 


demonstrated by the picture that the jury witnessed here 
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recently in the trial, and in a Thunderbird, by the way, and 
* 


we 


2 || went down to the Andrew Jackson Hotel, yes. 

3 a Mr. Hoffa, do you knw Mr. Allen Dorfman? 

4 iA Yes, sir, very well. 

5 1 Q Will you please state what acquaintance and businegs 
6 || relationship you have had with Mr. Dorfman? 

7 | A I have had a personal relationship with Allen Dorfman! 


8 || father for a long period of time. I have known Allen since 
9 || he was a young fellow and I knew when he, was in college and 


10 || he came out of college, went in the service, renewed my 


I acquaintance when he came back out and sometime shortly there- 

12 || after we entered into a relationship ona business basis of 

13 the Central Conference or Central States Welfare--, Health and 
} 14 || Welfare plan--, with Allen Dorfman's concern, at that time 

18 || through a Dr. Leo Periman of the Union Casualty Company in 

16 || New York City. 

17 | Q In connection with your acquaintance with Mr. 

1 || Allen Dorfman, state whether or not you engaged in numerous 

19 || telephone conversations with he and his company about business 

20 || matters? 

21 A Constantly. 

Q Could you give the jury some idea of approximately 


how many calls you make to each other? 


22 
23 
a (|| A In the period between September, the last week of 
25 


September and the last week of December I had roughly 2 credi 
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card calls, plus many other phone calls that were channeled 
through the switchboard, either to his Whitehall number in 
Chicago or the WI number in Dearfield, Illinois, which is 

his home, 

Q Mr. Hoffa, for many months prior to October or 
November or December, 1962, and for many months subsequent 
thereto, did you have telephone conversations with Mr. Hoffa 
(Dorfman) long distance? 

A Yes, with Mr, Dorfman I had constant communication 
over a long period of time, probably particularly the last 


eight years. 


‘ 
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>» 1 1 Q The business that Mr. Dorfman secured from the 
‘ 2 Teamsters Union was that on a bid basis? 
3 A Mr. Dorfman contrary to the evidence from the 
4 || stand did not receive the business from the Central State, 
5 Southeast, Southwest Health and Welfare Fund. A Dr. Leo 
6 || Perlman, Union Casualty Company, was the individual who 
7 || received the insurance and Allen became the broker for Dr. 
8 || Leo Perlman's concern operating out of Chicago administering 
9 || the claims and administrative end of the health and welfare 
10 || fund for that particular company. 
1 Even as of this day, we do no business directly 
12 |i with Allen Dorfman's office. Our business is conducted with 1 
13 the main and principal insurance company that issues the 
e 14 || insurance policy and Allen Dorfman becomes the agent for the | 

| 15 insurance company and the agency pays Dorfman, not the fund. 
1%6 1 Q Mr. Hoffa, do you alone have control as to who 
7 || gets this business? 
1 i] A Each year it is required we file a form with the 
19 || federal government and likewise the concerns we do business 
20 || with file the necessary forms, both state and federal govern- 


21 |i ment, to show the experience rating that had taken place for 


the previous year. It is necessary that we sit down 60 or 90 


days prior to the end of that particular fiscal year to deter- 


mine the experience rating and the necessary adjustment of 


) premiums for the following year based upon the experience of 
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the previous year. 

And when that is brought about, trustees meet at 
the regular assigned meeting. We have a full report for the 
entire year by accredited CPA's and we determine then from 
that report as to whether or not we will maintain the same 


insurance company or whether in fact we will submit it to othe 


companies for bids based upon the projection of the proposed 
cost and the increases in benefits from the present concern we 
are doing business with. 

Q All right, sir. Now, Mr. Hoffa, do you know the 
Defendant Thomas Ewing Parks? 


I met Thomas Ewing Parks after the indictment, sir 


> 


Q Did you know Thomas Ewing Parks in October, 
November, December 1962? 
A No, six, I did not. 


Had you ever met Thomas Ewing Parks? 


© 


A No, sir. 

Q Had you evex heard of Thomas Ewing Parks? 

A No, sir. 

Q Did you know Larry Campbell? 

3B Yes, six. For approximately 10 years prior to 


the October trial, because he is a business representative 
for the lozal union in Detroit that I am still president of, 
Local 299, I was responsible for Campbell going to.work there 


Q All right, six, do you know Ewing King? 


\A 
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A Yes, sir. I know Ewing King from conventions, 
from the Southern Conference meetings and for the last approxi 
mately 10 years and particularly I know him very well 
personally since he became president of Local 327 in the 
Nashville area for the last three years. 

Q Do you know Nicholas J. Tweel? 

A No, sir. I never met the gentleman until we were 
indicted and at this trial. 

Q In October, November, December, had you ever heard 
of Nicholas Tweel? 

A No, sir. 

Q At the time you were preparing to come to Nash- 
ville for this trial, sir, did you call Allen Dorfman to 
secure any records that you needed for the Nashville trial? 
A Yes, sir, I did. On Saturday the 20th, in the 
evening, I called Dorfman's home to see whether or not he 
could bring to the Nashville trial certain records of enter- 
prises that I had been in business with Allen Dorfman on and 
several other people. 

Q All right, did you instruct Mr. Dorfman as to 
when you would like to have those records brought to you? 


A Rapidly as possible, sir. 


Q When were these records actually turned over to 


you, Mr. Hoffa? 


A Yo the best of my recollection it was on Monday 


16 


17 
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morning, having Dorfman get in there early on Sunday I believe 

they were turned over to counsel and we studied them some time 

in the afternoon of Monday. 

Q When you arrived in Nashville that Sunday afternoon, 

were you expecting that those Dorfman records would be there 

at that time for your consideration? 

A En route to Nashville, Tennessee, to make sure 

that the records would be there that Dorfman had been able 

to find the necessary records that we were concerned about, 

I called him from the Cincinnati airport, Erlanger County, 

to where the telephone csll was placed. By credit card 

783-0525-B-4-K-32, to his Wi number in Deerfield, Illinois. 

And he assured me he would have those records in to Nashville. 
They were in the process of checking the data | 

and if necessary he would take a chartered flight in to get 

them straightened up. 

Q Were those records in Nashville when you arrived 


on Sunday afternoon’ 


A No, sir. 

Q Now, Mr. Hofta, state whether or not the records 
that Mr. Dorfman brought were numerous and required a 

lot of studying? 


A Mr. Dorfman brought records to Chicago or to 


Nashville from Chicago which I understand he had to collect 


out of several groupings because I believe a lawyer by the 


wo 
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name of Phil Goodman had some. He had some in his office. 


And as testified from this stand, he had, I believe, additiona 
clerical help gather those records to come to Nashville. They 
were not in a voluminous type information. It was concise. 
Necessarily so, because of the accounting arrangement that 
had been handled in the business to where our attorneys could 
properly explain those transactions to the jury in Nashville 
concerning that particular incident. 
Q Did the case which involved the enterprise of 
Commercial Carriers, Inc., involve a lot of accounting and 

| figures and records, six? 

A A very technical case, many thousands of pieces 

of paper which the government hid some 368 pounds, they hid 

| them until the last few days of the trial. | 

MR..HOCKER: We object to that. 

THE COURT: All right. 

THE WITNESS: Made it necessary that we have 
accountants and we constantly worked afternoons, evenings, 
late into the night until one and two o'clock, trying to put 
together the intricate financial relationship that was involve 
with this trial so we could properly present it intelligently 
to the jury to where they could understand that it was not a 


million-dollar operation as has been suggested. 


ts rere eT ‘2AT.« Vv yur Honor, may we move that the 
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| . 
3 THE WITNESS: The record speaks for itself in 


114 a the Nashville trial. 
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MR. NEAL: The record doesn't speak for itself, 
your Honor, Judge Miller so found. 

THE COURT: Let's proceed. 

MR. NEAL: We move that that statement be stricke 
fponcthé record, 
BY MR. BERKE: 
Q How was your time spent during the first few 


days of the trial when you did receive the records, Mr. Hoffa 


> 


Well, necessarily the records weren't involved 

in all of my discussions, Bufalino had taken down voluminous 
files, As a matter of fact, two large file cabinets thet we 
took each day to court by truck. Some 2-file cabinet drawers 
to each one of the file cabinets full of records. And it 

was necessary that we chronologically put those in order 

that we could start at the beginning of the corporate struc- 
ture up to the current date to be able to properly explain 

as I stated. 

As I stated before in detail explained that 
operation, When we arrived in Nashville, and I checked into 
the hotel room, I immediately located the attorneys, brought 
them into my suite which has been on the diagram here, a 


large room. We sat down and platted out and planned how we 


were going to handle the necessary brief work to go in front 
of the Court prior to the selection of the jury as we did 


here. 
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And then we took those individual items and we 
refreshed our memory and went over them to determine thet 
each one of us who were going to be involved in that case 
would be acquainted with every single document in those two 
file cabinets so that we would have no cross fire or cross 
question concerning the necessity and the timing of those 
documents to be presented in our trial in Nashville. 

We did this in the afternoon of Sunday when I 
srrived there until the late evening. We went to dinner, 
We came back and worked far into the night. 

The following morning when we arose, We again 
discussed it briefly with Bufalino. I did. Bufalino slept 
in the same suite I was in, the adjoining bedroom, And we 
went down to breakfast. Came back again from court where we 
had primarily talked about briefs on that Mondey morning, 
not the jury. 

And we again immediately went into sessions to 
try and work out agein the details that hed not been com- 
pleted for the trial and this continued on for about three 
dayse 

The third day we had finally set up our office, 


It finally had our files placed in proper order and we were 


in a position then to intelligently present the evidence to 


the Court and try our case. 


I had no appointments. I refused to accept phon 
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9 ’ calls except extreme emergency phone calls. And worked con- 
. stantly with my lewyers to get in line what I knew personally 
. concerning the case far better than the lawyers. Thet would 
. be necessary for the presentetion. | 
. Q Did you keep any appointments with any other 
. persons other than your attorneys for the first three days, 


. Mr, Hoffa? 


. ad A “Yes, sir, Steinberg and my secretary necessarily 
9 had to meet and bring in correspondence that was urgent. 
10 Bring in certain phone calls that were urgent. Have them 


W handled and I detailed the work back to them, They took 


9 12 care of it. What work was necessary from a legal angle I 
| 13 turned over to Bufalino. He dictated the necessary legal 
| 14 memorandums and the work was carried on then immediately and | 
15 in conjunction with my attorneys,Mr., Haggerty, Mr. Kossmen, 
| Mr. Maher, Mr. Previant, and verious other attorneys. 
17 Q Mr, Hoffa, except for your attorneys and Mr. 
18 Steinberg and your secretary, did any other persons heve any 


19 interviews with you or discussions with you during the first 
20 three days that you were in Nashville? 
21 A I had no discussions other than the preparation 


of my case for the Sunday afternoon, Monday and Tuesday and 


22 

23 then after court on Wednesday. I started to accepting 

24 necessary appointments that had piled up to take care of the 
25 


administrative work of the International Union, 
Q 
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Q Mr, Hoffa, while you were in Nashville, for the 
2-months period, state whether or not you in addition to the 
duties involved in your trial if you kept up end transaéted 
your work for the International Union? 
A Just es I do here... I heave a procedure that I 
arrange to take care of the International business. Allocate 
the time immediately and return to the hotel. Work out the 
phone calls, the communications, sign the necessary documents 
that had to be filed with the appropriate state agencies. 
By deadline established by lew, And then after that I 
immediately would sit down with my lawyers and work out the 
proceedings for the following day. 

Sometimes go next door and get a rub, steam, to 
relax a little bit. By then the transcript would be back. 
I would insist that each lawyer take a copy of the trenscript 
go to his room, read it, mark it, then we would meet jointly 
and compare our markings and our notes to correlate the 
program for the following day of the previous testimony as 
we do in this trial to properly present our case. 

It took anywhere--excuse me, took anywhere from 
15 to 16 hours a day to carry on the constant campaign of 
the court and the necessary administrative work and meetings 
because I, likewise, carried on meetings of individuals | 
throughout the South that had pressing problems in my suite 


in between the times thet I met with my lawyers. 
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| BY MR. BERKE: 


Q Mr. Hoffa, did you in Nashville, and now also in 
Chattanooga, maintain an International Union headquarters? 


A Yes, sir, three doors down there was--, two doors, 


| Bufalino's door, the next door I believe was the legal 


typists, the necessary repraducing machinery, and I believe 
the following door down was Gayle Wesmey's office and across 
the hallway was Larry Steinberg's sleeping headquarters plus 
a combination office. 

Q Did you import some of your help from the Inter- 


national Headquarters into Nashville and then Chattanooga in 


| order to transact your business? 


A Moreso in Chattanooga than in Nashville because I 
wags able to get competent legal help in Nashville to carry 

out the necessary work of the attorneys in coordinating the 
lawsuit and I was able to minimize the amount of International 
work by having one of my other administrative assistants 

fly in twice a weekend work out the detailed arrangements 


where it could be handled back in Washington or Detroit. 


Q Mr. Hoffa,did you know Mr. Edward Partin? 
A Yes, sir. 
Q Can you tell us approximately when you first 


became acquainted with him? 


A I would imagine sometime in the convention year 


of 1957, maybe prior to that in some state conventions, but 


(ay 
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) 1 || with very slight knowledge until the Esso campaign, I believe, 
2 Il in 159, in '59 when I went down to Baton Rouge to assist in 
3 || the Esso program of organization I became better acquainted 
4 || with the individual named and at the convention I became 
5 || acquainted likewise with the Ed Partin and also in administrat}ve 
6 || work of his local union in conjunction with the International 
7 || Union subject primarily to strikes and to appeals. 


As far as our personal relationship was concerned 


9 || I question whether or not prior to the Nashville trial I had 

10 || saw Partin more than ten or twelve times in my life that I 

11 can recall. 

12 Q Mr. Hoffa, you have already stated that Mr. Partin 
13 || was secretary-treasurer of his local union. Does he hold any 

4 || office whatever with the International Union? 

18 A Neither the joint conference nor International Union, 
16 just the local union secretary as we have some five or six 


17 thousand other individuals holding the same positions. 


18 || Q Do you recall, Mr. Hoffa, with reference to the 

19 || Nashville trial the circumstances or approximately when, if 

20 || you recall, that Mr. Partin called you with reference to any 
21 appointment or meeting? 

A I have checked my records sitting in this courtroo 


and listening to a lot of conversation and the best I can 


evidence, and I have the memoranda here, that sometime in the 


18th but rather the 8th, even, on a call of October 8th that ai. 
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apparently came to my office in Washington I discussed with 
Partin the fact that he had just been released from jail 
and then later on, I believe in the 18th when I was in 
Newark attempting to settle a dispute between employers and 
our local union there, I must have received another phone 
call in that Newark area and Partin invited himself to 
Nashville to take care of his personal problems that were 
most pressing at that time where he had some six indictments 
pending. 

Q Mr. Hoffa, did you invite Ed Partin to come to 
Nashville for any benefit of yours whatever? 

A No, sir. 

Q Would you have needed Partin in the defense of 
your suit in Nashville? 

A Ed Partin knew nothing of the details of my 
lawsuit in Nashville, Tennessee, and in my opinion came there 
to learn it from other people other than those that had 
business with Ed, the government. 

Q All right. Following your discussion with Ed 
Partin, did you at some time during the progress of your 
trial get to see Ed Partin? 

A Yes, sir. 

Q Do you recall what that discussion wae when he 


finally did get to see you? 


A Yes, generally it was his trouble. I think it 
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was sometime in--, to the best of my recollection, sometime 
in the second week of the trial or the latter part of the 
first week, I am not sure, and he came there with the express 
purpose of trying to show why his local union should not be 
placed in trusteeship because we had so many ee and 
go much problems with our local union in Baton Rouge over a 
long extended period back, particularly inthe years '61 and 
the early part of '62 that we were requested by our vice 
president, M. W. Miller, to place the local union in trustee- 
ship for the benefit of the workers. 

a Generally I am opposed to trusteeships and I 
try to avoid them and I had been working with Partin trying 
to get him interested in straightening out that local union 
and paying attention to his business rather than running all 
over the country and he came there primarily to plead not to 
be placed in trusteeship and that he would straighten up and 
operate his union the way it should be oprated. That is my 
recollection generally of our conversations. 

I had no need for Partin to assist me whatsoever 
in any trial in Nashville because it was so technical that it 
took skilled lawyers and technicians to put together the 
evidence of that trial because it was dealing with figures 
and cost factors. 


Q Mr. Hoffa, will you please tell us just what is 


a trusteeship? I know, I am sure that some of us’here don't 
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understand the significance of placing a local union under 
trusteeship. 

A Occasionally it becomes necessary, very rape, to 
where we have an administration of a local union of duly 
elected officers that go wrong. When they do we have a 
procedure in our International Constitution that permits the 
International Union, and also by law, to place a local union 
into trusteeship and assign a trustee. 

That trustee then immediately removes all officers 
has a right of appointment, re-appointment of local officers 
he believes should be there, and to fill the vacancies of 
the required seven-man executive board from the membership 
and try and adjust and administer the affairs of that local 
union until such time as it is ready for a new election and 
get the membership back into running their own affairs and 
their own business on a local union level basis with no 
trusteeship. 

I think out of our some 800 subordinate bodies 
we have now roughly 20 trusteeships throughout the United 
States, Canada and Puerto Rico. 

Q All right. Now, Mr. Hoffa, I believe you have 
already stated that your conversation with Mr. Partin was in 
the latter part of the first week of your trial or the early 
part of the secom week of your trial. 


A To the best of my recollection, yes, sir. 
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Q Do you have any way that you can fix that time 

any closer than that, sir? 

A I wouldn't attempt to because I am not one who 
will sit here and tell you that I can remember what happened 
30 days ago with any clarity unless I can refer to records 

or documents that we keep in the course of business to refresh 
my memory. I just would not try to do it. 

Q Now, Mr. Hoffa, after you had this discussion 
with Mr. Partin, state whether or not you had numerous other 
conferences with other union officials all over the United 
States that came to Nashville to discuss problems with you? 

Bb I had extensive meetings in Nashville with 
responsible heads of organizations to take care of their 
problems. Who they were, I could not even tell you at this 
moment, because I have a very concise habit of having to 
handle a very voluminous business. I handle it, make quick 
and rapid decisions, and when those decisions are made, I 

wipe it from my mind and go to the next problem I have running 
this large International union. 

Q Now, Mr. Hoffa, in connection with your discussion 
with other officials of other unions, do you have any 
assistants from any of your head personnel there with you 

at the time you make these decisions to carry out your orders? 
A You talking about Nashville? 


Q Nashville, yes, sir. 
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. THA Larry Steinberg came in, was in there almost 
2 permanently, Joe Konnell came there from the Washington office 
3 || Harold Givens came from Washington. N. W. Miller came in from 
4 | Dallas, I believe there was a vice president from Chicago 
3 came in, one from Detroit, vice presidents of councils, joint 
6 || councils in Ohio, Indiana, and various other areas I cannot 
7 || recall, as I state, exactly who they were because their 
a problems were taken care of either by calling the necessary 
g parties and assigning it to a responsible head of one of our 
10 || divisions with instructions as how to handle that problem or 
W it was handled by myself personally on long-distance phone 
12 or a decision was made that did not necessitate the keeping of 
13 || records for those decisions. 
i 14 1} Q Mr. Hoffa, when you made decisions after inter- 
15 viewing responsible heads of local unions and other matters 
16 || pertaining to union business, did you relay those orders to 
7 someone who in turn would carry out the orders for you, sir? 
wm HA We have 17 trade divisions, we have administrative 
19 || heads of those trade divisions, and generally when the dis- 
20 cussion that is necessary on the top level of the general 
21 || president is finally reached in regards to a decision it is 


funneled back into the responsible head of that particular 


division and the division then instructs his personnel working 


under him as to how to handle that problem as from an administfa- 


| tive order from the top of the International union, namely 


| 


| 


3 
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myself. 
Q Mr. Hoffa, do you recall then how long it was 


after your first discussion with Mr. Ed Partin until he was 
granted leave to have a further discussion with you in your 
offices? 

A I believe sometime around the end of the trial. 

He had persistently been wanting to meet and have a discussion 
of some length, which I could not do at the very pressing 
point of the trial, but as the thing generated into the 
evidence being presented and it kind of simmered down and 
leveled off, Bufalino and myself, who had been meeting with 
him, agreed to sit down one evening and give a full discussion 


as to what really was the problem and why he could not 


administer his local union. | 
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We did that. And I can say that I have been in 
this International for some 3) years, I never heard such a 
story in all of my life. 

I just couldn't envision what this man was 
talking about and I finally asked him whether or not he was 
physically ill or whether he should have some type of treat- 
ment because he was nervous, upset, almost incoherent, 
Talking about the 26 counts that he had ranging a11 the way 
from kidnapping to manslaughter, 

And in addition to this he was very perturbed, 
Brought me a handbill of the accusations that he had gone to 
Cuba. Was in constant contact with Cube in regard to 
shipping arms. 

MR. HOOKER: We object to that, if your Honor 
please. , 

MR. BERKE: Just a minute, if your Honor please, 
He denied that, if your Honor please, and we have laid the 
foundation for that with this defendant. This defendant 
can't be cut off from stating whet the conversation was when 
he says the conversation was something else, Now, we are 
entitled to do that. 

THE COURT: Proceed, 

BY MR, BERKE: 


Go ahead, sir. 


& 


A Then I asked him right out, "Listen, Ed, I want 
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to ask you a question. Are you involved in smuggling arms 
into Cuba? Because if you are I am not only going to remove 
you from the local union, I am going to expel you." 

And he attempted to try to explain it in @ way 
with the most peculiar attitude of any man I ever saw 4s 
though it was just nothing. 

I said to him then, "I want to tell you something 
Ed, I am going to make an investigation of this as soon as 
I get all of my troubles out of the way and then when I know 
about your activities of talking to individuals who have been 
to my office who put out these handbills against you, we are 
going to take some action against you," 

Well, in addition to that he wanted to talk to 
me about finances. Now, normally this International Union 
will finance local unions who are in difficult positions 
financially, but as I explored what he was doing with the 
money of his local union, I could see that it was being 
squandered by just loose trips, and I again told hin, "Unless 
you sit down and run that local union the way it is supposed 
to be run and you clear up all these charges against you, 
I'll give you an opportunity without removing you because 
T have been indicted, I know what it is to be indicted, it 
doesn't always mean you are guilty. I will give you an 
opportunity to clear those charges up but I'm telling you, 


if you are convicted of any one of them I will remove you 


Se 


“ 
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from office and I will put that locel in trusteeship for six 
months and then we will let iis membership elect their own 
officers because you are destroying our local in Baton Rouge, 

He pleaded for another chance. It blew up. He 
stormed out of the room, and that is the way we left it. 

Q After he stormed out of the room, Mr. Hoffa, did 
you see him any more in Nashville after that? 

A T don't recall seeing him other than maybe a 
glimpse in the Coffee Shop or a glimpse in the lobby. And 

I asked him, "What are you doing here?" 

He said, "I want to convince you that I want to 
do what is right." 

I said, "Ed, you've been talking to me for three 
years about what is right and I am tired of listening to you. 
Now, you straighten up as I told you in the meeting or go," 
Q Mr, Hoffa, it has been testified here that at 
some time during your Nashville trial Mr. Partin sat on the 
outside of your room at a table there as a guard to your room 
Can you enlighten us about that? 

A Yes. We had some problems. We complained to 
Judge Miller that one evening, I should say, one morning, 
early in the morning, Steinberg woke up and we found somebody 
ransacking our legal office, Steinberg endeavored to catch 


him, He couldn't. 


The following day we found another individual 
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on our floor and we were on an alcove where nobody was 


2 
supposed to be there except our group, the elevator down, 
od that we have in the Hotel Patten over here. 
4 
And it became necessary to protect our records 
5 


and particularly to protect prople from coming around and 


° listening to the door and on the pretext they were just 


~ 


walking up and down the hallway to overhear the conversations 
° of our discussions with our lawyers and to view documents 


9 that were out in the open, that Partin did off and on when 


ad we had a lawyer meeting, when he was in town, sit there with 
" a table just to see thet nobody came near that door and 
a 12 listened to the visits eae ons which were purely confidential 
: 3 conversations of planned strategy for our next day's appear- 
14 ance in court. 
15 Now, I understand why he was there, it was to 
16 give information to the government. 
End Tk 167 
Tk 16A fls. 
18 
19 
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Q Mr. Hoffa, after you had had this turmoil with 
Mr, Partin when you, as we say, laid the law down to him, 
did he continue to make himself known there or seen around 
the International and did he continue to stay as a guard 


there out in the hotel or did he leave? 


Ho 


No. We finally arranged to have Chuck O'Brien 
take over the policing of the hallways to make sure we were 
not molested as he does right here now. Except here we have 
three armed guards. 

Now, the question involved is very simple, that 
I was in a struggle with the United States Government trying 
to prove my innocence as I am trying to prove it here, and 
I was principally and primarily engaged in that lawsuit 
constantly day and night with my attorneys. 

I had numerous attorneys there as I have here, 
because my responsibility was such that I had no right to 
take that case lightly because it affected the lives of 
1,700,000 families in this country if I should be convicted 
and not be able to administer the affairs of this union. 

And so I cannot say that I watched every day for 
Partin. I only recall the fact that Partin used to come to 
my room occasionally and bring me a newspaper in the morning, 
"Good morning, how are you?" And he disappeared after that. 


Now I understand why. 


Q Mr. Hoffa, did you ever see Nicholas Tweel in the 
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: Andrew Jackson Hotel? 


aA No, sir. 
3 | Q Did you ever -- 
4A (Interposing) I didn't know the man, excuse me, 


gs |i I didn't know the man. If he would have been standing right 
6 || in the lobby and I came out of an elevator, I could not have 
7 | identified him from one of a hundred people in the lobby. 

6 1 Q Did you ever tell Ed Partin that Nicholas Tweel 

9 || or Anthony Quinn, or whatever name he elected to give here, 

10 |i was in Nashville to help you out in this case? 


mW WA I certainly did not. I needed no help. I had 


er 


12 || competent legal counsel. I knew I was innocent and I knew 
13 || that the documents would prove ultimately in that courtroom 
14 || as to who was right and who was wrong in that trial. 
18 |} Q Now, Mr. Hoffa, on the record, page 2962 of this 
16 || record, Ed eusten was quoted to make the following statement, 
17 "I went up to Hoffa's room. I asked him did he 
18 know the fellow Anthony Quinn and he said no. I don't know 
19 | him. I then described him to him. And told him that he was 
20 || a friend of Allen Dorfman's. He said, oh, yes, he is here 
21 || to help me." 
Did you ever make any such statement to Ed Partin? 
A I made no such statement and it is ridiculous 


22 
23 

9 a ||on its face. If he didn’t know the man and I didn't know the 
28 


|] man, how would I say that I was going to have him help me? 
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It is ridiculous on its face. 

Q All right, sir, Mr. Hoffa, on the record, page 
3222, Mr. Ed Partin in one of his answers stated as follows. 

"He," now I assume he is talking about you, 

“He told me he would like for me to stick around a day or 
two, That he might have one or two people he wanted me to 
call. He said they were going to get one juror or try to 
get to a few scattered jurors and take their chances." 

Did you ever make any such statement like that 
to Ed Partin? 

A i I sit here and listened to the explanation, if 
that is what it was, from the witness stand, one of the most 
rambling discussions I ever heard in a courtroom, and I don't 
yet know what day that was supposed to have happened, what 
hour it was supposed to have happened, and I think it is very 
unfair that a defendant should have to defend himself on 
variations of dates without being specific and pinpointed as 
I have learned to be in courts. 

I say I did not make the statement and I flatly 
deny it. And I would like to have somebody tell me when and 
what hour was it made because if you will recall I was 
principally in each and every day principally engaged with 
my lawyers. I can't understand all of these statements. 


Q Well, Mr. Hoffa, regardless of what dates or what 


hour, if the witness couldn't fix it, did you make any such 
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3 statement to him at any time? 
2A No, sir, I did not. 
3 1} Q Mr. Hoffa, on the record, page 3236, Ed Partin 
4 |i made the following answer to some question and he said as 
5 || follows. 
6 “He," and I assume he is referring to you, "He 
7 || called me into his room and told me when I came back he may 
s || want me to pass something for him." 
3 Did you make that statement? 
10 | A In the first place, that is a ridiculous statement 
ih to try to be tied to this case because I never made the 
12 || statement and the way it is couched I don't even know what 
i3 it means frankly. 
4 “iQ - Did you make any statement that you may want him 
18 || to pass something? 
%6 TA I stated I did not, sir. 
; 17 Q Mr. Hoffa, on the record, page 3246, Ed Partin 
18 said as follows, and I quote: 
19 "And he --" 
20 MR, NEAL: (Interposing) Excuse me just a moment, 
21 your Honor, could Mr. Berke give the full reference there? 
I think he hit his rear pocket, is the statement. He said he 


wanted him to pass something. 


22 
23 

4 24 THE COURT: Well, proceed. 
25 


MR. NEAL: Very well. 


Vv 


Tearn. * 
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BY MR. BERKE: 
| Q And I have copied this from the transcript. If I 
am inerror you can call my attention to it. 
MR. NEAL: I will. 
BY MR. BERKE: 
Q From record Page 326. 
A I would like to say this, sir, that I don't think 


| ta stards went in and told the Judge that his neighbor had 


| lay low for a few days.' " 


that you can call a conversation a slap on the hip pocket, 
so I don't think it's misquoted, what you read. 
Q This thing I am speaking of does not have that 


statement in it, Mr. Hoffa. 


A I listened to Mr. Neal. 
Q Well, that is,-- 
A (Interposing) He's good at that. 


THE COURT: All right, let's proceed. 
BY MR. BERKE: 
Q Now, on record Page 326, Mr. Hoffa, Ed Partin is 
supposed to have said as follows, "And he," meaning you, 


"nodded his head to me and he told me that, 'the dirty 


offered him $10,000.00", he said, ‘we are going to have to 


1 make Br euch statement to him? 
- such statement fe anybody, but 
situation, We vere Hgitet. tate 


wd 
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Judge Miller's court and we were told in a confidential 
session what had transpired according to him and not to 
discuss it except among lawyers and clients. 

We discussed that evening with our lawyers--, in 
the afternoon--, why anybody would have did what apparently, 
they apparently allegedly did because it didn't make any 
sense. The man wasn't even a juror. 

I never made any such statement to Ed Partin and 
if he overheard a discussion with my lawyers and distorted it 
it's an absolute fabrication. 

Q Mr. Hoffa, on record Page 3261 and continuing on, 
Mr, Partin was quoted to have made the following statement in 
the record, he said as follows, "He," referring to you--, no, 


strike that--, he said as follows, "He is a football player 


and Mr. Hoffa asked me if Ilmew--, did I know him and Phil 
King, that Phil King wouldn't matter so much because he 
understood he wasn't too well liked and he asked me would I 
get ahold of them for him." 

Did you make any such statement to Ed Partin? 
A Well, in the first place, I don't think I speak 
that way and, secondly, why anybody would get ahold of a 
football player for a trial is a mystery to me. I positively 


did not make the statement. 


Q Did you know Bill Wade? . 


™~ 
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A I never heard of the gentleman. 

Q Did you know Phil King? 

A Never heard of the gentleman. 

Q Now, Mr. Hoffa, are you even a football 
enthusiast? 

A No, sir, I am involved in running a large 


organization and very rarely do I get a chance to view 
football. I have never been to a professional football game, 
ashamed as I am to say it. 

Q Is football one of your hobbies, Mr. Hoffa? 

A No, sir, only when my son was playing football 
did I take time out to go see a football game. 

Mr. Hoffa, had you ever met Mr. Wade? 

I had not, I have not met him to this day. 

Do you know Mr. Wade or Mr. Phil King? 


No, sir. 


> PrP & PF ff 


Mr. Hoffa, on record Page 3236, Mr. Ed Partin is 
quoted to have said, "He wanted to get him to come into 
town and circulate around, see if he knew anyone he could get 


to onthe jury and to come into the courtroom and shake hands 


and mix up with the defendants." 


A Well, first of all there wasn't any defendants, 
it was Hoffe only, and secondly, I never made any such 
statement at all to Ed Partin. i 


Q Were any of these defendants on trial in that | 


A 
17 
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case? 

A No, sir. 

Q Were you the only defendant in that case? 

A Yes, sir. He became confused with this case, I 


am afraid, with his story. 
Q On record Page 3269, Mr. Hoffa, Ed Partin is 
quoted to have said as follows, "He told me he thought the 
banker witness had heard him that day on the stand and said 
he would pay fifteen or $20,000.00, whatever it cost to get 
tothe jury." 

Did you make any such statement? 
A T made no such statements, as a matter of fact, 
the record will reflect there was no such testimony concerning 
what he is talking about there in Judge Miller's court, the 
court record will indicate it is a fabrication. 
Q On record Page 3279, Mr. Partin is quoted to lwe 
said that you said as follows, "King keeps telling me that 
he can get the patrolman but he don't get to him. He keeps 
tdking about it and fumbling around.” 

Did you make any such statement? 
A I made no such statement and I don't talk that way 
Q Did you ever tell Ewing King to get to the 
policeman or the patrolman? 


A No, sir, and Ewing King so testified on this very 


chair. 


ne 


a 
. 
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Q Now, Mr. Hoffa, on record Page 3283, at 328) and 


| 3285 Mr. Partin makes a long statement, I don't know whether 


you can understand it or not, but I will read it to you, I 
will let you listen to it and see if you made any such state- 
ment as this, "He told me at that time, I told him I thought 
the trial didn't look too good. Well, when he got talking to 
me he said, 'well, don't worry about it too much because I 
have got the colored male juror in my pocket. One of my 
business agents Campbell came into Nashville prior to the 
trial and took care of it.' " 

"He told me that Campbell was kin to the juror and 
that he wouldn't take any money but he wouldn't go against 
his own people. He told me he was an old retired railroad 
worker. He fished all of the time. Sat and fished and 
didn't have a care in the world. Said didn't worry anyone. 
Said it looks like our best bet is a hung jury unless we 
can get to the foreman of the jury. 'If they have a ng 
jury it will be the same as acquittal because they will never 
try the case again." 

Did you make that statement, Mr. Hoffa? 

A I did not make the statement but let me say this 
in way of explanation, if you will turn to Page 54.0 of the 
transcript in the Nashville trial most of those words were 
stated there with the exception that I don't happen to be 


colored, not that there would be anything wrong with it, 


\ 
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® everybody is born what they are born and, secondly, I don't , ‘ 
2 | know how anybody covld talk about getting to a foreman of 
3 || a jury because this jury don't have a foreman no more than 
4 that one until they retire back to the conference room, then 
8 || they will select a foreman, so it's a rambling statement, it 
6 ll cantt be attributed to me, I did not make it. 
7 1Q Mr, Hoffa, did you make any statement therein that 
8 in your trial this colored juror would not go against his 
9 own people? 
10 | A In the first place I mever made such a statement, 
WT and, secondly, I don't understand th statement, if I may, 
12 because he talks about Campbell coming down here to a trial. 
19 || Now, I would like to know with any common sense how did 


14 anybody know who was going to be a juror until the jury sat 


find 17 15 in the jury box? 
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Who would you come down to see? Stop everybody 
on the street and ask them are you going to be a juror? 
Q Did you have any way cf knowing that there would 
be a colored, male juror on the jury? 
A No more than I knew who would be on this jury. 
Q Did you ever tell him that Larry Campbell had 
gone to Nashville before the trial and took care of this 
colored male juror? 
A I did no such thing and Larry Campbell testified 
here he had not been down to Nashville the year of 1962. 
Q Mr, Hoffa, did you ever tell him that Larry 
Cempbell was akin to whatever colored juror might happen 
to be on the jury? 
A Well, the best answer to it is, he was not the 
kin, Listening to Carl Fields telk here. I certainly did 
not say it. 

MR, BERKE: If your Honor please, would your 
Honor--it is twelve ofclock now? 

THE COURT: All right. Very well, ladies and 
gentlemen, do not discuss the case or allow anyone to talk 
with you about it. Be back at 1:30. The jury may be excused 


at this time. 


(Thereupon, the jury of 12 and alternates were 


excluded from the courtroom for lunch and the following pro- 


ceedings in their absence were had, to-wit:) 


w 
18 - 2 


End Tk 18 8 


Tk 19 fls. 
9 
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13 
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THE COURT: All right, Mr. Hoffa, you may be 
excused, sir. 
THE WITNESS: Yes, sir. 
(Witness temporarily excused.) 
TEE COURT: Let's adjourn court until 1:30. 
(Thereupon, at 12:03 ofclock P.M. court was 


adjourned for the noon recess until 1:30 ofclock P.M.) 


Hoffa - Direct 7393 
AFTERNOON SESSION 
1:30 O'Clock P.M. 
February 25, 1964 

(Thereupon, pursuant to adjournment for the noon 
recess, court was in session.) 

(The jury of 12 and alternates returned into 
open court and in their presence the following further pro- 
ceedings were had and evidence intoruced, to-wit: 

MR. SILETS: Your Honor, before we resume, we 
are having some slight problem in the seeting errangement 
back here. Would you require the Marshal to gives us another 
chair for a secretary? 

THE COURT: All right. Mr. Mansfield. 

MARSHAL MANSFIELD: Your Honor, the secretary 
has a chair. She is sitting on one. 

MR. SILETS: There are a lot cf people seated 
in here in the lawyers gallery that obviously aren't 
attorneys and some of the chairs have been taken up. We 
would like to have another chair for the secretary. 

THR COURT: See if some errangement can be made, 
Gentlemen, may Mr. Duffy be excused? 

MR, BERKE: Beg your pardon? 
THE COURT: May Mr. Duffy be excused? 


MR. BERKE: As I understand, he will be needed 


on the motion to suppress, your Honor, 


19 2 
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MR. HAGGERTY: There was a question about Mr, 
Duffy, whether he is needed for the motion to suppress. 

THE COURT: If you need him-- 

MR. HAGGERTY: (Interposing) Your Honor, Mr. 
Duffy can return to New Orleans for the practice of law on 
the promise to return on a phone call. 

THE COURT: All right. We will take that up. 

MR. BERKE: If your Honor please, we would like 
to file an offer of proof thet we talked ebout yesterday and 
give the government a copy. 

THE COURT: All right. May we proceed? 

MR. BERKE: Yes, your Honor, 

JAMES R. HOFFA, 
a defendant, called as a witness in his own behalf, having 
been previously duly sworn, was recalled and testified furthe 
as follows: 
FURTHER DIRECT EXAMINATION 

BY MR. BERKE? 
Q Now, Mr. Hoffa, in record Page 329, Mr, Edward 
Partin, in answering one of the questions referring to you, 
stated as follows, "He was on him again about making the 
contact--not making the contact like he told him he would 
and he wanted some insurance.” Did you ever make any state- 
ment like that? 


A No, sir, I did not. 
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’ Q On record Page 3298 Mr. Edward Partin made the 


3 following statement in the record, "Hoffa called Mr, King 


3 i a stupid SOB for thumbing around and not getting the job 


* done," 

5 Did you ever make any such statement like that? 
& A No, sir, I don't talk to my associates that way. 
? Q On record Page 3301, Mr. Hoffa, Edward Partin 

8 in the record said as follows, "He asked him how things were 


9 looking, the best of my recollection, and had he made the 

10 contact. He said he didn't think he would need to because 
W things looked pretty good," 

2 Did you make any statement like that? 

13 A I never heard Ewing King make any such statement 
14 and it just doesn't tie in with the very question above there 
15 it doesn't make any sense to me, 

16 Q All right, sir. On record Page 3309 Mr. Edward 
17 Partin in the record made the following statement, "He," 

18 referring to you, Mr. Hoffa, "He said that he was disturbed 
19 because the highway patrolman wouldn't take the money. He 


be. 20 said if he had have taken the money it would have pinned him 


ai down and he couldn't have backed up." 


Did you make any such statement like thet? 


A I made no such statement and I listened very 


22 
23 
ry closely to the discussion here from the witness stand and I 
25 


never heard the discussion of money, I made no such statement] 


End Tk 1921 
Tk 20 fls. 
22 
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Q On record Page 3332, continuing into record Page 
3333, Mr. Partin made this statement, "I told Mr, Hoffa Mr. 
Tweel needed a jury list in order to call back Mr. Hall and 
tell him who was on the jury." 

Did you make any statement like that, Mr. Hoffa? 
A No such statement was made by myself end the 
jury list, as explained from this very chair, was 2@ public 
matter. 
Q Did you make any statement to Mr. Partin that 
Mr. Tweel needed a jury list? 
A In the first place I didn't know Mr. Tweel so I 
could not have made such a statement and I never made such 
a statement. 
Q Were jury lists available to the public in court 
and also through the newspapers? 
A In the court end in the newspapers, Any person 
in Nashville who wanted a list could have gone right up to 
the Court, as they can do here, get the copy of the panel, 
plus the jurors after they were in and no problem, names, 


addresses, community. 
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Q Were the jury lists freely distributed in the 
courtroom? 
A I don't say they were freely distributed. They 


were available to those who wanted them. I don't remember 
seeing them scattered around the courtroom. 
Q On record, page 3337, Mr. Partin made the 
following statement in the record. 
"When we went to go out, he told Mr. Hoffa when 
we went to go out that he had contacted the party." 
Let me read it again. This is just what it says. 
"When we went to go out, he told Mr. Hoffa when 
we went to go out that he had contacted the party." 
A It doesn't make any sense as to the guestion what- 
soever but I read the transcript and I know what he said he 
was talking about and I deny that Mr. Dorfman told me that he 
had called Mr. Tweel from the railroad station and the only 
way that I know is by reading the transcript that happened in 
this court. An absolute lie. 
Q Then on record, page 3377, Mr. Partin said, 
"Yes, sir, I reported to Mr. Hoffa about it." Did he make 
any reports about it? 
A He made no such statement to me and it wouldn't 
have made any sense out of context the way it is stated there. 


However, I again read the transcript. Apparently applied to 


some phone call he had made in Dallas and if he didn't relate 
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the information out of Dallas which he didn't know, I don't 
know how I would have known. I think everybody here listened 
to it as I did.very garbled. 
Q Mr. Hoffa, will you state what Mr. Dorfman was 
doing in Nashville on the several trips that he made from his 
home to Nashville, Tennessee, to attend this trial? 
A Yes, sir. First of all, as I stated, Allen Dorf- 
man is a friend of mine as well as association in business. 
And personal enterprises as well as being the agent for the 
health and welfare plan that we have plus some International 
business. But more particularly in October, November, and 
December 1962, as almost every ending of every year, we have 
to anticipate the program for health and welfare for the next 
12-month period. And we generally start discussing it 60 or 
90 days ahead of time. 

And we had to have a complete report for the 
February meeting, by February, have it prepared I think for 
the March meeting as to what we anticipated changing. The 
medical plan, and the out-of-work benefits, and the life 


insurance to our members and so because I was tied up in all 


of this legal proceedings, I couldn't sit down as I normally 


did for a full day or an evening and give it the necessary 


attention. And go over all the figures involved, but I did 


it sporadically as I could fit it into my time. 


Plus the fact, I wanted one more thing for our 
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1 members which I have been trying to get for a long period of 
2 time, and that was a complete eyeglass and denture care. 
a One of my dreams for our membership and their children and 
4 || wives having full teeth, eyeglasses, and I had asked Mr. 
§ || Dorfman 12 months before to work with all the doctors in the 
& south and the middle west, some 200 doctors, to put together 
7 a tremendous program of being able to administer eyeglass 
x and teeth and find out the approximated cost per hour that we 
g || would have to receive from the employer in our forthcoming 
10 || contracts to be able to pay for this type of care. 
| 11 And so we did spend many long discussions at 
12 various times over these two particular programs plus the fact 
13 and they were trying to work out some method of having 
14 || insurance for our retired members. We've been in a constant 
18 || running discussion and kind of a feud with the Treasury 
16 || Department over being able to give to our retired members 
17 life insurance, and free hospital care. And again we were 
18 | discussing that. We discussed it also with our attorney, 
19 || Dave Previant, who likewise represents the health and welfare 
20 and the pension plan, 
21 So altogether we were tied into a question of 


discussion of the renewal question of the new eyeglass and Lae 


members. 


22 

23 teeth plan plus the necessary discussion concerning our retir 
24 

25 


Q Mr. Hoffa, did that require many hours of discussign 
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é 1 || between you and Mr. Dorfman? 
2 iA Off and on it took a considerable amount of time 
3 || because of the small geographical area such as this area here 
4 in Chattanooga. When you start trying to anticipate the 
gs li construction of an eyeglass and dental care plan you have to 
6 anticipate what type of membership can have its own clinic, 
7 jts own laboratories, and be able to build the teeth and 
8 || eyeglass as against using so-called dead-time in clinic 
9 || construction that are in the various communities already built 
10 And it was a very tedious discussion because of 
1 the figures and ceonnie of the numbers of people who had been 

CO 12 || consulted and what we had to do in the overall plan. 
13 | | Now, the end result of that discussion was that 
14 || when we completed the negotiations of the master nationwide 
1 || contract before I came here, we were able to use that informa- 
1% || tion in the negotiations and we now have putting into effect 
17 of February of this year, eyeglass and teeth for all our 
18 || members and their children throughout the entire United States 
19 | Q Was that program formulated part of it during 
20 || the Nashville trial? 
21 || A This was a 12-month overall discussion, but it was 
becoming to accumulation of a final decision on what we were 


22 
23 || going to do with these various figures and composite informatign 
a4 |i we had gathered from all those people and Allen was the one 

25 


who was coordinating and putting it together so I would under- 
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& 1 stand when I went in front of the employers and trustees 


| hea 2 || as to where we were going. It was a long, tedious problem. 
gua £ls 


17 


End Tk 2048 
Tk 21 fils. 
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Q Did Ed Partin in any way contribute to any of 


these discussions or to any other International Union busines 


that you hed there? 

A Well, of course, he would have no right to be 
there. He was not an International officer nor was he any 
trustee of any plan. 

Q Did you invite Ed Partin up on any business for 
you, Mr. Hoffa? 

A No, sir. When Ed Partin celled I think the 
conversation will reflect it, he was the one who requested 
the meeting because of his own personal problems as I 
explained without going into it again and he came there. 

He kept coming back repeatedly, not at my request 
or any insistence but because he realized he was in serious 
problems and trouble both legally and with the International 
Union to where he wesn't going to be an officer much longer 


unless he corrected what he was doing. 
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Q All right, sir. Mr. Hoffa, it has been stated 
that some telephone calls were made to your home on the 
evenings of October 21st and October e2end. Were you at your 
home in Detroit or even Washington on those evenings? 

A : No, sir, I was in Nashville, Tennessee. As I 
stated, I came in at 10:45 on Sunday morning, which was the 
21st, and I stayed continuously during the balance of that 
week except I think I went home on most of the week ends to 
take care d business somewhere in the United States that had 
been previously arranged which I couldn't cancel. 

Q Had you previously had many speaking engagements 
all over the country? 

A In anticipation of the trial I had curtailed all 
that I could but some were of long standing and some I had 
to go back and take care of my commitments. 

Q Who besides your family received calls at your 
Detroit home? 

A Charles O'Brien, a boy who I have raised since he 
was a baby, lives there with his wife and his two children 
now in my home, which I use on the occasions that I come to 
Detroit, I live with them and they would receive phone calls 
in the exchange that is listed under my name and I believe 
they have the number also in the same Vermont exchange. 

Q Mr. Hoffa, where do you spend most of your time 


with reference to the home, I mean your residence, in what 


s 
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\ ' l city do you spend most of your time? 
2A The majority of my time now is spent in Washington 
3 || however, I am traveling three or four days a week, almost 
4 constantly the year around somewhere in the United States, 
8 ll so I am not much at home any particular place but almost live 
6 || in an airplane somewhere in the United States traveling. 
7 1 Q May I ask it this way, sir, then, not trying to 
8 | get into your personal problems, but where do you say your 
’ wife or your son spend most of the time when he is at home, 
10 || would that be Washington or-- 
W A (Interposing) No, my son would spend time at 
12 || the Robson address and my daughter is married, lives 
139 || happily in--, outside of St. Louis in Glendale, Missouri, 
14 ll and my wife travels with me occasionally and moreso now on 
1s || political matters than she did before, but she would either 
16 Il be in Washington in the winter or out to the lake in the 
17 || summer. 
1s || & At any time, Mr, Hoffa, while you were in 


19 || Nashville, did you see Larry Campbell in Nashville, Tennessee? 


20 || A No, sir. 

a1 || @ During trial time? 

a2 || A No, sir, he was not there to my knowledge. 
a3 (| & At any time while you were at the trial in 
a4 Nashville did you ever see Nicholas Tweel? 

as || 4 No, gir. 
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Q At any time while you were at this trial in 
Nashville did you ever see Thomas Ewing Parks? 

A No, sir. 

Q Mr. Hoffa, do you know whether or not at any time 
in the past either Thomas Ewing Parks or his son was employed 
sonmhere as a car wash or janitor? 


A I understand that Parks! son worked occasionally 


l on picket lines or car wash in Detroit and I think in our 


car wash where we have our own car wash for our agents, I 
think that maybe Parks, checking ow records since this trial 
started, may have drawn one check for an isolated picket line 
that he was picketing on in Detroit. I had no knowledge of 
it but going through and listening to all of this I had our 
research go into it and check out and I think either in 
158-159 he may have had a single check for a picket line 
activity that he was on at the insistence of someone of my 
business agents where we were involved in an economic dispute 
with an employer, I did not know him. 

Q Excuse me. In any event, you did not ever meet 


him or know of him? 


A No, sir. 
Q Prior to this time? 
A No, sir, I did not either, him or his son have MA 


met to my knowledge and I know I did not. 


Q Mr.Hoffa, do officers of local unions have 


21>), 
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authority to call strikes? 

A Only after they have had a two-thirds vote of 
their membership authorizing the strike can they file a form. 
That form must go through the joint council, which is a 
subordinate body set up to correlate activities in geographic 
locations and if the council approves it it then goes into the 
area conference that the local belongs to and from there it 
is eventually funneled into the vice president in that area 
and from the vice president it comes into Gayle Wesmey's 
department, who was here the other day, and she checks the 
legality and the finality of the form and only then, after 
polling the agents or the vice presidents, if it is over 200 
people, can I authorize a strike. 

A local union cannot authorize a strike unless 
they follow that procedure and get from the International 
benefits or economic support. 

Q Mr. Hoffa, do you know whether or not in January 

of this year, shortly before this case came to trial, whe ther 

or not Edward Partin called any strikes without authority of 

the International Union? 

A He called two such strikes. 

Q How did you first become aware of the fact that 

he had called such an unauthorized strike? 
MR. HOOKER: We object t that. 


MR. BERKE: I think that is material, if Your 


c 
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Honor please. 

THE COURT: All right. 

MR. BERKE: It shows the-- 

THE COURT: (Interposing) Proceed. 

A I was in Chicago, Illinois, at th Edgewater Beach 
Hotel negotiating a master agreement and Tom Owens, who is 
the director of my construction division, called the Chicago 
office or the Ohdeaws hotel, t&nforming me that he had a wire 
and read me the wire over the phone for instructions. 

After receiving the wire and the content I notifie 
him to tell Partin by wire and by phone to immediately return 
those people to their jobs because we had an agreement with 
the construction industry that where it affects more than our 
single trade that we will sit down with all of the trades in 
the building trades council before they are out of work 
be cause of a picket line we would establish and I took that 
procedure and wires went to Partin, to the building trades and 
to the construction employers council alerting them that we 
were not supporting the strike and ordering the people back to 
work. 

Q Mr. Hoffa, the marshal now will hand you some 
telegrams there, sir. I wish you would examine those and I 
believe they occurred in January, 196). 


Tell us what those telegrams are and what ym did 


about them. 


21% «| Hoffa - Direct 7318 


(S 1A First of all, this is a telegram from Mr. James 
2 LL. Gill, Manager. 
% MR. HOOKER: May we see them, if Your Honor 
4 || please? 
t THE WITNESS: Beg your pardon? 
6 THE COURT: All right, allow-- 


~“ 


Q (Interposing) Do you identify those as being 


8 telegrams? 


A Yes, sir, it's two telegrams to myself. 


10 Q Just a minute. We will file them for identifica- 


| tion and let Mr. Hooker see them. 


12 A Oh, excuse me. 

13 MR. DALE: 219, Your Honor. 

14 MR. BERKE: File them collectively, Mr. Clerk. 

14 MR. DALE: Collective 219. 

16 (The telegrams referred to above were marked Def.. 
Hoffa's Coll. Exhibit No. 219 for 

17 identification only.) 

18 MR. HOOKER: We think these telegrams, if Your 


19 || Honor please, are completely irrelevant to this inquiry. 
40 They are dated after the-- 
21 THE COURT: (Interposing) Let the clerk see the 
telegrams. 
MR. HOOKER: January, '6l, one of them at least. 


MR. BERKE: Before he came here to testify, Your 


Honor, and it deals with the trusteeship, if Your Honor please 


~ 
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We think it is very material. 
THE COURT: Allow them to be introduced. 
MR. BERKE: We would like to introduce them in 
evidence. 
THE COURT: All right. 
(The telegrams previously marked Def.Hoffa's 
Coll. Exhibit No. 219 for identificatim were 
received in evidence. ) 


BY MR. BERKE: 


Q All right. Just give them back to Mr. Hoffa. 


Now, Mr. Hoffa, will you please explain those telegrams, sir, 
what they are and what you did about them? 

A Telegram addressed to myself is from Mr. James 

H. Gill, notifying us that a strike had been called at 
Ticewater Construction Company on a Crown-Zellerbach project; 
the second telegram came from the Tidewater Construction 
Company, James W. Rushing, also notifying us that the job 

had been struck and requesting a--, stating also he had 
placed in the mail a letter to us giving us, our organization, 
the complete outline of the problem at that particular 
project and requesting that the local union follow the 
grievance procedure of the local agreement. In return-- 

Q (Interposing) Mr. Hoffa, if you will, please, 
give us the dates of the first two telegrams tha tiyou read, 


sir. 


A Yes, sir. The 15th, I can't--, the date is blocke 
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| 1 1 off. Here it is. 
2 1Q 15th of January? 
3 A January 15th. We received it in our office. 
4 MR. NEAL: What year? 
8 MR. BERKE: 196). 
6A Both of the telegrams and the return, the wire 
7 || went from my office on January 17th. 
8 1 Q Mr. Hoffa, on that telegram of January the 17th, 


9 | 1964, was that a telegram that you sent to Mr. Partin? 


End 21 17 A Under my instructions this telegram was sent, yes. 


Tk 22 folll 
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Q Will you read that telegram to the jury, sir? 

A "ir, BE, G. Partin, Secretary Teamsters Local Union 
No. 5, 1675 Airway Drive, Baton Rouge, Louisiana. 

"You “ss instructed to order your members back to 
work immediately. Cease picketing at the Tidewater Con- 
struction Project. St, Francisville, Louisiana. Call me at 
the Edgewater Beach Hotel, Chicago, Illinois. Phone LO 1-600 
before noon tomorrow or your local union will be placed under 
trusteeship immediately. Signed James R. Hoffa, Generel 
President." 

Q All right, sir. May I heve that, sir? I will 
ask you if just prior to thet time also in January, 1964, if 
Mr. Partin called another unauthorized strike? 

4 Yes, he did. 

Q I hand you herewith two telegrams and ask you 
first without stating what is in there, if you can identify 
those telegrams as being telegrams which you received and 
telegrams which you sent Ed Partin? 

A Telegram I received his wire, sent to Tommy Owens 
who is the Director of the Construction Division which was 
immediately relayed to me because of the lack of authority 
for Owens to carry it out. 


Q I would like to file those for identification, 


Mr, Marshal. 


MR. HOOKER: We would like to see them, 


. CLIN Es ie 
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MR. BERKE: Yes, sir, we will, as soon as they _ | 
are marked, 

THE CLERK: No, 220, your Honor, 

(The telegram referred to above was marked for 

identification as Exhibit No. 220.) 

MR. HOOKER: Seme reason as stated before, if 
your Honor please, I don't see the relevancy of these tele- 
grams. isinestie sent in January of this year. 

THE COURT: Allow them to be introduced, 

BY MR. BERKE: 

Q I will ask you to introduce those as evidence to 
your testimony, sir. Now, tell us what those two telegrams 
sre and give us the dates also, sir. 

A Received in the office on December 12, 1963. 

The wire went back, it must immediately follow the first one. 
There is no date on here that I can see offhand. But the 
first one is a wire from Local 06, complaining that the 
Teamsters Local No. 5 was striking over jurisdictional disput. 
Q All right, sir. Did you send Mister--excuse me, 
A Excuse me. (Interposing) This was signed by 
Hunter Wharton, General President, and Frank Handley, 


Assistent General President of the Operating Engineers, 


Q All right. Did you send Mr. Partin any instruc- 


tions and orders as respect to that strike? 


A Yes, sir. 
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Q Will you resd that telegram, sir, and read the 
date on it? 
A As I say, I don't find a date. I don't know why | 


it isn't here. It should be dated with a stamp. 

"Mr, E. G, Partin, scastesas Weal Local 
Union No. 5, 1675 Airway Drive, Baton Rouge, Louisiana. | 

"You are hereby ordered to cease all picketing | 
of the construction project at Peter Conn and Hert and 
McGowan Subcontractors and instruct your people to return to 
work immediately pending settlement of the dispute in accord- 
ance with procedures set forth in local construction agree- 
ment. 

"You are further instructed to advise me immediata¢ly 
on compliance of this order. Copies of this telegram heve 
been sent to the contractors and 811 other unions affected by 
this work stoppege. Jemes R. Hoffa, General President.” It 
looks like it went to Bidell and Goldson, 

Here is the date, I finally found it, January 
27th. 
Q Mr, Hoffa, in response to the third count of this 
indictment, did you do anything in the way of aiding, 
abetting, counseling, commanding, inducing, or procuring 
Thomas Ewing Parks so to act, did unlawfully, knowingly, 


willfully, corruptly endeavor to influence and intimidate, 


impede petit juror in the United States District Court in the 
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discharge of his juror duty, to wit, Gratin Fields, sir? 

A No, sir, I didn't know the man. And did not 
authorize anybody to be my agent or did I aid or abet anybody 
in such a Shiees, 

Q In reply to Count of the indictment, did you 

do anything in the way of aiding, abetting, counseling, 
commanding, inducing, and procuring Nicholas J. Tweel so to 
act, and did unlawfully, knowingly, willfully, corruptly, 
endeavor to influence and obstruct and impede the due 


administration of justice? 


A No, sir. 

Q In your trial, sir-- 

A (Interposing) Excuse me, sir. 

Q In your trial, sir? 

A No, sir. I authorized Nicholas Tweel to do 


nothing and didn't know the gentleman. He was not my agent. 


I did neither assist, aid nor abet. 
Q Mr. Hoffa, in reply to Count 5 of the indictment 
did you do anything by way of aiding, abetting, counseling, 
commanding, inducing, and procuring, Ewing King so to act, 
and did unlawfully, knowingly, willfully, corruptly, endeavor 
to influence-- 

MR. NEAL: (Interposing) If your Honor please, 
may Mr. Berke read the indictment correctly if he is going 


to read the indictment? 
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) 


THE COURT: Allow him to proceed. ti 


MR. BERKE: Reading it just like it is. 
3 THE COURT: Allow him to proceed. 


4 BY MR. BERKE: 


—_—— A _ A 2.» 


5 || Q I will ask you again, did you do anything by way a 
é of aiding, abetting, counseling, commanding, inducing, and 
7 procuring Ewing King to so act, and did unlawfully, knowingly 


8 willfully, corruptly, endeavor to influence, intimidate and 
S impede a petit juror in the discharge of her duty, in any way 


10 at all? 


Her duty? 


b> 


WW 

End Tk 22 12 
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Q Yes, that is I assume they are talking about 
Mrs. Paschal. 


MR.NEAL: It is set out in the indictment, Your 


| Honor, that is my point I am making, not reading the indict- 


ment properly and asking him kind of confusing question. 
Why doesn't he read the indictment if te is going to ask 
iiwes legal questions? It is the jury's burden to determine 
or the jury's responsibility to determine what he did. He 
ought to read the indictment. 

THE COURT: Allow him to ask if he knows. 


BY MR. BERKE: 


Q In her duty, to-wit, Mrs. James M. Paschal. Did 
you do-- 

A (Interposing) I don't understand the question, 
sir. 

Q Did you do anything to aid or abet Ewing King to 


get Mrs. Paschal to do any of the things charged in the 


fifth count of the indictment? 

A No, sir, I did not. And he was not my agent. 
And I neither aided or abetted nor did anybody have any 
authority to speak foe Mee 

Q Mr. Hoffa, this Commercial Carriers case that was 
tried against you there, sir, was that a misdemeanor that 


wes being tried? 


A Yes, sir. No. 302, Taft-Harley. 


—_——— A _ A = _- 
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t . 1 1 Q Mr. Hoffa, I believe I neglected to ask you how t 
2 li many children you had. How many children do you have ? 
3 A I have two children. I have a daughter, Barbara 
| Ann. Married. One granddaughter. 


8 I have a son James. University of Michigan. 


ee 


6 || Studying law. 


71 Q Are these your two children there standing there, 


8 | Mr. Hoffa? 


9 || A | Yes, sir, indeed. Properly so. 
10 MR. BERKE: You may ask him. 
ih THE COURT: Any further examination by any 


12 defendant? 


3 In ) 


13 MR. BERKE: Just one minute, Your Honor. 


14 || connection with another matter. That is all. You may ask 


15 him. 

16 MR. REDDY: Anybody over there going to ask? 
17 MR. BERKE: No. 

18 THE COURT: All right, examination for the 


19 || government. 


20 MR. BERKE: You might pass those to the jury. 

21 THE COURT: All right. 

22 MR. HOOKER: May I proceed? Re 
} 23 THE COURT: Yes, sir. . 
‘ ““ CROSS EXAMINATION 7 
i as || BY MR. HOOKER: 
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Q Mr. Hoffa, I understood you to say that you did 


not say to the witness Partin, well, don't worry about it too 


much because I've got the colored male juror in my hip pocket. 


One of my business agents Campbell came into Nashville prior 
to the trial and took care of him. And you stated you did 
not say that? 

MR. HAGGERTY:s I object to that as not a quote, 
not similar to the question asked on Page 3283, 3284, 3285. 

MR. HOOKER: Give me No. 328) and I will read it 
from the record. 
BY MR. HOOKER: 
Q This is Mr. Partin's answer quoted directly from 
the record. I thought I asked you th substance of it but 
to get it verbatim if that is the way they want it. Page 
328). 

Mr, Steinberg as I recall was standing inside 
Mr. Hoffa's room with him and I went to the door and told Mr. 
Hoffa that I was fixing to leave and was talking to him in 
general. He asked me to come in. And motioned to Mr. 
Steinberg to step out. I pushed the door partway to. He 
told me at that time, I told him I thought the trial didn't 
look too well. When he got to talking to me, he said, ‘well, 
don't worry about it too much.! He said, 'Because I have got 


the colored male juror in my hip pocket.! 


"He said, 'One of my business agents Campbell came 
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into Nashville prior to the trial and took care of it.' " 


En 22A Did you say that? 
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t > 1 A I answered it in detail. I denied it, I deny it t 
r 2 || now. ‘a 
3 1} Q And didn't you give in detail the reason, one >: 


4 || of the reasons that you didn't say that because before this | | 
es) 
S$ || trial you didn't know who the jury was and that couldn't have 
6 || happened? : 
7 WA That isn't true. I knew that the jury had, just 

8 || as well as you know, that 10 days before the selection of the 

4 jury that there was a panel released to our attorneys. 

10 | We investigated the background, the character 


11 || of the prospective jurors for the purpose of using that back- a 


12 || ground check in the selection of the jurors as we would like 


13 || to have did with this one. 

14 1 Q Didn't you state on direct examination here this 
138 |} morning before lunch and give one of the reasons why that 

16 |} couldn't have happened that you didn't know the names of the 
7 jurors before the trial and that Campbell could not have come 
18 down here and picked -- 

Ww ia (Interposing) Well, I tell you now, that's 

20 || exactly right, if there's 88 people, and I think that was the 
21 figure, 88 people, and a panel of 12 people as jurors and 

22 || 4 alternates were going to be selected from it, it would be 
23 || rather pathetic for anybody to think they could guess who was 
24 || going to finally come out of the 88 or 80 people to sit in 
25 


the jury box, wouldn't it? 
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Q Is that your explanation now? t 
A That's my explanation now and will be. 
Q All right, I want to ask you in that connection 


to look at Government's Exhibit No. 147. 


A Hand it here. 


——_— i rr rr Ss EL 


Q The official panel that was released to the public 
on October 2nd, 20 days before this trial, and ask you to 
state if the names of Mrs. Paschal and Gratin Fields, a juror 
that you were talking about with Campbell and Parks, if their 
aames are not both on that list, Mrs. Paschal I believe is 

on the second page and Gratin Fields on the third? 

& There's 35 people on here. If my recollection 
serves me right, this was published in the newspaper, 80 or 
88 people, and I do see Mrs. Paschal, which is the fourth 
name down on the second juror list and when I look at the 
third juror list I find Gratin Fields, No. 6. 

Q Didn't you have that list as soon as it came out? 
A My attorneys had it and hired investigators to 
make the appropriate proper legal investigation required of 
any competent counsel, as you have done many times for an 
investigation to be properly able to select a jury. 


Q And the jury was selected from that list actually, 


wasn't it? 


I would assume so. 


> 


Yes. And you -- so you did have 20 days before 
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the trial, certainly within that a list of 35, the regular 


panel, the name of Gratin Fields? 


A No, I did not, my attorneys had it. 

Q Your attorneys had it? 

A That's right. 

o But you claim that the Defendant Campbell, Larry 


Campbell, did not come down to Nashville and fix Edward 

Parks, you deny that? 

A Now, Mr. Hooker, I can't hear you when you holler. 
If you will just go a little slower and not holler, I wiil 


answer you. I cannot hear you the way you hoiler. 


Q You can't hear? 

A Not the way you holier. 

Q You can‘t hear? 

A Not the way you were hollering, it just gets in 


my ear, I can't understand the words. 


Q Is there something wrong with your hearing? 

A No, it’s just I am not used to people hollering 
at me. | 
Q You are used to doing the hollering yourself 

at people? 

A You are not going to holler at me, now, quiet 
down. 

Q I say, you are used to hollering at people? 


THE WITNESS: Your Honor, when I get the question 


Hoffa ~ Cross 1292 
right, I will answer, not answer otherwise. 

MR. SILETSs I object to this exchange. 
A You are shouting, 

MR. SILETS: On the ground -- 

THE WITNESS: (Interposing) It's ridiculous, 
shouting at people. 
BY MR. HOOKER: 
Q Don't you shout at people all of the time? 

MR. SCHIFFER: Objected to. 

MR. SILETS: Objection. 
A I don't shout at people when I am having a formal 
discussion with them, 
Q All right, I am asking you this guestion, do you 
deny that during that 20 days that you had the name of Gratin 
Fields that you got in touch with Campbell and had him come 
to Nashville to get in touch with Parks about that juror? 
A I have now denied it twice, once in direct once 


on cross, and I will do it the third time. 


Q How long have you known Larry Campbell? 
A I told this jury sitting right here better than 


10 years and I was responsible for him being hired on 299's 
payroll. There is no secret about it. We pay withholding 
tax and file with the government that he works for us. 

Q You knew that he was from Nashville? 


A What is that? 
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Q You knew that Larry Campbell was from <= born 
and raised in Nashville? 

A Oh, I had an understanding. He fills out a form 
when he comes to work for us, we have to make application to 


the government, I think we had that knowledge. 


Q And you did, you knew that? 

A I said I think we had that knowledge. 

Q Did you know? 

A | I am guite sure -- 

Q 7 (fnterposing) You know his father worked at 


the Andrew Jackson Hotel where you stayed? 

A What is that? 

Q Did you know Larry Campbell's father that worked 

at the Andrew Jackson Hotel where you stayed? 

A Made it my business to find that gentleman, shake 
hands with him in an elevator one day and tell him Larry is 

a good boy who worked for me, yes, I did, a little old man. 

Q When is the last time that you saw Larry Campbell 
before the commencement of this trial on October 22nd? 

A Probably at a stewards’ dinner for Local 337 

the previous Saturday, it wouldn't surprise me. We had all 


of the stewards in for a dinner with their wives, the complete 


37, I was principal speaker, and I would assume he was there, 


but offhand I couldn't say that for positive, but I would 


think so. 
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| 9 1 1] Q When is the last time you had a telephone conversa 
2 || tion with him? 

3 A I couldn't tell you. 

4 || Q Now, I understood you to say on direct examination 


5 as you stated now, that you did know Campbell but you did not 


——— i 


6 || know Parks? 
7 WA I said that and I made an explanation when I came 
8 || back from lunch as to the fact that Parks had drawn a check, 
9 || my understanding was somewhere from '58 to '59, somewhere 
10 || around the neighborhood of $70 for some activity in regards 
W to an economic dispute we were having with an employer, I 
12 || think Pure Oil, I am not guite sure, but I had not known 
| 13 || campbell, he was merely a symbol. 


14 MR. BERKE: You mean Parks. 


eee 


3 | A Excuse me, Parks, a symbol of a check, otherwise 
16 || I could not have refreshed myself. 

7 | Q Did you know that Campbell had a relative in 

18 || Nashville named Parks? 

Ww | A No. 

20 || Q Did you know anything at all about any conversatio 


between Campbell and Parks over the telephone during this 


trial? 


Did I know about it? 


A 


Q Yes. 


I wasn't there. 


eae 
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> 1 Q Well, I say, did you know about it? 
4 é 

2 iA I did not, I was neither -- I was not in Louis- j 


3 ville and I did not know Parks, I could not have known the 


4 || content or the phone calls. 


Q Now, I understood you to say that you did not 


a il ile i MB le 
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6 know Mr. ~—=— the Defendant Tweei? 


20 like to be misquoted. I said I would not have known him from ee 


7 WA I said it and I say it now. 

8 Q Did you meet him when he was in Nashville on 

9 October 22nd? 

10 A No, sir, I did not, not even your witness said I 

WW did. : 
ae” 12 1} Q Mr. Doxfman didn't introduce you to him? | 
& a 13 A Mr. Dorfman did not introduce me and I don't 
be 14 know except what he testified here his business with Mr. Tweel . 
r. | 15 || Q You didn't see him? : 
a 
Fr wo HA -I said I didn't. 
" 7 1 Q And you deny that you said -- 
a we | A (Interposing) Just a moment, Don't say that now, j 
a. 19 || that's not what I said this morning to this jury and I don't t 


a1 || any one of a hundred people in the lobby if he would have a. . 
been there. Ret | 


Now, don't get it put any that I didn't see him. ce 


— a = . 
wired oul a} 
ees = 


22 
23 
a4 || I may have saw him, as I saw hundreds of people in the lobby 
25 


| coming and going in and out, but so far as knowing him, If 


oe SS 
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2 |} Well, you didn't see him to know him? 


did not know him. 


es 
er) 


End 23 3 A That's right. 
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: Q. Yes. Now, didn't you say to Pertin that, "Oh, : 
‘ yes, Tweel is down here to help us, down here to help me."? ; 
: a 7. I explained to you that this happened on the pe 
. 23rd, checking the transcript and the hotel records you gave 

. 5 here that I was tied up with my--no, I think the 22nd it was- 

| 


. he came in there after 12:37, Pertin checked in, that I was 
. tied up with my lawyers and I discussed the question of my 


. lawsuit and did not meet Partin or anybody else until I had 


9 | my lawsuit underway. 
10 Q Did you know the relationship that existed betwee 
" Tweel and Dorfman? 
@ 2 A No, sir. 
| 13 Q Did Dorfman ever discuss with you his friendship 


14 with Mr, Tweel? 

i A Couldn't tell you. I had many discussion with 
16 him. He may have discussed it with me somewhere in a slight 
17 way, 1 don't know the name then and now did not ring a bell 


aa Te as to any prior conversations; however, I have many con- 


19 versations with many people and I don't want to get tied 


20 down that he didn't somewhere mention a word "Tweel,” I don't 


Te ee ee ae 
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21 know. 


Q Did Mr, Dorfman--did you talk to Mr. Dorfman on 


the first day of this trial, October 22nd, the first day of 


the trial at Nashville? == 
A My recollection is that you said Dorfman got in 
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fied today they gave me the records the following morning-- 


| 9 : at ‘one o'clock in the morning; his recollection is he got in 
es 

| . at 10:30 or 11. That Tweel--I think it was Dorfman's recol- 
! ° lection he got in at 11, it wes both of their statement that 
-.. they met slightly and neither Dorfman nor Tweel--and I testi- 
| 4 

| 


6 || that's what I testified to this jury for. 


, Q Did you see them both at the courthouse on the 

. morning of the 22nd? . 

9 | A Did I see them at the courthouse? 

ad Q Yes. 

" A I @id not. I was very busy taking care of Hoffa, 


2 as I am trying to do here. 


13 Q Did you talk to Mr. Dorfman that day about his 


14 friend, Mr. Tweel, being here? 


15 A I did not. , 

16 Q Did Mr. Dorfman ever mention to you that Mr, 

7 Tweel had been there? 

18 A Not to my recollection. 

19 | Q You have no recollection of that? 

20 A I have no recollection. I don't try to recall e 


21 what happened in '62 unless it is a very vital question or 
I can have a research of some record to prove it. 


Q You don't remember any time during the trial Mr. 


I don't recall him ever mentioning Tweel's name 


22 

23 

24 Dorfman mentioning Mr. Tweel's name? 
25 A 


ay 


~“ 
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and I would not try to fool this jury or you that I can 
remember that far back who all I talked about during that 


trial, I couldn't do it. 


Q You have no recollection of it now? 

A I do not. = 

Q All right. 

A And I don't have no recollection then. 

Q How long have you known the Defendant Ewing King? 
A As I stated, somewhere in the neighborhood of 


ten years, rather personal the last three years when he was 
president of the local union, that's what I said. 

Q Was he a subordinate of yours when he was president 
of the local union? 


Nobody is a subordinate of mine except those who 


> 


work directly for me and he was a local union president with 


autonomous rights and an associate. 


Q Is his union a member of the council you referred 
to? 

A Scuthwest or Southeastern part of the Southern 
Conference, 

Q Did you or not, in connection with your relation- 


ship with Mr. King, come to Nashville last summer and make a 
speech in his behalf? 
A I certainly did. I did everything I could 


humanly to do to get Ewing King elected and if it wasn't for 


the government he would have been elected, 
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[ 5 1 1 Q Did you know, did you ever have Mr. King up east 
| | 2 | somewhere in connection with an election up there during the 
{ 3 || summer? | 
| 4A I certainly did. I had him in Philadelphia Local 
| 8 || No. 107 because he worked for a truck line that had a | 
| 6 || terminal in that city. I was endeavoring to win an election. 


7 || And I brought him in there to talk to his former acquaintances 
8 || that he had — friendly with when he pulled in and out of 
9 || Philadelphia as a highway driver. I certainly did. Super 
10 || Service Freight Company is the name of the abi tile 
Wm 1 Q Now, when you got into Nashville on the 2lst, Mr. 
12 || King met you at the airport, did he not? | 
9 3 || A Yes, gir, as I testified he did and picked up 


14 || Gayle, Larry and myself. 


15 11 Q Picked up the three of you? 
16 1 A Yes, sir. 
17 11 Q And then did Mr. King attend the trial of the 


18 case practically every day? 
9 | A Mr. King was kind enough to pick us up because 
20 || we had many briefcases to go to court. He assisted us in | a 


21 whatever way he could during the trial in the means of 


transportation regularly as he could possibly do being excused 


22 
23 || from some of the duties he had running a local union, yes, 
24 || sir, he did. 

25 


Q Was he there practically every day? 
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A Most of the time, yes,sir. 

Q Was he in and around your suite practically every 
day? 

A I won't say that. He was inand out of there 


occasionally. I think generally I met Ewing either in front 
of the hotel or in the coffee shop or in the lobby as we 

were preparing for court. He did come back, however, in the 
evenings many times and see whatever assistance he could be 
of before he went home during the course of the trial and I 
think he brought his family there once. We had some pictures 
taken. And I attended I believe two meetings in behalf of 
Ewing King with stewards and membership of Local 327. 

Q Was he in and around your suite? 

A I said that. 

Q All right. 

A Wait a minute, now. Just as I said, though, don't 
get it that he lived there. In the mornings occasionally. 

In the evenings occasionally. And I believe a couple of 
times on the week end as I say he brought his family. Came 
down himself one other time and took me for a ride around 

the town and the union here did what Nashville, see what 
Nashville consisted of in the way of industry and what we had 
not yet organized we should organize and I agreed then if he 


were re-elected I would give him an organizing grant to do 


it. 
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Q Did you talk to him on those occasions? 
A Yes, sir. Don't ride around without talking to 
him, 
Q Discussed matters of the trial? 

| A I discussed the trial with him, I certainly did. 
Q Did he tell you that he knew Mrs. Paschal or her 


husband, a highway patrolman? 


A He did not. 


1 Q Did you know that Mrs. Paschal's husband was a 


highway patrolman? 
A What? 
Q Did you know that Mrs. Paschal's husband was a 


Tennessee Highway Patrolman? 


wr I think, I don't want to be held to this because 


I may get my recollections mixed up with the trial here, but 
I think somewhere there was an article in one of the news- 
papers in Nashville that she was the wife of a highway 
patrolman. I am not quite sure but I think that was one of 
the news items in either the Banner or the Tennessean. I 


would have to check it to make sure but I think it was. 


Q Did Mr. King tell you up there at th Andrew Jackso 


Hotel at any time that he was going to Woodbury? 


A Excuse me. Excuse me, 
Q To gee a man named Mutt Pitts? 
A Excuse me. Let me answer the other question. 
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: > 1 1 Q Yes, sir. 
2] A I believe on our report back from the investigator 
3 || that we had investigating the prospective panel that there 
4 || is where I heard that he was a patrolman. I believe that is 
§ |i where I got the knowledge from. 
6 | Q That is before the trial began? 
71 A Yes, sir, I'm sure that is where I got the know- 
8 ledge from. 
9 | Q Did Mr. King tell you that he was going to Wood- 
10 || bury to see a truck driver, see a man who worked at the 
11 truck terminal named Mutt Pitts? 


12 A He did not. 


13 Q Did he tell you that after he went up there he 

14 had been to see Pitts? 

3 || A He did not. 

16 || Q Did Mr. King in his close association there, dose 
17 association with you that you have described, did he tell 

18 you that he was going to Woodbury to see the highway patrolman 
19 || Mr. Paschal, the husband of the juror? 

20 || A Mr. King never told me he was going to meet any 
21 highway patrolman. However, I had many discussions with Mr. 
King. Whether or not he mentioned he knew a member and I 
understand a steward named Pitts, whether or not he ever 
talked about the fact he was going to meet the steward I 


would not sit here and tell you. I don't know because he was 
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1 
) Q Yes, sir. 


a -———— a = 


= a 


2A I believe on our report back from the investigator 
3 || that we had investigating the prospective panel that there 
4 || ss where I heard that he was a patrolman. I believe that is 


5 || where I got the knowledge from. 
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6 | Q That is before the trial began? 

7 |] A Yes, sir, I'm sure that is where I got the know- 
8 ledge from. 

9 | Q Did Mr. King tell you that he was going to Wood- 
10 |} bury to see a truck driver, see a man who worked at the 

11 truck terminal named Mutt Pitts? 

2) A He did not. 

13 | Q Did he tell you that after he went up there he 

14 || had been to see Pitts? 

3 || A He did not. 

1% || Q Did Mr. King in his close association there, dose 
17 association with you that you have described, did he tell 

18 you that he was going to Woodbury to see the highway patrolman 
19 || Mr. Paschal, the husband of the juror? 

20 || A Mr. King never told me he was going to meet any 
i highway patrolman. However, I had many discussions with Mr. 
King. Whether or not he mentioned he knew a member and I 
understand a steward named Pitts, whether or not he ever 
talked about the fact he was going to meet the steward I 


would not sit here and tell you. I don't know because he was 
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a member of our union. We could very well have discussed 
the matter of a man named Pitts. I don't know. 

Q Did he tell you that he had gotten a call from 
Mutt Pitts that the beagle hound had died and that then for 


him to come to Woodbury? 


A He didn't tell me any such thing. 

Q No such thing? 

A That's right. 

Q Now then, after he got back from Woodbury the 


trip that he described, did he tell you that the FBI had 
followed him? 

A He told me cne morning that the FBI had been 
continuously harrassing him from the very day of the trial, 
and they had became so brazen that they even had come to his 


home and blocked him off from going into his home. 


Q Did he tell you that the FBI had followed him out 
the Murfreesboro Pike? 

A I don't recall any such discussion. He may have 
very well have said that. As a matter of fact, he did say 
they were living with him. 

Q Did he tell you the next day after this trip that 
he had exchanged cars with a man named George Broda, exchanged 
a Thunderbird for a Ford to go to Woodbury in it? 


A I couldn't tell you that. We may have rode in 


the Ford one day. I don't know. If he changed cars from the 


cal 


ah=6 


Hoffa - Cross 7 34.6 


Thunderbird to the Ford, we might have rode in the Ford one 


of these days. I don't know. 


Q You knew George Broda? 
A I very well I know George. Fine organizer. 
1Q Did Mr. King tell you when he got back the next 


day at the hotel there, did he tell you he had met with Mr. 


Paschal out on a country road after 12 o'clock at night by 


a spring? 
A He did not. 
Q Did he tell you that he had met out there with 


Paschal and a man named Pitts? 

Now, Mr. Hooker, he didn't tell me any such thing. 
Did he tell yu he went to Woodbury? 

I told you he did not. 


Sir? 


> 2 ht @ 


I told you he did not. Now, however, so we don't 
get this confused, you asked me two questions. One about Mutt 
Pitts. One about the question about Woodbury and whether or 
not he ever talked to me about Pitts I don't know. He was 

a delegate. He may have talked to me abow it. 


Q Did he ever talk to you about Paschal? 


A Not to my recollection, no. 
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Qti After he had made this trip to Woodbury you say 
he never mentioned the name of Paschal to you? 
A T have no recollection of any discussion with him 


concerning any Paschals, 


KC 


Q Do you have any recollection any time during the 


trial of him talking to you about Paschal? 


A I told you IThaveno recollection of him talking 
to me about a Paschal. 


Q Do you mean to tell the jury that after Mrs. 


_ Paschal was excused from the jury in the United States 


District Court at Nashville, Tennessee, that you and Mr. King 


never talked about that? 


A Now, that wasn't your question, 
Q It is my question now, 
A Well, fine, then I will answer it now. When the 


secret session was had in Judge Miller's court, quite 
naturally we talked to King. Our attorneys, as a matter of 
fact, if I recall rightly, interrogated King about it because 
it affected our trial. King denied it then as he denied it 
from here, 

Q Did King deny that he had gone to Woodbury and 


seen Paschal at this spring at twelve o'clock at night? 


> 


I don't think that was the question, I think the 
question was asked of King whether or not he was guilty of 


any tampering with Mrs. Paschal. If I recall rightly, the 
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attorneys felt and I think the transcript will reflect here 
that King was not involved. 

Q Well, did Mr. King at the Andrew Jackson Hotel 

or at any other place after it had arisen and Mrs, Paschal 
had been excused from the jury tell you about going to see 
her husband at the spring that night efter midnight? 

A I have no recollection of talking to King con- 
cerning that. However, it would not be uncommon that if we 
had been told by the Court that King was charged with talking 
to Paschal, that we may have discussed somewhere his part of 
it. I have no recollection of se conversation, 

Q While you and King during all that time as you 
have related were very good and friendly, were you not? 

A Friendly right .now. 

Q And you never mentioned to him at any time even 
efter Mrs. Paschal was excused anything about him having 
talked to her husband? 

A Now, you know if you would listen to what I 
answered here, I said it was my recollection that the lawyers 
talked to King. Whether or not I was in that meeting I don't 
know, Whether I talked to the lawyers after. But I have no 
recollection of the lawyers either telling me or King any- 
thing about a highway patrolman nor Paschal, 


However, let me say this, I was in the secret 


session with Judge Miller and I hed full and complete 
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possibilities or, as a matter of fact, not possibilities, 
observance, of the discussion in Judge Miller's court where 
Judge Miller asked him, did King meet with him? His answer 
was no. At his home, 

Q Met with him? 

A Met with Paschal, His answer was no, Paschal's 
answer was no, At his home, You can look it up, Mr. Neal, 
you will find it right. 

Q Mr. Hoffa, I thought you said-- 

A (Tavepen ing) Just a moment, let me get through 
now. Let's just let the jury-- | 

Q (Interposing) Take all the time you want. 

A I am, I've got plenty of time. We've been here 
all these weeks, It is time the truth came out. 

If I recall rightly, at first Paschal said that 
he had not met King at his house, If I recell then a dis- 
cussion in the chambers, it finally was e fellow by the name 
of Pitts who met him, 

And if I recall then it came out something about 
the fact that King and he had discussed a promotion, Now, 

I don't have it completely in my mind but that is the high- 
lights remaining in my mind of the discussion in the court 
of Judge Miller. 


Q Why, I understood you to say that there was 


nothing mentioned about King seeing the patrolman in con- 


2A 


17 


. 
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nection with Mrs. Paschal's discharge. 
A My recollection, it could be very vague, I have 


heard so much in this courtroom and that that I can get 
confused on those problems, but it seems to me that listening 
to that discussion in Judge Miller's court and the record is 
here, you can check it, that there was a question and answer 
between the patrolman sitting in a chair such as I am sitting 
in where the Judge interrogated that patrolman concerning 4 
meeting with King with Mutt Pitts, And if I recall rightly, 
the patrolman said he saw nothing improper about the meeting. 


Q Well, now, you saw Mr. King after that meeting, 


did you not? 


A I saw King regularly, I told you, during the 
trial. 
Q And after this meeting in Judge Miller's office 


you saw him a number of times? 
A I certainly did. 
Q Did you ever ask Mr. King, your friend, after 


that, what he had said to the patrolman? 


A I told you that our attorneys talked to him, 
Q Did you talk with him? 

A Just a moment, now, I will answer you, Don't 
do that. 

Q Don't do what? 

A Don't interrupt me when I am talking. 
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ay ' Q T didn't mean to interrupt you, You are not 
used to being interrupted, are you? 

. MR. BERKE: Just a minute, if your Honor please, 
’ I object to that. 

5 THE COURT: Sustain the objection, Strike the 


6 comment, 


End Tk 2A? 
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MR. BERKE: Let's let the witness finish. Go 
right ahead. 
A Now, I may very well have had and I don't recall 
it, a discussion with King, what took place in the question 
of the judge's chambers, I can't recall that far back. I 
told you at the very beginning I can't, but I do not recall 
any discussions other than what I read in a statement that 
Paschal himself made under oath, not once but twice, that 
King had done nothing improper. That's what I read. If he 
perjured himself here, that is not my responsibility, that is 
the Court's responsibility. 
Q Well, Mrs. Paschal was discharged from the jury 
that day, was she not? 
A Mrs. Paschal, and I remember that discussion now 
that you recall it, the judge was very concerned not to ruin 
the lady's reputation and if I remember correctly there was 
some discussion as to how are they going to get release of 
the lady juror from the jury without creating any problem for 
her and, if I recall also, I remember roughly now it was 
somewhere near Thanksgiving and I think that the judge, in an 
endeavor to avoid any more embarrassment than she had, gave us 
off <-- not off, I don't know whether he did or not, I think 
we requested off, but I don't know whether he did or not, 
Thanksgiving so that he would be able to get this other 


alternate into the box, as I say, without embarrassing the 


A 
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lady too much but, however, despite that, there was tremendous 
publicity. 

I just recall this vaguely in my mind. I don't 
want to get pinned down until we read the transcript. Mr. 
Neal has got it. Let him read it to the jury, that's the way 
to do it. 

Q After that was all over and you went back to the 
hotel and you saw Mr. King on subsequent occasions, you tell 
the jury that you never discussed with him the question of 
him going to see her husband? 

A Now, listen here, I didn't say that to this jury, 
and I am sure that they listened to what I said. 

I said it was ane possible that I discussed that 
with Mr. King and I am quite confident our lawyers did. 
That's what I told this jury. Let's don't confuse the jury. 
Q , But you don't remember what you said to him? 

A I told you at the very beginning I cannot recall 
conversations, not in '62, I couldn't tell you what happened 
in October, November, December of '63 unless I referred to 

my records. That is why I brought them here in case something 
I had to refresh my memory on because I am a busy man and I 
don't have the possibilities that a lot of you people have of 
refreshing yourself constantly with records so that you can 


recall what happened last week. That is why you have law 


books and transcripts. I do not, most of mine is from notes, 
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from memory, any action, get it over with and go to the next 
project, so I don't want to get hitched down to any flat word 
that I may say yesterday, let alone today, and I don't think 
anybody here can repeat in this whole courtroom what he said 
yesterday, what he said last week, who he called two months 
ago on the telephone, and what was the conversation. We are 
not all of us as competent as some people who have to read 
notes five minutes after they ask the guestions. 

Q I want to ask you while you were in here in this 
hearing with Judge Miller, when Judge Miller asked Mr. King 
if he had been up to see Paschal, if he denied it? 

A Say that again, sir. 

Q I want to ask you if in this hearing before Judge 
Miller when Sudoe Midker asked Mr. King if he had been up to 
see Paschal if Mr. King denied it in your presence? 

MR. BERKE: If your Honor please, I have no 
particular objection to him answering. 
rN I will answer. 

MR. BERKE: Just a minute. It's an objectionable 
guestion and we want to object to that, if your Honor please, 
because it's asking what some other defendant has said. 

THE COURT: He may say what he heard, what he 
remembered. 

A This was in response to Mr. King? 


Q Well, didn't, if he stated on direct examination 
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didn't he take the Fifth Amendment? 
A T said this was in response from King -- 

MR, BROWN: (Interposing) Your Honor, he didn't 
say that on Girect examination at all. Mr. Hooker is purposel 
misguoting the record. 

MR, HOOKER: No, sir. 

MR. BROWN: He stated that the Court told him 
he shouldn't say anything because he wasn't there with counsel 
and he didn't. Exactly what he said, Mr. Hooker, is trying 
to inject something in here that is not in the record. We 
object. 

MR, SILETS: Your Honor, I -- 

MR. BRANSTETTER: (Interposing) May it please the 
Court, the Court instructed counsel when this matter arose 
once before not to mention these matters. I think the record 
is very clear on that. I think there was certain papers 
handed up to your Honor. 

Now, if we are going to consistently inject into 
this proceeding matters of this sort, I think they are 
highly prejudicial on behalf of the Defendant Campbell, and 
T move for a mistrial. 

MR. SILETS: That's my position, too, on behalf 
of the Defendant Dorfman. 

THE COURT: All right. 


MR. SILETS: This claim of privilege granted by 
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’ the Constitution of the United States. It's known by counsel. 

2 || Every lawyer that goes through law school knows it's improper | 
3 || and as well as this Court, and Mr. Hooker in asking that 
4 || question to elicit that answer, which he knew was the fact, 


gs || that he has created enough prejudice here to constitute a 


& mistrial, your Honor. ° 
7 | THE COURT: Well, allow the motion for mistrial 
8s || to be cverruled, sustain the objection to the question. 

9 || Proceed. 

10 BY MR. HOOKER: 

Wm 1} I want to ask you what you did, Mr. Hoffa, your- 


12 || self when Mr. King was asked the question if he had been to 
3 see Mr. Paschal? 
4A Now, why don't you read it to the jury? You 
1 || don't make any mystery out of it. 
1% || Q- I want to ask you what you did yourself. Didn't 
17 || you give him a sign or signal to take the Fifth Amendment? 

. 18 6 A Now, why didn't you read what you have in front 
19 || of you to the jpry? 


20 MR. BROWN: The Court just ruled on it, Mr. 


“”A 


a1 || Hooker. He evidently can't hear the Court because throughout 
this whole trial he has paid no attention to the Court's 


ruling, he has tried to come through the back door if the 


22 
23 
a || court locks the front door. He makes no -- he doesn't even 
25 


make any semblance of obeying what the Court instructs him. 


Hoffa - Cross 7357 
He couldn't forget from one question to the next what the 
Court instructed him to do and he keeps injecting these 
prejudicial matters in this lawsuit. 

THE COURT: Well, he can ask the witness what 
he did. Overrule the objection. 

MR. BROWN: Yes, your Honor, but we are not 
objecting to that, but it's injecting the other insiduous 
remarks at the end of it. He doesn't stop at that time. 

A What would you like to do now? 

Q Did you give Mr. King the sign by holding up 
your hand, the five fingers on your hand to take the Fifth 
Amendment when Judge Miller asked him if he had been to see 
Mrs. Paschal? 

A Now, let me tell you what happened so you will 
take the mystery out of this. You asked for the answer, I 
will give it to you. 

The answer is no to start with, which I told 
Judge Miller, but the explanation is this, that Mr. Shaffer, 
the associate of Mr. Neal and Mr. Durkin, Mr. Lewin, very , 
conveniently, to create further disturbance in the court, 


as they had done already in the trial, when Ewing King walked 


to the door like that right there, and I was sitting at a 


tabie just about over there, I was leaning my hand against 


my head like that, and when Ewing came in that door and I 


knew he was coming in, it was no surprise, the judge had 


25-7 °* || Hoffa ‘ Cross 7358 
| , 1 announced it, I simply had my hand like this and I simply put 
2 | my hand down. 
2 Mr. Shaffer jumps up and says, “Judge, he told 
4 || Mr. King to do this or that." 
5 I said, "Now, just a moment, your Honor." Knowing 
6 || I had no right to speak I did it anyway, I said, "Just a 
7 || moment, your Honor. I did no such a thing." 
a Now, you read the transcript and see if it isn't 
9 || there and Mr. Bufalino jumped up and said, "Now, your Honor, 
10 || I was sitting right alongside Mr. Hoffa, he did no such a 
W |} thing." 

* 
12 And it was clearly explained in the closed session 
13 || what happened, and I say again I did not and Mr. Shaffer can 
14 || say what he wants, he's only one. Read it, Mr. Neal, you 


18 || have it. Let the jury know the mystery, take it out of all 


End 25 ™ || this mysterious range, will you, nothing exciting about it. 
25a fls 
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Q Well, the end of the mystery was that King never | 
answered, . 


MR. BRANSTETTER:. Now, may it please the Court, 
that's a specific question. 
THE COURT: Sustain the objection. * 
MR. BROWN: Your Honor, we as® that Mr. Hooker be 
admonished. He doesn't pay any attention to objections. 
THE COURT: Letts move along, gentlemen. 
A Well, I want you to know that was not my answer. 


MR. SILETS: Just a moment, sir, just a moment. 


Your Honor has sustained the objection. Your Honor has seen 
the merit of the defenses position that it was objectionable. 

We again renew our motion for a mistrial. Mr. 
Hooker knows and the Court knows that it is wrong and the 
Court recognizes by its sustaining the objection. There is 
nothing that can be gained further by this. This is clearly 
weong and we ask the Court to declare a mistrial. 

THE COURT: Overrule the motion. 

MR. BRANSTETTER: May all the defendants have the 
benefit of the mdion? 

THE COURT: Overruled as to all defendants. 
A I want to clear up the statement that Mr. Hooker 
said with my answer. It was not my answer and he has no right 
to speak for me. My answer was that Mr. King did not answer. 


That was my answer, Please don't put words in my mouth. 
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Q Well, I say after you told-- 

THE COURT: (Interposing) Just proceed, Mr. 
Hooker . 

MR. HOOKER: All right. 
BY MR, HOOKER: 
Q Now, Mr. Hoffa, how long afd you say that you had 
known Mr, Allen Dorfman? 
A T gaid I knew Allen Dorfman's father for a long 


period of time and that I knew Allen Dorfman when he had just 


came out of college and that he went into service, came back, 


went back into college, came out of college and went in the 
insurance business. I think the jury remembers I said that. 
Q What kind of insurance business is ne in? 
Ais All types. 
Q You mean by that he handles casualty, liability, 
bonds? : 

Even write a policy on you. 

Any sort of insurance? 

That's right. 


And I guess he has written them on you? 


Certainly did, I am paying for it. 


How much of the union's business does Mr. Dorfman 


MR. SCHIFFER: Objected to, Your Honor. 


I'd say somewhere between thirty-five million and 
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1 fifty million dollars a year maybe. 

2 1Q And that's in premiums, $60,000,000 ,00 a year? | 
a ia I would think that's right, I'd have to check . 
4 || with Allen, I think that's about right, between 35 and 50 4 

8 |} million. 

6 | Q Do you know what the commissions on that would 

7 || amount to? 

8 A Well, I will tell you first so you understand 

9 || about itt. We run an experienced rating of about 94% so it 

10 || means 94 cents out of every dollar that we pay in to that 

WI ‘ineurance company goes back out to our members, that's what 


12 it means, with no guaranteed retention, to the best of my 


, 13 recollection, no guaranteed retention, either to us or to 
14 || them, but it's on a year to year basis where they cannot# 
3 change the premium in the middle of the year. 
16 We have a composite insurance form which takes 
17 in the dependents, the wife and the husband on a composite 
i8 base to get a composite rate which is the cheapest type of 
19 ‘nsurance you can buy and for that or policy, and this can be 
20 investigated, it has been by you and by Mr. Neal, is one of 
21 the finest in the country with the cheapest rate and the 
22 lowest administrative expense in the country. 
23 So far as Allen Dorfman is concerned it is my 

4 24 understanding that Republic of Texas, 1 beliewe that is it, 
25 Republic of Texas uses Allen Dorfman's agency as a servicing 


os ie ol 


V 
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| 

| 

| ~@ 1 || agency which they pay him, Ibelieve, now, I don't want to get 
2 || tied to this, one or one and a half percent, somewhere around 

| 3 || in that percentage, for his services. 

| 

4 Now, yo& talk about federal tax, state tax and 

8 || everything else. They probably make less money per dollar wise 

6 || on our policy than almost any group policy inthe couhtry, 


7 || because of the volume they make a handsome profit at the end 


End 25A s || of the year. 
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_  Q Well, what I wanted to ask you was, Mr. Hoffa, 


simplify it, what was Mr. Dorfman's commissions amount to in 


3 || a year? ° 
| * Ox You ask him. You have got the wrong fellow. 
5 1 Q You dontt know? 
6 i A I have no=--, I'm not trying to hide it. I just 


7 || have no recollection of it but I said that I think he gets 

8 one or one and a half percent of the total gross dollar and 

9 || out of that he has his administrative costs, his taxes, and 

10 || what comes up in the way of a net-net, I have no way of knowing. 
W Q Say the premiums that he handled run about 


12 |} $50,000,000.00 a year? 


| 3 | A Between $35,000,000.00 and $50,000,000.00 a year. 
141 Q A year? 

' 

| is | A I think so. ‘ 

: 1% 11 Q Now, did you supervise that business? 

7 || A What business? 
18 |} Q The insurance business. 
9 |} A Which end of it? 
20 || Q What part do you take in it? 
21 || A Which end of it? 

‘ 22 || Q No, you tell me. ° 
23 (| A You tell me and I will answer you. i 
“a | Q I mean do you look after the details? Did you | - 
as || keep up with that? | tipo going on triat in Mag i te: | 


a -— -_-—-————- 


<o 
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| ~~ 1H A Are you talking about now, the question of the 
2 | fund*end or the insurance end? 

3 | Q . I am talking about the insurance end that is a 
4 || handled by Dorfman. 


5 i A I keep myself as well versed as a trustee should 


= —— = — —— —_ ~~ 


6 | according to the law where I can intelligently speak on it. 
7 1 Q Do you offer that talking about insurance to him 
8 || as being the basis for your ma 5 many telephone calls to him? 
9 || A No, I have personal calls to him. I have business 
10 || calis to him. I have complaints that come in concerning the 
WW insurance that I talk to him about. I have a lot of things 
12 || to talk to him about. You don't do that volume of business 

| 13 || without phone calls om conversations. 
1411 Q What were you talking to him about several days 
1s || say, in the matter of ten days or two weeks prior to this 


16 || trial and all during the trial? 


7 | A You tell me. 

iw || & Did yoy ever discuss with him anything about the 
19 || trial? 

20 || A I could very conceivably res Do you mean this 


a} || trial here? 


Q No, I mean the trial at Nashville. 


A Very conceivably I could. I @on't know what I 


22 
23 
a || talked to him about. I wouldn't try to fool anybody that I 
25 


knew what I talked about but if I'm going on trial in Nashvill 


—Sa ——_ a — ————— - 
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and he and I got a problem concerning insurance, what would me 
be more logical to talk about when can I meet him to discuss 
the insurance problem? 

Q Well, you have offered here in evidence 4 record 


a 
of certain calls and I'm going to ask you about some calls. 


= =_ — =_ — 


A Yeu go right ahead. 
Q You can refer to your own records. 
A You don't mind if I get my records? Let's make 


sure you are right. 


Q Eéok at your records. That is what I want you to 

do. 

A Let's just get them out. What do you want to talk 

about? | 
Q Did you call him on October 3, 1962? 9:57 at 


night and talk to him for five minutes? 


A What day? 
Q October 3rd, 1962? 
A Let me tell you something, if I sit here and told 


you that I talked to him specifically and what I talked about 
I must be an idiot to this jury. You don't know what you 
talked about yesterday in your office. 

Q Have you got a record there of it? 


A I tee here a record of a composite number of 


| phone calls both to the WI number and the®WH number which is 


the only thing intelligently that can come out of a file 


Syemeeatt =. - “ > 


bl 
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because you can't have conversations out of IBM cards. 


I think the jury witnessed that. 


| Q But you don't Know without reference, you dontt 


have a record showing how long you talked to him on any 


particular date? 


| A It doesn't make any difference if I talked to him 


one minute, one second, or for an hour on the telephone. It 
would be unnecessary so far as I'm concerned to keep track of 
that conversation. 

If we transacted our business in a satisfactory 
way or concluded it or carried on to another discussion I 
would call him back again. I wouldn't try to fool anybody. 
I don't know. 
Q So, in other words, you cantrefer to your own 
records there and tell us what calls you made to him or him 
to you from October 3, 1962 until the time this trial was over? 
A You can't do it either if somebody didn't figure 


it out from the IBM cards and you don't krow what 1 said 


either. 

Q I am asking about your records. 

A I will tell you, give it to you. I will be happy } 
to read it. ; 

Q Do you have them in dates? i 
A I have a phone call to Washington Sterling 3-0525. ii. 


Breakdown of long distance phone calls from September 27, 1962 


——— rr | 
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| > 1 Il to December 30, 1962. WI 5-5980, 1) calls. WH 3-002). 2h | 
' 
2 calls. 
3 1 Q What period was that for? 


! 
| 
| 4a I gaid between September 27, and December 30, 
| 8 11962. That is what I told you. 


———— —__ ee ee — 


6 | Q 1). calls on one number and what? How many other 


7 numbe rs? 


8 A You see, you can't even remember that. 2). 

9 1 Q I am counting on you to remember it. 

0 | A I just reminded you. 

1 Q You have got the paper in front of you. How many | 


12 || calls during this period? 


3 A I told you if you let me complete my statement, | 
46} I will give you the Pees That is the trouble, you get 
wu || interrupted. 
16 1} Q Complete it. 
7A 38 on those two. 38 on those two numbers. Three ) 
18 calls to Dearfield number from my credit card which is | 
19 || 3-6332 13 calls to the WI number. 
20 Two calls to the Whitehall number. Those five 
21 calls taking place in October. 
I have also in my Detroit office--, I believe 


12 calls. 


22 
23 
24 | Q How many calls is that all told? 
25 


MR. SILETS: Fifty-five. 


Nh 

Oo» 
' 

Oo 


sud 
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MR. HOOKER: Fifty-five? 
MR. SILETS Yes, sir. 

BY MR. HDOKER: 

Q Fifty-five calls for what period? 

A September to December. September 27, to December 

30. 

Q Do you have a record there of two calls or do you 


remember two cells, one on November 19 when Mr. Dorfman 


called you from Las Vegas and on the 20th he called you ° 


from Reno? Do you remember that? 
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| " 4 A No, sir, I don't remember that. He could very 


2 || well called. We have a lot of business in Las Vegas. You 


: 
| 
| ° 
3 don't leave the wrong impression with the jury. We have about ; 
4 $18,000,000 worth of loans in Vegas which Dorfman's responsi- | 
| 8 || bility is to see that we have proper insurance to cover our ) 
| 6 || members. We have a loan on the Riverside in René and it is | 
7 || Dorfman's responsibility to see that the insurance covers 
8 the Reno property in case of a fire or a loss. That our 
9 || funds are covered. That is my responsibility and that is 
10 || probably what he called me about. . Pe 
W | Q Well, you say that these calls, these 55 calls 2 


12 || that you had were all about insurance or about some personal 
13 matter? 

4A No. That is a pretty broad deal. If you say 

13 || was it insurance or personal matter. I would say you would 
16 || cover any conversation in either one of those. I would buy 
. wei it: 

18 Q Let me limit it, was it anything about the 


1 || jury in the Nashville case? 


20 1 A I said it was not. 
21 Q All right. 
. 
A Let me say this, let me clarify it, you say jury * 


what do you mean by this? Whether or not I was going to have 


|} a jury trial or not?> ® 


1 Q sa When the trial was going on, anything about 


ps 


sli re gee a a 


26a—- 


Ane 
nwa yt 


A No, sir. You talked about two phone calls from 
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any member of the jury? 


A. No. 

Qo _ None of them were about any member of the jury, 
waning or members of the jury? e 

A What member are you talking deat? Let me =--, 


wait a minute, give me the dates again you are talking about. 
Let's clear it up. 
Q I'm talking about from the beginning of the trial 


on October 22nd to the end? 


Las Vegas and Reno. 
Q I'm not limiting it to that now. I asked you 


about those two calls. You said you didn't remember them. 


A I didn't say that at all. 
Q Well, what did you say? 
A I said very conceivably I could have received 


those calls and I explained to you why I could have received 


them. 

Q But you have got no independent recollection of 
them? 

A Why, of course not. 

Q Now, I am talking about any of these 55 calls that 


you may have made during this period of this trial, were 


there any discussions with Mr. Dorfman about anybody on the 


~~ 


| jury? 
.? * 


Se — ——— _ 


ok 
End 26a 
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A Let me say this to you, whether I discussed how 
things were going in the trial or not, I can't tell you. i 
But I will tell you this much, any discussion I had was 


a proper discussion and a legal discussion concerning my 


trial, Whether or not by chance he would *have asked me, 


"alia aoe el 


how does the jury look or not, I don't know. I say this 

jury’ right here for your information and sit down with Dorfman ° 
put all 12 of them down in a box and I tried to figure out 

the jury here as to whether or not they believed a perjurer 

or whether they believe our witnesses and I Asapesai it with 
everybody. I don't deny I discussed this jury. I discussed | 
the jury every single night with my attorneys in Nashville, 
Tennessee. I discussed this jury every night in the Hotel 
Patten right here in Chattanooga every night. It would be 
ridiculous if I didn't. My life depends on this verdict. 

Q You ate dinner many times at O'Brien's Beefery, 


did you not? 


A Yes, sir, we did, many nights. Very fine place 


to eat, | . 
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EW 1 | 
» ' Q Did you go there on one occasion when Mr. Dorfman | 
| ; 
. went with you and also Mr. Partin went with you? ) 
: . A I have no recollection of Partin going with us. ) 
, 1 He may very well have. We hed always from 10, 15, 20, as | 
5 high as 30 people with us, and I had no recollection of : : 
: 6 || Dorfman or Partin but both could have been, put it that wey. 2 
7 1 @Q Did you go there on one occasion and stop at the 
8 Union Station on the way back? 
9 A . Yes, 1 recall it distinctly when it wes brought 
10 out here and refreshed my recollection, IT remembered dis- 
| W tinctly. ' 
: 12 Q Did you have a discussion there with these men : | 
° 13 that testified that Mr. Zimmerle ang Mr. O'Brien-- 
14 A (Interposing) I tell you what we discussed now 
15 that that is brought up, I think thet ought to be cleared up. | 
16 Several times walking back from O'Brien's I had looked at 
17 thjs tremendous old building, which you have saw many times 
" 19% and I am sure you will egree is an engineering marvel, and 
19 I watched the bottom of that seadwienen where they had opened 
: 20 up the docks and were loading, unloading pexeaee and epaeke 


and I was interested to determine what would be the cost 
factor of handling freight in thet outmoded method of handlin ih 


4+ and one day walking down through there we stopped at the 


pridge, you know, the little bridge that goes over and I fe 


looked at the installation and I said to, I believe it was 
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Dorfman, "I want to go in that building end I want to look 
and see just what the totel area of space from down to the 
ere of those tracks to the height of that building is. 
We could buildga new modern structure, how many pudiien could 
we put in there.” 

We went into the building and we were trying to 
decide how high was the intgrior of the building to determine 
where it takes about a 22-foot space for a normal dock, how 
many tiers of dccks could we put in there and whether or not 
if a railroad built e new structure what would they do 
engineeringwise as compared to what they did in the old days 
when they built that building. 


That's what we discussed, Mr. Hooker. 


Q And did you jokingly bet with somebody a Coca- 
Gola about the height*of the ceiling? . 
py There was, 1 think, three people, you only brough 


two, there was three, I think one of them died, if I remember 
to the best of my memory. 

Q Zimmerle, O'Brien, and you think there was still 
a third one? 

A That person died, according to my investigation. 

We jokingly talked about it. I asked them how long they had 

been there. What was the height of the building and we got 


into a discussion, I thought maybe it was 8 hundred feet high 


they said 75, we said we would bet @ Coke, I believe we 
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| @ 1 |) talked about that. 

3 2 I a Wes Mr. Partin there that night? . 
| 3 A As I told you, I could not recall who was there . 
; . that night, whether it was Partin or who was there, I couldn! ° 


8 || tell you that, I don't know. 


eS 6 Q " Was Mr. Dorfman there thet night? 
7 A I am quite confident he was because we were dis- 
8 cussing the question. 
9 Q Did you see Mr, Derfman go to the telephone there 
10 that night? 

| W A I never paid any attention, he cculd heve very 


12 well done it according to the discussion here he probebly did 


13 I don't know, 


| “4 | Q Did you see the telephones out in the middle of 
18 the station there on rr of a circuler affair? 
16 A They are not in the middle, Mr. Hooker. As you 
17 come up the steirway there's some outside, one cutside phone, 
18 I believe, over here, and when you come in the doorway there! 


19 a pole and on this pole I think there's three phones, two or 


20 three phones to where you can heve the conversation with more 

21 than one person with a little piece of plastic in between so q 

] 22 the voices wouldn't get mixed up, if I recall it rightly, a 

q og || thet thing is whet I described, I sew the picture, It i 
; ») Py refreshed my memory when I saw the picture. I couldn't even b | 
ee. . te 
4 as recall thet. | . 
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| ; ; Q This is the one? | 
ae I recall it. | 
an |e) I hand you here Exhibit 179 and ask you if they | 
. are the phones out in the center there thet you ars talking | 
s about? 
6 i A I pelieve that--I think there must be four phones 
4 in the way it looks, two on each side, it looks to me, I 
8 think right back over into here, there is where I walked, as 
9 I walked out I think there's some cicsed phone booths over in 
10 || here, if I recall rightly. 
W Q Pass that to the jury, please, Mr. Sertel. ! 
" 12 Now, did I understand you to say that you didn't | 
af 13 know whether Mr. Dorfman made a call or not? 
| is A I didn't say that. | 
15 Q What Gid you say? 
16 A I said that Mr. Dorfman may very well have meade 
17 a call and based upon what I listened to here of the IBM 
18 cards from the telephone company he apparently made @ call 
19 and couldn't get through. 
20 Q From that pay--from some phone there? 
21 4 That's whet the telephone man said right from 


this chair or otherwise I wouldn't recall it. 


Q Now, how did you--how did you go back to the 


22 
23 
a || Andrew Jackson from the Union Station? by 
25 


Ao. Took @ cab back, I think there was two cabs i 
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came, if I recall correctly, I believe there was 2 TV program 
on that night that we were interested in seeing and I think 
warrealized we couldn't walk between the railroad terminal 
and the hotel in time to see the program and we called--there 
was a cab and we whistled, he bartie around and I took a cab 
to the hotel, I believe they kept on walking. 

Q They kept on walking? 

A I think some of them did and most of us went 

back to the hotel, yes. 

Q Do you know whether Mr. Dorfman rode or walked? 

A Well, according to the testimony here he must 
have walked. 


Q Walked. Do you know whether Mr. Partin welked 
with him or not? 

A T have no recollection, I only know that when-- 
what they talk about here. 

Q You do not. All right. Now, Mr. Hoffa, did 
Mr, Partin call you in January of this year? 

A T couldn't tell you, frankly, I don't know. If 
you have got a receipt I will tell you. If you hed told me 
I could have checked my office, they could tell me, I don't 
knOWe 

Q Did Mr, Partin ever at any time before the 
commencement of this trial tell you that he was going to 


testify in this case? 
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| 3 ’ A Are you kidding? Of course not, not to my 


2 knowledge. 


; : a |) Well, did you hear two witnesses that you offered 
te @ 4 || nere swear that he called you on the phone and said that he 
| | 5 would be here to Chattanooga to testify if you called off 


& the strike in Baton Rouge? 


“ie A Say that again now. 

a Q Did you hear two witnesses testify here day befor 
9 yesterday, I believe it was, that you put on &s vant witnesse 
10 for the defense, that on two occasions that Partin celled you 


W and said over the phone that if you called off a certain 

* 2 strike in Chattanooga that he would be up here--I mean in 
13 Baton Rouge, that he would be up here in Chattanooga to 
ta testify? " 
15 A I heard you vehemently deny that statement was 
16 made and I am not sitting here and telling you that it was 


made or not. I wasn't there, it was in Baton Rouge. I could 


17 ; 

18 not answer who was right or who was wrong, 1 wasn't there, 
19 you said. 

20 Q Now-- 

a | A er Excuse me, now. You say & tele- 


phone call to me? 


A Now, I think likewise it was testified by Partin, 


and I have a pretty good memory, too, when I read things, if 


on." 


wee 


- ee 
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I catch up every night and don't forget them, I think lLike- 
wise Partin testified hene that I was traveling some place 


and he couldn't get ahold of me, if you recall, and he talked 
. 
to my Washington office. You recall that information, that's 


what he told this jury. 


Q I am talking about two telephone calls thet were 


testified to here, one by @ man named Tynes and the other one 


I believe, a man named Albin from Partin at Baton Rouge to 

you in January of 196, in which Partin told you that if you 
called off the strike in Baton Rouge that he was coming up 

to Chattanooga to testify. 

A That is not the testimony. If you turn to the 

transcript, read it to the jury, they will see you are mis- 


quoting the transcript. Thet's not the testimony and that's 


not the transcript in this triel. Read it. 


Q Well, did a man named Stevick testify? 
py Now, you are getting some place. Let me tell 


you what he said. I think there was a boy named Bonny or 
’ 


something here. 

MR. BERKE: Denny George. 
A Another--Denny George, Stevick and Denny George, 
he said, if I recall correetly, thet Partin read to them 
a handwritten telegram and that he read the handwritten 
telegram then went in a partitioned wall end allegedly 


talked on the telephone so loud that you could heer it all 


* 


Pa 
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the suditorium and I know that building because we own it, 
that you could hear all over the auditorium there because 
the offices are on that side and you sit about 800 people 

in the middle of the hell end that was how he said he had 
heard Partin say if I didn't call off the strike and he said 
he didn't know if he was talking to me or not under your 
cross daarnetten’ Now, that's wheat was really said to this 


jury. Now, don't fool them. Read the transcript and see if 


IT am right or you are right. 


——————— — _— -—_-_—_—— a — 


Hoffa - Cross 7380 

Q On the contrary, didn't Stevick testify to this, 
"He gaid he showed us a copy,” I am reading from 6829. 

A Read it. 6 


Q "He gaid he showed us a copy of that telegram. 


| We were standing in the hall. He showed us a copy of that 


telegram and it instructed him that he could reach Mr. Hoffa 
at the Edgewater Hotel in Chicago, Illinois if he called hin, 
which he did. He went inthe office and called Mr. Hoffa and 
he told Mr. Hoffa over the phone that if he was forced to 
remove that picket line he would come to Chattanooga and 
testify." 

Is that true or false? 
A Now, can I see sitet: Seuneeviptonte I will show 
you how false you read it. 
Q All right. . 
A Bring it here, 4&f you will. Bring it here. I 


will find it. You don't need to give me the line. 
* 


Q Here is where I read it, right here. 

A Let me tell you what he said. That nak aebrkind 

of a trick. : r 
} 2 | Read it. . i 

A Just a moment. I will read it to you. Just a § 


moment. Excuse me, please. "Well, Mr. Hooker interrupted you Ws: 


Will you please state again without interruption what Mr. we 


Partin said. a 
e 


—— <n =_— —— —_ — 
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_ 1 "gata? | 
ey 
a "Had said. | 
3 "He said," now listen, I will read you personally 


4 || from the record. 


— — _ ———— _——s — 


| 
: 
| 5 1 Q Now, I want you to read what I read first. 


° 

6A Well, I will read it then will read what you got 

7 |} in che record. 

81 Q You said I read it wrong. 

9 . I read-- 

10 | MR. BERKE: Don't interrupt, Mr. Hooker. 

WY A I will read it, just a moment. : 
| 122 11 Q Read. 
p 13 |} A Let the jury find out what is going on here. 


14 "He gaid he showed us a copy of that telegram. We were 
15 standing inthe hall, He showed us a copy of that telegram 
1% || and I instructed him that he could reach Mr. Hoffa at the 
17 || Edgewater Beach--, Edgewater Hotel in Chicago, Tllinois if 
18 he called him, which he did. He went in the office and called 
19 || Mr. Hoffa and he told Mr. Hoffa over the phone that if he 
20 was forced to remove the picket line he would come to 
a1 || Chattanooga and testify." 
You objected yourself, Mr. Hooker. 


Q Well, didn't you--, 


MR. BERKE: Just a moment. 


22 
23 

» a || A (Interposing) Just a moment. be 
25 


ree 
4 = i a : = . 
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End 2TA 
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} A You objected. 
Q All right. 
A * Just a moment, please, let's clear it up. You 
objected. 
Q No, I want-- 

MR. BERKE: (Interposing) Just a minute. Let 
him answer, let him answer, Mr. Hooker. You asked for it, 
now let's-- 

A (Interposing) Just straighten it out. 
Q Now, I asked him to read that and he has got it. 
A Well, if you want to hide it from the jury give 
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Q You claim that I read this wrong. Now, did I 


RR ARIE IS AN A A LET Te CREA I 


read it wrong or not? 


A T said that you read it wrong to this jury as to | 
what the man ultimetely said and if you want me to read it to 
the jury I will reed it and I guarentee the jury will agree | 
with me, Now, let's read it. | 
Q First, let me ask you, you read what I read, 
didn't you? | 
4 I read whet you read end--just 4 moment, and Il 
reed your objection and you mede the men re-clarify it and 
he re-clarified it on the bottom of the page of No, 6829 and 
that is whet should be read to the jury because that is the 
last stetement the man said right here. 

MR. BRANSTETTER: Mey it please the Court, let's 
have it read. 

MR, HOOKER: I'm going to let him read it. 

MR. BRANSTETTER: Let him read it now. 


BY MR. HOOKER: 


Q Wait a minute. Did you read what I read exactly 
the way the same way I read it? 

A I said you had mis-read it to this jury because 
you read something that you personally objected to it and 
tried to meke them believe that it was the last words and I 
wanted to read the last words to show that I was right. 


Q First, I want to ask you, you seid I read it 


f 
¥ tab) . 
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wrong; did I or not? ° 


A 


You read it right in context but out of context 


where the final question was, yes, that is whet you did. 


Q 


A 


that, 


Go on, re-read it if you want to. 
I will be very happy to. 

"MR, HOOKER: We object to thet. 
"THE COURT: Overruled. 

"BY MR. BERKE: 

"Question: Just continue on, 


"Answer: That is all I know, sir. I overheard 


"Question: Well, Mr, Hooker interrupted you, 


will you please state again without interruption what Mr, 


Partin-- 


"Answer: Said? 

"Question: Had said. 

"Answer: " 

This is whet I want to explein to the jury. 


"Mnswer: He said thet if ne was forced to remove 


the picket line--" 


up here, 


And it is entirely different as you will notice 


"From the Tidewater Construction Company in 


St, Francisville, Louisiana, he would come to Chattanoogs 


and testify egeinst him," 
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Thet is what he said. Now, that was the simple 
statement the man finelly said, that the man said after your 


objection, 


BY MR. HOOKER: 


Q Well, it sounds to me very much like the same 
thing. 
A No, this doesn't sound the same at all. 


THE COURT: Let's take a 10-minute recess. 

THE WITNESS: It doesn't sound that way at all. 
Let's don't mislead the jury. 

(Thereupon, at 3:03 o'clock P.M, court was in 
recess.) 

(Thereupon, after recess court was in session 
and the witness returned to the witness stand.) 

(Thereupon, the jury of 12 and alternates were 
brought into the courtroom and in their presence the followin 
proceedings were had, to-wit:) 

THE WITNESS: Mr. Hooker, mey I read a line thet 
I left out so you will have a complete record? 

BY MR. HOOKER: 

ee Yes, sir. I was just looking to see if everybody 
was here, Mr. Hoffa. Now, yes. Read whatever you want to. 

4 I made a statement that this was between a4 


partition and I didn't see it. I made it my business to 


borrow your transcript and find it. On the following page, 
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| 6830 and on cross examination by Mr. Neal. 

. "Question: Mr. Stevick, how do you know he was 

: speaking to Mr. Hoffa? Could we get that straight? 

“ "Answer: I do not know if he was speaking to Mr. 
8 || worfa or not. I heard him through a partition." 

6 And that is what I wanted to clear up beceuse 

7 he did not talk to me. If my recollection is right, his own 

8 testimony was that he spoke to Mr. Tommy Owens in my gawtinet n 
9 office. He did not talk to me. He talked to Tommy Owens in 
10 Weshington. That is my answer here. 

W Q So your answer is with reference to those two 


12 witnesses who testified here, Mr, Stevick and-- 


13 A Mr. George? 

14 Q Whet was the other one's name? 
18 A Mr, George. 

16 Q Dortch? 

17 MR. BERKE: Mr. George. 


18 BY MR. HOOKER: 

19 Q Mr, George, that in January of this yeer, you 

20 did not have any telephone conversation with Mr. Partin in 
21 which he said in substance that if you called off the strike 


in Baton Rouge he would come to Chettanoogs and testify? 


question, The question is prediceted upon that your answer 


22 
23 MR. HAGGERTY: We object to the form of the 
24 
45 


to these questions, which is an improper question. | bas 
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' | THE COURT: Well, restate your question. 

2 || By MR. HOOKER: 

; Q My understanding is that you sey that you did 
. not have any conversation with Mr. Partin in January on two 
5 occasions in which he told you that if you called off the 
8 strike in Baton Rouge that he was coming to Chattanooga to 
7 || testify? 


End Tk 288 | 
Tk 28A fls. 
§ 


10 

" 

12 
s : 13, 

14 

* | 15 
as 


17 


Wh 


Tk 28a-DCl . || Hoffa - Cross 7388 
1 A I have no recollection of any such conversation. 
2 || If it took place and based upon Partin's testimony which I 
3 don't know. whether you can believe or not, it must not have 
4 || happened. I believe he had talked to Owens in Washington 
5 rather than me at the Edgewater Beach Hotel in Chicago. 
6 || Q Did what? I didn't hear the last remark. 
7 | A I say I believe Partin talked to Owens in Washing- | 
8 ton rather than myself as the wire requested talk to me at 


End 28a_ 9 || the Edgewater Beach Hotel in Chicago. 
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Q But you had no conversations with him in 

January? 

A As I say, I have no recollection of any conversa- 


tion in January, if it took place I cannot recall it taking 
place, it may have. 

Q All right. Now, Mr. Hoffa, when did Mr. Partin 
get to Nashville in relation to the trial of the Test Fleet 
case? 

A According to his testimony he arrived there in 


Monday afternoon or -- I think it was 12:27, wasn't it? 


Q Well, actually I think he said he got there on 
Sunday. 
A I don't think he said that, I think he said he 


got there at 12:27 on Monday. 

Q Well, did you see him that day? 

rN I do not recall seeing him that day, the following 
day or the following day because I told you, I told the jury 
that I had closeted myself with my attorneys for the purpose 
of making sure that the preparations for my case in the 
initial state was in proper order. 

Q You were in Nashville from October 2lst, 22nd, 
whenever you got there? 

A Some 63 days, including Saturdays and Sundays. 


Q Almost continuously until December 23rd? 


A Except on weekends, I believe, Mr. Hooker. 


Tk 
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Q I understand. 

A I went in and out. 

Q The rest of the time you were there every day? 

A I was required by Court to be there from Monday 
to Friday. 

Q Give me the exhibit of Mr. Partin's hotel bill. 
rN I think he was there 31 days out of 63, I think 


I checked it the other night. 

MR. BERKE: I think, Mr. Hooker, you will find 
that the 22nd is correct and that your memory is not too good 
about it. 

MR. HOOKER: All right. I stand corrected, Mr. 
Berke, you are probably right about that. 

MR. BERKE: That's right. 

MR. HOOKER: I wasn't making any point of it 
anyway. Well, I don't care. 

MR. BERKE: Trying to explain the infallibility 
of memory. 

BY MR. HOOKER: 

Q Mr. Hoffa, I don't care to ask you about these 
bills if you have already checked them. You say you have 
checked them and how many days was Mr. Partin in Nashville 
during the trial of this case? 

A I would estimate 31 days out of 63 possible days 


that he was there in the total period. 
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Q And how many times did you see him? 

A I could not tell you. 

Q Can you give the jury any idea? 

A No, sir, I wouldn't attempt to. I told you it 


may be on a sporadic basis, but I cannot tell you and be hones 
with this jury that I could tell you what day I saw him, what 
hour or where I saw him, except I do know that in preparation 
of my case at the beginning of the case I would look up my 
attorneys and would take care of my business as I intended 

to do in preparation for the Court. 

Q I want to ask you, Mr. Hoffa, if you heard various 
lawyers testify here? 

A I beg your pardon, sir? 

Q I want to ask you if you heard various lawyers 
testify here in the absence of the jury about the number of 
times? 

MR. SCHIFFER: Objected to, your Honor, at this 
time. If there is anything that Mr. Hooker wants to refer to 
outside of the presence of the jury -- does he now want to 
bring everything in -- if he wants to bring everything in 
that the jury has not heard, let's introduce the whole thing. 

THE COURT: Sustain the objection. 

MR. HOOKER: Well, I want to be deferential with 
your Honor's ruling. This would be in reference to the bt aS 


number of times that Mr. Partin -- 
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MR. SCHIFFER: (Interposing) Object to anything 
of reference which is prefaced that way. 
THE COURT: Sustain the objection. 
BY MR. HOOKER: 
Q Did Mr. Partin ever on any occasion keep the door 
to your suite? 
A I believe I testified to that on direct that 
there did come a time after we found somebody prowling our 
rooms at night that we made arrangements to have Partin for a 
few evenings at the door outside so nobody could overhear our 
conversations with myself, my attorneys, and I believe I said 
later on Chucky O'Brien replaced him. 
Q Did you ask him to stay there at the door? 
A I could have, Steinberg could or anybody could 
have, I couldn't tell you that, who did. 
Q Now, I want to ask you in connection with a 
conversation Mr. Haggerty (Berke) has asked you about most 
of them and I understood that on each occasion that you denied 
the statements that Partin had attributed to you? 
I do. 
Q I want to ask you if you didn't on the occasion 
that he came into your room, if you didn't tell him that you 
wanted him to pass something? 
A I repeated to this jury before and I repeat it 


I did not. 


End 29 
29a 


fls 


Hoffa - Cross 1393 
Q Well, now, you were not asked about this. Did he 
put his hand behind, did you put your hand behind or your 
pocket like that and hit your rear pocket? 

MR. HAGGERTY: I object to it unless he reads the 
direct guote. 
Q All right, I will read the direct quote. Mr. 
Partin testified -- 

MR. HAGGERTY: (Interposing) What page? 


MR. HOOKER: Page 3238. 
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BY MR. HOOKER 

Q "T gaid he called me into his room and told me 
when I came back he may want me to pass something for him and 
he put his hand behind his pocket like that (indicating), and 
hit his rear pocket.” 


Did that take place? 


A What is your question? Did I hit my rear pocket? 
Q Yes, sir. 
A I don't have any money in my rear pocket, it's 


right here, and I never hit my hand onmy back pockst to my 
recollection and I say positively I never made the statement. 
Q You did not make that statement to Partin? 
A I said it. 

MR. HAGGERTY: That has been asked and answered. 

THE COURT: Systained. 
BY MR, HOOKER: 
Q Now, Mr. Hoffa, you were asked the question 
whether or not this was a fact, I will refer you to the page, 
I want 3246, I have it here, I believe-- Partin testified at 
Page 3216, "Would you state what was said in your 
conversation with Mr. Hoffa?" 

And he answered, "Yes, sir. We had talked for 
geveral minutes in general and he nodded his head to me and he 
told me that--I don't know whether to repeat the words that 


were said or not in front of the ladies here. a 


29A-2 


D> - © + © 


Hdffa - Cross 7395 


"MR. SCHIFFER: Well, Your Honor-- 

"THE COURT: (Interrupted) Answer the question. 

Then he:answered and said, "Yes, sir. Well, he 
said, 'The dirty bastards went and told the Judge that his 
neighbor had offered him $10,000.' And he iid, 'We are going 
to have to lay low for a few days." 

Did that take place, did you say that? 
A I denied it and deny it now and that was not the 


exact quote but I still deny it. 


Q Well, do you want to read it? 

A No, I have it here. 

Q Read it from the record. I want you to read it. 
A All right. Read it back. You missed one word. 


Go ahead. You missed one word. Go ahead. 


Q All right. I want you to read it yourself, 

A You read. 

Q I want you to read it, you accused me of misquoti 
A You have to read it back from this machine to 


show that you missed one word. 
You read it. 


Simultaneously. 


Let the jury pass on it. 
Beg your pardon? 
You read it to the jury and let them pass on it. 


I'll be very happy to. I will read it from both 
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of mine. You missed the word, one word is what you missed. 
"Yes, gir. Well, he said, 'The dirty bastards 
went in and told the Judge that his neighbor had offered him 


$10,000.' He said, 'We are going to have to lay low for a 


few days.'! " 

You left out the word "in". 
Q I left out the word "in"? 
A As I read it here. 
Q Where is the word "in"? 
A Right there. 


MR. HAGGERTY: After "went". 
BY MR. HOOKER: 
"Went ine" I left out the word "in"? 
As I read it, as I read it that's the way I read. 


Well, otherwise I read it right? 


> Df FF fH 


I didn't say you didn't read it, I said you left 


out a word. I think the jury heard what I said. 


Q What I want to ask you about in connection with 


that, didn't you testify here in chief that the man--, you 
couldn't give us one of the reasms, didn't you say this, 
that the man wasn't evenon the jury at the time? 

A What did you say? 


Q Didn't you tell the jury in your examination in 


= a ee — - 
rs 


| chia’ that you couldn't have said that and assigned as one 


| of the reasons for it that the man was not even on the jury 
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1 | at that time? 


2A I didn't say that at all. You read the question 


3 || back you will find that is not my language. 


41Q I am talking about your language now. 

5 i A I am talking about-- 

6 | Q (Interposing) This maning. 

7 A When you told me that I answered Mr. Berke and 


8 || I did answer him in full and I did not say what you have 

9 just said I said. I will try to quote it. I don't want to 
10 || get held because I am not as good as some people at re- 
WW quoting exact verbatim speeches. 
12 I said that we had been called in to Judge 
13 || Miller's court and he had told us that the incident had been 
4 || related to him and advised us not to make it public but only 
15 to counsel and the defendants and the judge would know what 
16 jj was said, 
17 I further said that I believed that we had dis- 
1g || cussed it that evening in the hotel and several days there- 
19 || after with our counsel. I think that's that I said. You 
ao || read it you will find it. 
21 Q Well, now, as a matter of fact, the man who was 

| referred to, Mr. James Tippens, was sitting on the jury and 


had been accepted by the government, hadn't he? 


22 
23 

w a || A That's not right, not to my recollection, I don't 
25 


) think that is his testimony. 
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' Q Didn't you hear Mr. Tippens testify? 
2A That wasit his testimony. 
3 1Q Do you deny that Mr. Tippens was sitting on the 


4 || jury in the number twelve position when this happened? 

5 i A Why don't you read the record? I think the 

6 record is this, and I don't like to try to think I am 

7 || psychic that I can go back to '62, but my recollection is he 
s || was sitting on the end in the twelfth position and sitting 
9 || on the twelfth position here that he had not yet been 

10 || accepted but he was in a series of twelve that were be ing 


11 || interrogated to determine whethe: they were going to become 


Engpe* 12 |i part of the jury. That is my recollection. 


T™ 30 fol. 
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Q And hadn't he been passed or accepted by the 
goverment? 

A I do not believe so. 

Q Well, in any event-- 

A (Interposing) I could be in error, but I don't 


believe so. 
Q He was sitting there one day and then the next 


day he was excused. 


A I said that to the jury. 
Q Is that correct? 
A I said that to th jury. You are right, but I told 


you why because the conference in Judge Miller's court or his 


chambers. 


MR. HOOKER: Would Your Honor indulge me just a 


THE COURT: All right. 
BY MR. HOOKER: 
Q Now, Mr. Hoffa, did you see Mr. Partin at any 


time after the trial of the Test Fleet case in Nashville? 


A Do you mean after the 23rd? 
Q Yes, sir. 
A I don't think I was back in Nashville until I 


came back for Ewing King to the best of my recollection after 


that trip. 


Q Did you see Mr. Partin in Washington, D. C. on 


\h 
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February 6, 1963? 

A I may have. I know he said he visited Bufalino 
there. He may have dropped in and seen me. I have no 
recollection of it. I would not either confirm or deny. 

I don't know. 

Q Did you see him in your office there and tell him 
that he was talking too much? 

A You had a telephone conversation, that is where 
you got that out of. 

Q No. I'm talking about in person. 

A Not to my recollection. You are talking about ; 
the Washington office, February the l2th? 

Q February the 6th, 1963. 

A The sixth? I would not try to recall any 
conversation but I did teil Partin many times that he was 
talking too much for his own good and rounding up the members, 
trying to keep them separated rather than have a cohesive 
union, I told him that in Nashville when I had the big 
blow-up with him. 

Q You said you did tell Partin many times that he 
was talking too much? 


ws I told him he was talking too much to his 


membership and dividing them, that is what I said. But I was 


not in Washington as to my recollection. It was when the 


blow-up came in Nashville and I told him to get his membershi 


. 
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i back together and spend his time there running the local union 


2 | and not galavanting all over the country and having trouble. 


3 8 And that occurred in Nashville during the trial? 
4A This is my recollection. 
ie |e Did you tell him that te was talking too much for 


6 || his own good or for your own good? 


7 WV A Don't you worry about my good. Let the trial 
8 || take care of itself..: 
9 1 Q And you deny that you--, or do you deny that on 


10 || February 6th in your office inWashington that you said to 

1 Partin that he was talking too much? 

2 1 A Mr. Hooker, I'm aware of the Anderson name, Andy 

19 || for short, that you had with your informer concerning Mr. 

14 || Sheridan's conversations in the period between the time that 
1g || we had our trial in Nashville and the time it came here 

16 || because it just has been published by a reporter that is right 


it in this room as to what you people did in regards to the 


18 || question of Mr. Partin and yourselves and Mr. Sheridan in 
19 || trying to frame me. 
20 || Q Well, wilyyou answer the question? 
21 || A You give me the question. 
Q Did you say to Mr. Partin in Washington in your 


office on February 6th, 1963 after this trial in Nashville had 


22 
23 
24 been concluded that he was talking too much? 
25 


A I told you I had no recollection of even meeting 
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Partin there and if I recall correctly, now that you refresh 
my memory, Partin did not testify from this stand as to 
this jury he met me. If I recall rightly he said he waited 
half a day to see Bufalino. And that he saw Bufalino, 
discussed his problem with him, and ultimately wounc up over 
at Brad Williemst office in which Bergan, the big fellow 
who sat here, and discussed his problems with Rey Bergan. 
He never did say from this witness stand to my recollection 
that he ever met me or talked to me in Washington. i think 
the jury can recall thas now. You 2ust refreshed my memory. 
Q Do you deny thet you talked to him cn February 
6th, 1963 and told him that he wags talking too much? 

A I tell this jury and I tell you that L couldn't 
tell you who I talked to or what I said on Februsry 6th of 
1963 if my life depended on it, not move out of this chair, 
IT couldn't tell you that. Uniess, excuse me, Ynless I made 
a memorendum and I can refer to that memorandum in the file 
dealing with Local No. 5, I couldn't sit here and honestly 
tel] you what I said to anybody on that date, anybody. 

Q We want to limit it to February 6th; did you at 
any time after this trial in Nashville see Partin end tell 
him that he was talking too mich? 

A I don't think I--, I want to make a statement 


and cbservation, now that you keep refreshing my memory, I 


think Partin came to Nashville on three times between 1962 


30-5 «|| Hoffa - Cross 74.0 3 


. 1 || the end of 1963, and I think he started to testify here and 
2 || was stopped, he came to see Jimmy Morrison, @ congressman 
3 | from his district, and simply dropped over to the Internationa 
4 || Union I believe to have lunch in the cafeteria. 
5 And we discussed his local union problems and I 
6 || think he sat on the couch in my office but I do not recall 


7 || the total content of that discussion. Now that I think about 


9 | Q Well, I want to ask you again, do you deny that 
10 || you told him that he was talking too much? That either he 
ih or somebody else was talking too much? 
2 A I told you thet I wwe no recollection of any 
13 conversation that far back with any person unless I made a 
14 || memorandum as I have here to refer to, I just couldn't do it. 
1 || I do not Leliwe I talked to Partin whatsoever other than 
1%6 || concerning his local union. That ismy personal opinion, 
17 || Why do you think that I knew he was an informer for you at 
18 that time? 
9 | Q But you don't deny it? You just don't remember, | 
20 is that it? a 
a1 MR. SILETS: Your Honor, that has been asked and 
answered fow times. 
THE COURT: Sustein the objection. 


MR. HOOKER: If Your Honor please, we want to go 


further into the matter that Your Honor excluded, We would 


End 30 
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like to discuss that matter with Your Honor in the absence of 
the jury before we conclude this cross examination. That is 
about the testimony of the lawyers. 

THE COURT: Ladies and gentlemen, step ont. 

(Thereupon, the jury of 12 and h alternates were 
excluded from the courtroom and in their absence the following 
proceedings were had, to-wit:) 


MARSHAL MANSFIELD: Let's have order in the 


court please. 
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MR. HOOKER: Wheat I wanted to ask you, if your 
Honor please, was on the question of how often end to what 
extent Mr. Hoffa saw Mr. Partin. If he didn't hear Mr. 
Haggerty testify and I am not undertaking to read all of this 
Just enough of it to get the matter before your Honor. 

"T didn't actively participate in the selection 
of the jury at Nashville but I was present in Mr. Hoffa's 
suite in the living room of that suite when it was being 
discussed by other attorneys and Mr. Partin was present. 

"Mr, Jake Kossman said, on Page--_ 
THE COURT: (Interposing) I don't believe that 
would be @ proper line of inquiry, Mr. Hooker. 

MR. HOOKER: Just one other, your Honor. I 
saw him continually in the place where the International 
Teamsters keep what we considered was their office as well 
as our living quarters. He was very often in Mr, Hoffa's 

room. He was continually. 


Was he in and about the hotel room that you heve 


_ spoken’ about? Mr. Hoffa's room when certein jurors were 


being discharged only from that particular jury I would 
say generally, yes, and same all the way through with e@ 
number of others. 

THE COURT: Sustain the objection. 

MR. NEAL: Your Honor, before you act finally 


on that may I point out that this defendant put these 


Enc 
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' || wstnesses on the stend to testify in his behalf, He was 


. here, He heard them. 
. THE COURT: We-are not going into what all he 
. might have heard somebody testify. Sustain the objection, 
. gentlemen, Let's proceed. 
. MR, HOOKER: No further questions. 
" THE COURT: All right. Is there any further 
. examination of the witness by any defense? 
9 MR. BERKE: Yes, your Honor. 
" THE COURT: All right, have the jury return, 
" plesse, 
2 12 MR. NEAL: Your Honor, while the jury is coming 
> 13 in, after this witness leaves the stand, we want to recall 
14 Mr, Bloomenstiel to finish our cross examination of him. Bs: 
15 He was reserved by us. | 
16 (Thereupon, the jury of 12 and  slternates were 
17 brought into the courtroom and the following proceedings were 


18 had to-wit:) 


19 THE COURT: All right, you may proceed. 
20 MR. HOOKER: That concludes the cross examination 
21 if your Honor please. 


THE COURT: All right, sir. 


THE WITNESS, MR. HOFFA: Mr. Hooker, may I 


22 
23 
4 apologize to you if I was too aggressive or too loud in my 
25 


debate. It is my natural habit. If I offended you, I a 
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apologize. 

MR. HOOKER: You don't owe me any apologies. tl 
think you talk about as loud 4s I do, Mr. Hoffa. 

THE WITNESS, MR. HOFFA: Thenk you. 

REDIRECT EXAMINATION 

BY MR. BERKE: 
Q Mr, Hoffa, is that your normal and natural way 
of transacting your business? J mean, you are aggressive 
in your efforts of the Teamsters Union? 
A In my business unfortunately if you are not 
aggressive with the individuals we deal with, we would have 
no business hours or work conditions. We constantly must be 
aggressive. 
Q Mr. Hoffe, it has been inferred here that Mr. 
Dorfman carried ell the insurance business for the Teamsters 
Union, is that true, sir? 
A No, sir, I would say from maybe 15 per cent to 
17 per cent of the entire International Union insurance is 


carried by Dorfman, No more. 


Q. And the other 83 per cent or 85 per cent, excuse 
me-- ' 
A (Interposing) When I say Internationel, I'm ie 


talking about subordinate bodies as well. 
Q All Teamster business? 


A Pension funds, welfare funds, insurance funds, 
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family protection funds. All of them. 

Q So you estimate 15 per cent to 20 per cent is 

all the business that Mr. Dorfman handles? 

A IT would say that is a fair setide #8; yes. 

Q Do other agencies handle the other 85 per cent 

or 80 per cent of your business? 

A Prudential Life Insurance Company. Well, almost 
every mejor insurance company in America handles various 
trust funds that are approved by the Treasury Department for 
the 800 and some-odd subordinate bodies, yes. We do business 


with almost all of them, 
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MR. BERKE: I believe that's all, unless you want 
to make any statement yourself. 

THE COURT: Now, let's -- 

MR, BERKE: (Interposing) That's all we have, 
if your Honor please. 

THE COURT: All right. 

MR. BERKE: Come on down. 

(Witness excused.) 

MR. NEAL: We want to call Mr. Bloomenstiel for 
further cross examination. 

MR. HAGGERTY: We object to that. 

THE COURT: The defense call the next witness. 

MR. HAGGERTY: Mr. Bufalino, take the ween: 
please. 

MR, DALE: Raise your right hand, please. Do you 
solemnly swear that the evidence you will give in this case 
shall be the truth, the whole truth, and nothing but the 
truth, so help you God? 

MR. BUFALINO: I do, sir. 


WILLIAM EUGENE BUFALINO, 


a witness called at the instance of the Defendant Hoffa, 
being first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 


BY MR, HAGGERTY: 


Q Your name, please? 
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1 A My name is William Eugene Bufalino. 

2 2 Where do you reside, Mr. Bufalino? 

3 A At 79 Webber Place, Grosse Pointe. Shores, Michigan 
4 1 Q How old a man are you? 

Ss | A I am forty-five, I will be forty-six in April. 

6 | Q Now, Mr. Bufalino, do you live in Webber Place 


7 || with your family? 


@e | A Yes, sir, I do with my wife and five children. 
¢ | Q Now, are you a professional man, Mr. Bufalino? 
10 A Yes, I am an attorney with offices at Suite 500, 


17 || Bennett Building, Wilkesboro, Pennsylvania. 

12 |} Q You are admitted to practice law in what state? 

3 WA I am admitted to practice law in the Commonwealth 

1 || of Pennsylvania, the State of Pennsylvania, admitted to 

1g || practice law in the federal court in the Middle District for 

1% || the State of Pennsylvania, in the Sixth Circuit, the Court of. 

17 || Appeals, and in the Supreme Court of the United setae. as : 
1 || well as the Department of Naturalization and Immigration. 


Q Now, in addition to you being an attorney and | 


20 || engaging in the practice of law, are you also an official of 


| a1 || a union? 


a2 i A Yes, I am. 

23 || Q What union? 

am iA I am president of Teamsters Local 985 in Detroit, igs 
2s || Michigan. i 
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1 7 Q And how long have you been an officer of that 
| 2 |} union, Mr. Bufalino? 
| 3 A I was the business manager of Teamsters Local 


4 || 989 in 1948 and '49. I became president of this local in 
5 || 1950, I believe it was November 30th of 1950, I have been 


6 || the president of that local union ever since. 


7 1 Q Now, how long have you been admitted to practice 
8 || law? 
9 TA I have been admitted to practice law since the 


10 || 20th day of August, 1942, 

m 1 Q Now, in addition are you serving in any capacity 
12 || with the International Union of Teamsters? 

WHA Yes, I am, I am special counsel for the Teamsters 
14 || International Union. 

15 Q And how long have you held that position? 

6 1 A For the last three or four years, I believe since 
7 || 1960 or '61, I believe. 

18 | Q Now, Mr. Bufalino, as to your background on 


19 || graduation from law school, did you serve in the Army of the 


20 || united States? 


21 A Yes, I did. At about the age of 23 I became an | | 


attorney, 23 or 24. I enlisted in the military service of 


the United States. I held several enlisted ranks including -- 


22 
23 
24 || or non-commissioned ranks, including the rank of First 
25 


Sergeant and Master Sergeant, stationed at Brookley Field -- 
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2 1 || I had my basic training at Biloxi, Mississippi, and I was 
a || stationed with the Fifth Station Complement at Brookley Field, 
3 || Mobile, Alabama, for approximately two years, after which ) 


4 time I went into Officer Candidate School. 


5 I became an officer and worked as an investigator 
6 || with the -~ much of my enlisted work was doing investigating 
7 || with the trial judge advocate's office in the legal office 

g || and then I became summary court officer as a commissioned 

9 || officer, I was a summary court officer, trial judge advocate 
10 || for the general and special courts. 

VW MR. HOOKER: If your Honor please, this is an 


12 || impressive record, but this man is not a defendant in the 


13 case. 
} 14 THE COURT: Let's move along. I don’t know -- 
| 
| | 
| 15 MR, HOOKER: (Interposing) I don't see why we | 


16 || should go through ail of this. Let's move along to something 
17 || material. 

18 || BY MR. HAGGERTY: 

19 || Q Did you, based upon your opportunity to learn, 


20 || acquire the knowledge as to what a bad conduct discharge is? 


; 21 | A Yes, I did. 
Bee : 22 MR. HOOKER: We object to that. i . 
: 23 MR. HAGGERTY: I think we are entitled to have an E : 
24 | explanation from one who knows and is an expert. | ve a 
25 | THE COURT: Sustain the objection. “7 
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BY MR. HAGGERTY: 


Q Now, prior to October, 1962, did you know Partin? 
A I did not know Edward Partin prior to October of 

G2» 

Q Did you meet him in October '62? 

A Yes, I believe it was in October that I met hin, 

yes. 

Q And under what circumstances and where did you 


A I met him in my room at the Andrew Jackson Hotel 
in Nashville, Tennessee, where he came up and introduced 
himself, told me he was Ed Partin from Baton Rouge, Louisiana, 
he might have mentioned the local union number, and I intro- 
duced myself, telling him that I was the president of Teamster 
Local 985. He seemed to know who I was. 

Q Now, do you recall the day of the month in 


October of 1962 that Mr. Hoffa came to Nashville? 


A Yes, I do. 
Q What day was it, Mr. Bufalino? 
A I would like to place it in relation to the date 


that I went there. I had been there several weeks and possibl 
several months doing investigative work and in preparation 

for the trial that was scheduled for October, and I went there 
on a Friday, I believe on the 19th st enaliiiai as 


Mr. Hoffa came on a Sunday, the following Sunday, 
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> 1 || and at that time when I went there I had made reservations 
2 for the suite that we thereafter occupied, in other words, 
3 || the hotel held those rooms for us, which were 736, 740, and 
4742. Mr. Hoffa stayed in 736 and 40 was between us, 38 and 
5 || 40 is the combined room, and I was in 742. 
6 || QO Now, prior to Mr. Hoffa coming to Nashville, 
7 || did you do anything about setting up an office of the Inter- 


u national? 


9 || A Yes, I did. 
10 || O What did you do, Mr. Bufalino? 
ih A I talked to Mr. Womble, who was the manager. He 


12 || appeared here before this Court and jury, and I talked to Mr. 
13 Womble with reference to setting up an office for the attorney 
14 || and also one for the International Union, so next to 742 in 
1S || that wing of the hotel was Room 744, which was used for the 
16 || girls that we hired there, I believe there were some Kelly 

17 || girls that we hired to do the typing for the attorneys and 

18 ll we set up -- we set that up as an office and also set up 


19 ll Room 744 as the office which would be the field office for 


20 |i the International Union, which would be primarily occupied 
m é 21 || by Mr. Steinberg and Gayle Wesmey. 
; 22 At that time we got all the equipment, cabinets, 
23 eau; typewriters, and whatever was necessary to set up the 
sd a || field office and also an office which was the legal office 
25 


for the assistance of the attorneys working in the case. 


st-7 


A That I met Ed Partin? 
Q Yes. Can you fix that? 
| A I would say it was on the following Monday after 
the 19th. 
Q Now, I have here a series of pictures that I will 


iA Yes, I have examined them. 
Q Are you familiar with those pictures? 
A I certainly am. 
i Q Do those pictures truly represent the teeta: 
pictured? 
A They certainly -- yes, they do. 
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Q What is your best recolleetion of the date in 


relation to October 21, 1962, that you met Ed Partin? 


ask you to examine. Without saying what they are at this time 


just examine them. 


MR. HAGGERTY: Will you have them marked, please? 

MR. DALE: Do you want them marked separately? 

MR. HAGGERTY: Please. 

MR. DALE: No certain way? 

MR. HOOKER: Then may we see them, Mr. Haggerty? 

THE WITNESS: In that order. 

MR. DALE: All right. We will start with 221, 
your Honor. 

MR. HAGGERTY: They are in a series, if you can 


keep them that way. 
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1 MR. DALE: I will keep them that way. Through 


2 228. 
4 THE COURT: Through 228? 
4 MR. DALE: Yes, your Honor. 


4 (The photographs referred to above were marked 
Defendant Hoff7's Exhibits No, 221 through 


End 31 6 | 228, inclusive, for identification only.) 
32 fls | 
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Q Does the photograph marked for identification as 
Exhibit No. 221 truly identify the object pictured? 
A Yes, it does. 
Q Are you familiar with the object pictured? 
A I am. 
Q What is the object pictured? 
A It is a picture, this picture, it is a photograph 
of three doors and in the hallway on the seventh floor of 
the Andrew Jackson Hotel, Nashville, Tennessee, and it display 
the numbers, 736, 740, 742. And those are the rooms that --, 
this is the outside of the rooms that were occupied by Mr. 
Bufalino and I. Correction. Mr. Hoffa and I. 
MR. HAGGERTY: Offer in evidence Exhibit No. 221. 
jE COURT: All right. 
(The photograph previously marked for identifi- 
cation as Exhibit No. 221 was received in 
evidence, ) 
BY MR, HAGGERTYs: 
Q Now, will you take the next photograph, I think 
it is No. 222, will you look on the back to make certain. 
A Exhibit No. 222 is a photograph of the room No. 
740 and that is with the door open and it shows the entrance- 
way to that suite. And this is the entrance to the suite 
going into the left, you would be going into Room 742 which 
would be my room, And as you go forward you would be going 


into the suite part and you go all the way in you would be 
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= 1 || going all the way into Mr. Hoffa's room which would be around 
2 || to 736. 
3 2 If you will, return those, please. I hand you 
4 the Exhibit No. 227, or rather No. 223 and No. 227, and ask 
§ }} you to examine them and if you can identify the object 
6 || pictured in the photograph. 
7 WA Yes. Exhibit No. 223 is a photograph of that 
8 || same hallway but closer to the suite part of the room and 
9 || this shows the table, large table, circular table, with 
10 || chairs around it. That is Exhibit No. 223. 
ih And Exhibit No. 227 is a photograph of the suite 
12 |l taken from the inner part of the suite aimed at that same 
13 table, that circular table. 
14 61Q Now, will you on those two photographs if you 
3 || have a pen just draw an arrow pointing to that table. 
1% | A I have a marking pencil on my desk there that 


17 || I think might be of better use. 


18 Q Well, would that be better? 
9 TA I have it here. 
20 || Q All right. 
21 | A Do you want an arrow to the table? | ah | 
22 | Q Pointing to the table. Not on the table. i 
23 A Well, this one here. Right here. | 
24 | MR. HAGGERTY: At this time, may it please the 
25 | Court, I offer in evidence these two exhibits. I say No. 223 F 


f 


nm eoleenow. 7} 
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1 and No. 227. 


2 THE COURT: All right. Allow them to be intro- 
3 || duced. 
| 4 (The photograph previously marked Government's 

Exhibit No. 223 for identification was received 

x in evidence.) 

6 (The photograph previously marked Government's 
Exhibit No. 227 for identification was received 

7 in evidence.) 


8 BY MR. HAGGERTY: 


9 || Q Now, I hand you Exhibits No. 226 and No. 228 


10 || so marked for identification and ask you to examine them 


11 and tell us if you can identify the objects photographed 

12 the rein? 

13 A Exhibit No. 226 is a photograph from the inner 
14 |i part of the suite looking in the direction of the table. 

15 And Exhibit No. 228 is a photograph taken from 
16 || my room, Room No. 742, with the view toward looking into this 


17 suite portion of it. 


18 Q Looking into what would be the drawing room or 


19 || the living room? 


20 || A Into the living room portion of the suite. 
21 MR. HAGGERTY: All right. At this time I offer a 
a 
Partin: 
these two exhibits in evidence. am 
Bei 


THE COURT: Very well. Allow them to be intro- fae. 


22 
23 
24 || duced. 
25 


(The photograph previously marked Government's 
Exhibit No. 226 for identification was 
received in evidence.) . 


| 
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P 1 (The photograph previously marked Government's 

Q Exhibit No. 228 for identification was : 


received in evidence.) 


oad 


| 3 | BY MR. HAGGERTY: | | 
: 4} Q Now, I show you Exhibit No. 225 and No. 224 and 
5 ask you if you can identify the objects therein photographed? 
6 f Yes, Exhibit No. 225 is the inside of Room No. 742 
7 This is the room that I occupied from, I would say, the 
a 19th day of October, 1962, to and including the 23rd day of 
9 || December, 1962, with the exceptions of the times that I went 
10 || back to Detroit. 
11 Q And is that the interior of the bedroom which in 
12 the photograph Exhibit No. 228 pictures taken from the doorway 
13 and shows the living room of the suite proper? 
| : 4A That is exactly right. That corner of that room 
15 and this Exhibit No. 225 are the same, taken from the same 
16 || room. 
17 Q All right. Now, as to the next picture, please. 
18 | A Then Exhibit No. 224 is a photograph of the 
19 interior of the Room No. 736, which was the bedroom occupied 
20 || by Mr. Hoffa which is a part of that suite. 
21 MR. HAGGERTY: I offer in evidence, may it please 


the Court, these two exhibits. Bi 


THE COURT: Allow them to be entered. ee 


(The photograph previously marked Exhibit No. ay a fl 
225 for identification was received in a 
evidence. ) “a? ie 
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(The photograph previously marked Exhibit No. 
224 for identification was received in 


2 evidence. ) 
i 3 || BY MR. HAGGERTY: | : 
| 

4 || Q Now, you have indicated on several exhibits here Ep 
| 5 || by arrows the table, a table, white-topped table, with chairs : 

6 around it, I am referring to the Exhibit No. 223. Did you on 

7 pewellBois during the months of October, November, or December, 

8 || now, I trust you have got good eyesight? 

9 TA I see just what you have, yes. 

10 1 Q Do you see that? 

W A Yes. 

12 1 Q October, November, December, see Mr. Partin sittin 


13 at that table? 


| 4 iA | I did. i | 
| 15 Q Did you see him there --, did you see him there a | 
16 at any particular time in the night or day? | 
w7eiaA I would see him there in the latter part of the 
18 || afternoons, in the evenings. 
19 Q Now, may I show these pictures for examination | 
ss 20 || of the jury, your Honor? a 
q 21 THE COURT: Yes, sir. | a 
: 22 THE WITNESS: There is also a missing table there. ih. | 
; : 23 THE COURT: I assume also, Mr. Haggerty, you wish @ : : 
e 24 || to introduce Exhibit No. 221 and No. 222? = 3 
i 25 MR, HAGGERTY: Yes, sir. “ a 
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» 1 (The photograph previously marked Exhibit No. 
7 221 for identification was received in 
2 evidence.) 
| B (The photograph previously marked Exhibit No. 
| | 222 for identification was received in 
| 4 evidence.) 
| 5s THE WITNESS: The first exhibit I entered in there 
6 || there is a missing table. 
7 BY MR. HAGCERTY: 
8 |} Q Now, Mr. Bufalino, do you recall Sunday, October 
9 | 21, Monday, October 22, Tuesday, October 23, as to the 
10 || routine that was adopted by Mr. Hoffa? 
WouHea Yes, I do recall that. 
2 || Q Now, will you explain to us what routine he 
13 || adopted and followed on those days? 
| 4A I had been there as I stated quite some time 
58 || prior to the 19th of October doing quite a bit of investigativ¢ 
1% |} work. I had extensive files and when I went in there on the 
: 17 19th and set up the offices, aia the 2lst, Sunday the 21st, 
; | 18 || and the 22nd, and the 23rd, the first two or three days, 
fs 19 | particularly the first two or three days, it was my duty to 
Bc , 20 | acquaint the attorneys and Mr. Hoffa with all of the informa- 
r | a | tion that r had compiled. 


<< " had come from various sources 
ela gee : 
= E: 


shey come in, It would be sent 
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1 of the trial. Sunday, Monday, Tuesday, and possibly Wednesday 
2 || I would say. 

3 10 All right, let's start on Sunday, do you recall 
4 that Sunday afternoon? 

SHA Yes, I do. 

6 |} Q Do you recall who Mr. Hoffa was engaced in a 


? conference with? 


8 | A With the attorneys. 

9 1 Q Yes. 

ww TA With the attorneys in the case, 

1 Q And do you recall that the conference was inter- 


12 || rupted for dinner or for meals? 
3 TA We would go --, had dinner and then back into full 
14 || session that went into the long hours of the night. This 
18 || didn't only happen that one night. It happened several, many, 
16 || many nights then as it does here. 

; 17 11 Q Well, I'm only talking, Mr. Bufalino, about the 


18 || first three days. 


9 FT A Yes. ) 

20 || Q Now, do you recall on Monday whether or not we 5 

21 || started to court? a . 
( A We did go to court Monday morning. “a ‘ 
” Q And do you recall after court where we went and q : 


where Mr. Hoffa went from court? 


| A I believe we went to lunch. Our normal routine 
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i 1 || would have been to go over to Corsini's Restaurant for lunch 


ima. 32 § and back to the hotel to go to work. 


a * Jib ‘ 
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Q When you say "go to work on this Monday,” who 
went to work? 

A | Mr, Haggerty-- 

Q (Interposing) Well, I don't mean the lawyers. 


Did Mr. Hoffa go to work? 


A Mr. Hoffa went to work with the lewyers. 

Q | | Did the conference continue throughout the 
efternoon? 

A It did. 

Q Until mealtime? 

A Until mealtime and during the mealtime and after 


the mealtime, 

Q And after the mealtime did we return to Mr, i 
Hoffa's suite? 

A Yes, we did, 

Q And do you recall if we worked for 4 short time 

or a long time? 

A An extended period of time, past midnight. I 

would believe I would say long past midnight. 

Q And did that same routine continue on the 

following day, the 23rd? be 
A It did. And to let you know something, Mr. 

Heggerty, our meetings did not end when you left, we con~- a. 
tinued on talking about our matters there with reference to | ) . 


the preparetion of the triel of the case because | stayed 


‘ 
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there with Mr. Hoffa. 
Q You made en exception because of my age? - 
A No, because I was staying there, 
MR. HOOKER: I object to thet on Mr. Haggerty's 
behalf. 
MR. HAGGERTY: Thank you, Mr. Hooker. 
BY MR. HAGGERTY: 
Q Now, did Mr, Partin, during the montns of October 
November and part of December, did you see him in Mr, Hoffe's 


suite on occasion? 


A Yes, I did, and in my suite, it's the seme suite. 
Q In your room? 

A In my room, it's the same suite. 

Q Now, do you recall whether you saw Mr, Partin 


there during the time thet Mr. Hoffa was discussing matters 


with his attorneys after the first three days? 


4 Yes, I do recall that. 
Q And where did he sit in the suite? 
A He occupied himself at the circular table where 


T marked off the arrow, there would be a deck of cards there 
and he would fool around with a deck of cards and toying 
ground and he would busy himself with getting somebody an 
ashtray or ask somebody if they wanted some cigarettes or 


move a chair from here or there or if Mr, Kossman's brief 


case was in the wey he would move it out of the way, he just 


AY 
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wo kept himself occupied. 
. Q And did he stey there for a consideratie period 
’ or considerable duration? 
i Yes, he did. 
ei] a Did this occur often? 
ae | Yes. 
y Q Could you approximate the number of times? 
8 A T wouldn't want to guess but I would say 15 to 


9 25, 30 times. 


10 Q All right. Do you recall if Mr. Partin on 
1 if occasion went to court? 
i 12 A Yes, I do recall that. 
© 13 Q You have personal knowledge of that? 
14 S Yes, I do, 
15 Q Did he go on a few or many instances? 
14 A IT believe I saw him there on several instances, 
17 I wouldn't say a few, I wouldn't say many, I would say severa 
18 instances. 
19 Q Now, do you recall when Mr, Partin became a 
20 watchman outside of the door of Mr. Hoffa's suite which was 


21 closed? 


A Yes, he was a self-appointed watchman, so far as 


I was concerned. 


op 


Q Did you eppoint him? a 
a ) 
A I did not. 


es 
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Q Do you know why he was stationed out there? 

A I know now why he was stationed there. 

Q You know now? 

A Yes. 


MR, NEAL: Well, your Honor, we move that be 
stricken. This man couldn't testify as to who appointed him. 
The Defendant Hoffa said either he or Steinberg or somebody 
else appointed him. 

THE COURT: Let's proceed. 

MR, NEAL: We ere asking him to restrict his 
testimony to what he knows, If he didn't, that would be it. 

THE WITNESS: That was my suite. 

THR COURT: Sustain the objection to that questio 
and answer, 


BY MR. HAGGERTY: 


Q Now, did you have conversations with Mr. Partin? 
A I did. 
Q Did you have any conversations with Mr. Partin 


at the instence of someone else, at the request of someone 


else? 


A I had conversations with Mr. Partin at the reques 


of Mr, Hoffa. 


I AT AR Aa i mS ep amt 
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Q And how many such conversations did you have with 
him? an 
ae: 


A With Mr, Partin? a fa 
| nh one 


{ 
A \ my * 4 
AK; ‘. ? 
t i 
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Q Yes, sir. 
A Oh, I would say about eight or ten. 
Q What were those discussions? 


MR. NEAL: Your Honor, we object to that as being 
irrelevant, | 

MR. HAGGERTY: Well, I think it may be very-- 

MR. NEAL: (Interposing) The conversations he 
hed with Mr. Partin, 

THE COURT: Well, overruled. 
A Mr. Partin was heving difficulties, he had 
explained thet he had difficulties with the local union in 
Baton Rouge, Local Union No. 5, he hed explained a series 
of difficulties thet he had with the--run-ins thet he had 
with the law. He expleined-- 

MR. NEAL: (Interposing) Your Honor, we are 
going back over this thing again, It can't be relevant. 

MR. HAGGERTY: The witness is certainly entitled 
to testify. 

MR. NEAL: It certainly-- 

MR. HAGGERTY: (Interposing) It's right in the 
crucial period when Partin was there. 

MR. NEAL: Mr. Haggerty, may I meke my objection? 
T am entitled to do thet, the Judge can then rule upon it. 


IT will abide by it. 


Your Honor, this has been gone into several times 
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> , it certainly--it's colleteral, irrelevant and it certainly 


is repetitious to us all. 


’ THR COURT: Overrule the objection. 

’ MR. HAGGERTY: It's not collateral, it's cor- 
roborative, Whet was your Honor's ruling? 

. THE COURT: I said I overruled the objection at 
7 


this point. 

8 | By MR. HAGGERTY: 

ve ¢ All right. You have told us two things that he 

10 || talked about. 

WW A He explained that there were charges filed by 

12 | certain individuals in the local union opposing him for mis- 
13 manegement of union funds and he explained that there was 8 


14 circular being distributed by-- 


i 15 MR. HOOKER: (Interposing) We object to that, a 

. 16 Just a moment, Mr. Bufelino. 5 

17 THE COURT: Sustain the objection. | 

[ 18 THE WITNESS: In-- ; 

t 19 | THE COURT: (Interposing) Just a moment. s 

Ee 20 | THE WITNESS: I will skip thet. He explained FE 

: 2) | that the indictment that he had about six months prior to 7 

a 22 | thet was caused by @ person who was running the United Stetes * 

a eo) 

7 23 | Senate, Saint somebody, Senate or Congress or something, and " 

|G 3 A he had explained that he appeared on the television taking * 
4 > 25 credit for the indictment and that the same thing was going | a 
a | 


~ 
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happen to him as happened to Cline where he had explained to 
me-- 

MR. NEAL: (Interposing) Your Honor, we object 
to this witness just continuing this collateral stuff. 

MR. HAGGERTY: It isn't collateral, this is part 
of his general-- 

MR. NEAL: (Interposing) We fail to see that. 

MR. HAGGERTY: What he told this man is corrobor- 
ation of Mr. Hoffa, Mr. Hoffa says he turned him over to this 
man, called this man in first end then turned-- 

THE COURT: (Interposing) Sustsin the objection 
to the lest statement of the witness. Proceed. 

MR. HAGGERTY: Is that the portion in reference 
to Cline that is stricken? 

THE COURT: Proceed. 


BY MR. HAGGERTY: 


Q Well, did he state anything other than that, Mr, 
Bufalino? 
A He explained that he had a series of run-ins 


with the law. 


v 
Tk 33A hile 
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MR. NEAL: Now, Your Honor, he is going through 
the same thing. 
BY MR. HAGGERTY: 
Q You have told us that-- 

THE COURT: (Interposing) You have been over that 


BY MR. HAGGERTY: 


Q Does that abowtt exhaust the conversations, generall 
speaking? 

A Just generally speaking. 

Q Now, in the month of November, 1962, did Mr. 


Partin ever tell you-- 

A (Interposing) What month was that? 

Q In the month of November, 1962, did Mr. Partin 
tell you or make any reference to the jury that was impaneled 


in the Nashville case? 


A Yes, he did, 
Q And what did he say to you? 
A It was on two different occasions. And in the 


one instance he mentioned to me that he went to LSU, Louisiana 
State University, that he was--, attended LSU--, that he knew 
a Billy Cannon and a Jimmy Taylor and he knew this Billy Wade, 
knew football players, and that he thought that it might be 
suggested and he had suggested that maybe they could come in 


and shake hands with Mr. Hoffa or come into the trial and at 


that time I told him it was unnecessary to have anything 


& 


74.32 . 


3 based strictly on facts and on the law 
or at that time he said that he was 
them. chee’ | | 
oy didn't you continue to play football?]' | 
injured his back and at that time he 
to do just about anything that he | 
i3e they carried a book in his local 
-m a free union book without paying any 
-> they would do just about anything } 
. do and I explained to him, "If that is i 
you run into them you do me one 
~ them for a photograph, an autographed 


who collects them. That is all I want 


> gecond instance-- 
‘ng) All right, sir. 
stance. 
>lg30 in November of '62? 
place it--, I would say November, the 
~ or the early part of December. Be 


Just a moment, Mr. Bufalino. May it E 


>> in the interest of time we submit 


oaterial and irrelevant to this inquiry. 


-tatements, if any, were made by the 


-atements already about various subjects 
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witnesses, was Mr. Partin present? 
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1} 


12 
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J 


$e 


A He was present. 


d what if anythl 


ng did he do? 


A Mr, Partin was present in my room, 


which is one of the exhibits. 

in mind, I was interrogating a 
(Spelling) 
present. And this is th first 
had ever met the witness himse 


A } Al ~~ ee an ae, on | n't 
name, address, phone number, 


Mr, Partin was the 
throughout a great portion of 
particular witness and as well 


ree: | on a ¥ 7 
And once I would j 


call ina girl. Dictate a mem 
In other words, the type o 
type of an answer he gave me. 


injected himself into these thi 


the girl would finish typing t 


the second one he would get it 


& ¥ 


would get i 


And then assisted 


different sheets that I would have and he assisted in stapell 


Lawrence or Larr 
a+ 4 + , T 
that time bir. 

time that I ae 


“7 
One nlagnil ww 
re | x Ua ¢ i 
ct y - 
Ty = A - 
y a UW 
J 4 3 
) + 7 me 
Cy - 5 \ oo 
cA { L 7} J a be 
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QAr1TA TF 
“ VY WV \ 


iy, BRS 4 had asked him his 


m 19 dom man eo at % 
Then other questions relatin 
re throughout the e re or 
- ob 4 sari An “s) 1. 4 
my interrogation of tals 
or 
as otners. 
~~ en F T — 7 oo 1 
ot down notes, I would ther 
3 : 
orandum. Questions and answers 
1Q + 4 ruta it. Bi ons Te} ale: na 
U = S YU LO (ic awe & . v) iS 
5 ! . a | i 
» ed an 7 => a ~ c | ‘5 4 De \TYYO 
oul 48 ag oR a | DY UYPE 
Y 7 1 r") ; a i a | + | co Ss 7 
NO, L100: Ei 4 ] bg! ex IS O 2} 3 9 
ing niclinege vp one nege as 
L 1 ps 3 9 p LUs 1 ap Bi} hd LJ La hb? cH pO Co o 
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he one 


3 


in assembling the 


page, he would get 10 anc 


and the third or fourth he 


four or five 


them. As we typed the statements as to the various truck 
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drivers throughout the room, he would take them to their 

Sndividual rooms on the same floor, distributing the state- 

ments to the individual truck drivers. 

Q Now, were you cognizant on the following day or 


- $ a 35 "rT c \ «| i a +7 + ¢ ot cf Vy :] - | co L 
days that particularly as to the witness scammut that 


: ote ; l. ‘a | on " ; -—_- Ar an - “~ AY YT CY ryyy? oe } 7 * 
certain information had been transmitted to tne government 


Q Now, how did you know it’ 


a = . aa " r~ ~S/r = i 
A On December Sth or on December Sth, 1962 the first 
i] Jag 4 x v7 T ’ "AD ; ar | - Ar are a oa 
one of the truck drivers was Lawrence Sammut and I started 
ie id ‘ T a 7 ry) Val <= T rey ry) T- | +i | rhe 
to interrogate Lawrence Sammut and once 1 got into tne 
5 3 <T - cy ; a S lq ae ro 2) 2 - A 4 ‘ ~~ £¥ f %c wb 5 ~ 
preliminary questions, 1 skipped over a series of questions 


and went over and stated in effect 10w, Mr. Witness . take 
5 3 5 


er 'e , : | T _ n+ wTe : 
you back to November, 1953 and with thatI was interrupted by 


an objection from lir. Neal. 


1 ; - A ; + ~ 1 4 + s a y ~ 
r, Neal said in effect 1 object ir Your Honor 
7. Tl } - VF ar Oui 4 mc 5 yy + Q a ee > = 7 Tr - a or oa MmManr yw Oo Aw 
Pp €aseé, Line uJ are FOLNE LHuUO an 6 ft pha = 8 Ok Ee Oe EO ED is al'od e Poe fe | 
We) “ a - M4 aa os ~ 7 ~4 
area that has nothing to do with this. 
A T i. " 7 © ~T as 4 a fy g J j I ~“ 
And I turned to Mr. Neal ana said to hm, now, 


j~—« 
+ 
O 
| ad 
a) 
} 
5 
< 
4) 
4B | 
— 


how would you know? What area I'm going 
even asked the question? Have you been listening to ow 
conversations’? 
MR. HOOKER: We think this is utterly inmaterial. 
THE WITNESS: And Mr. Neal said, I'm psychic. 


And at that time I said, did you say psychic or psycho and I 


19 
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have the transcript of that proceedings here. 

BY MR. HAGGERTY: 

Q Have you any other instances where information 
obtained by this man Partin from being around @ about the 
lawyers that was transmitted to tt representatives of the 
government ? 

A Well, yes. The actual questions that I'm talking 
about was testified to by Mr. Sheridan that he received 
information of that nature from Mr. Partin. 

MR. NEAL: Now, Your Honor, Your Honor wouldn't 
let us go into what these lawyers testified about the close- 
ness of Partin and Hoffa out of the presence of the jury and 
yet he goes into what is testified in the presence of the 
jury. 

THE COURT: Are you stating an objection? 

MR. NEAL: I am objecting and I move that that 
be stricken. 

THE COURT: Sustain the objection. 

MR. NEAL: I think what is fair for one side is 
fair for the other. 

THE COURT: Sustain the objection. Strike the 
question and answer. 

BY MR. HAGGERTY: 
Q Now, do you recall that in the month of December, 


1962, sometime before the case came to a termination in 
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Was there a conversation had at this time? 


1 


by 


Yes, there was. 
MR. HOOKER: Object to that. 
BY MR, HAGGERTY: 


What was the subject matter of the conversation? 


0 


We talked in my room with reference to the 


> 


International constitution and particularly about withdrawal 
card and the basis for the one indictment on forgery. 

MR. HOOKER: Now, if your Honor please, are we 
going to try this case? We submit that it's irrelevant and 
immaterial. 

MR. HAGGERTY: I say it is entirely relevant. 

MR. HOOKER: Collateral matter. 

MR. HAGGERTY: It's shortly after the period. 

THE COURT: Proceed. 

MR. HAGGERTY: It's associated back to the dates 
of December. 


BY MR. HAGGERTY: 


Now, what else was talked about, who was his 


0 


attorney, by the way? 
A Ossie (spelling) O-s-s-i-e Brown. And shortly 


after that we had a brief discussion on that and Mr. Brown 


left, he had another appointment and he left and we continued 


our conversation. We had lunch that afternoon and then we 


continued our conversation. 
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Bufalino - Direct 
Q Now, did you have any discussion about appearing 
before a grand jury? 
A Yes, there was a discussion. 

MR. HOOKER: We object to that. 
A There was a == 

THE COURT: (Interposing) Overruled. 
A There was a discussion that -- this is what Mr. 
Partin told me, that there was some kind of trouble or a fight 
on the picket line of the LouiSiana Creamery the night before 
or two nights before or a short time before and that there was 
a grand jury and that he, Mr. Partin, had -- was in an auto- 
mobile, he had nothing at all to do with this, as he told me. 

MR. NEAL: Your Honor, Mr. Daniels deny he was 
acquainted with what we are going into? 

MR. HAGGERTY: Just a minute. It leads right up 
to something else, it leads -- 

THE COURT: (Interposing) Are you talking about 
the grand jury in Nashville or grand jury in Louisiana? 

MR. HAGGERTY: No, a grand jury in the State of 
Louisiana at Baton Rouge, a state grand jury where he discusse 
the Fifth Amendment. I can't make it any plainer, which he 
attributes to Mr. Bufalino's advising him. 

THE COURT: I believe I will sustain that objec- 
tion if you are talking -- I thought you were talking about: 


the Nashville grand jury, sir. 
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36-2 *i| Bufalino - Direct 
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HE COURT: (Interposging) Well, let's proceed. 


a MR. HAGGERTY: (Interposing) That testified-- 


LcT sro an ens Pas Bas f - i e . 
3 MR. HOOKER: (Interposing) 


Be 


Your Honor please, Your Honor hnas-- 


5 MR. HAGGERTY: (interposing) He is not on trial. 
6 MR. HOOKER: Your Henor excluded that a number 
7 || of times. 
8 MR. HAGGERI¥Y: He is a witness. 
9 THE COURT: Let's proceed, gentlemen. istain the 
10 objection. 

MR HOFFA: Taat is all. 
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as defendan?’* you may cross examine. 


> Your Honor, I have one question. 


3 7455 


36-3 Bufalino 
! THE COURT: All right. 
2 CROSS EXAMINATION 
3 || BY MR, SILETS: 
SES Mr, Bufalino, Mr. Partin testified that onor 
8 || about November 27, 1962 he had gone to Mr. Hoffa to obtain 
6 || a jury list and Mr. Hoffa had requested thatyou get thet list 
7 ll and you brought it back to Mr. Hoffa. Is that true? 
8s | A Never did happen, 
3 MR. SILETS: Of K, 
10 THE COURT: All right. Well, we will exouse the 
1 jury then at this time to be back at nine o'clock 
may be excused, 
| "e - (Thereupon, the jury of 12 and 4 alternates were 
© - 
exoluded from the cour ‘oom, and in their sbsonce the follow- r 
ceedings were hady tomwit?) 9 ® neat #S *é 
’ &, | 


Now, then, gentlemen, when a person 


Me, ran 


ie both al 


-inatructto 


testimony? 
| ad 
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care whether hegmmlks or not, do yot 


MR, NEAL: No, 


36-1, ¢ || Bufalino 


any instructions. 
a THE COURT: I deubt if the books heave snything 


3 || on that, so I won't give any instructions. 


4 MR. SCHIFFER: Your Honor, may I tender a short 
5 || memorandum, reply memorandum? 
4 THE COURT: Ail right, sir. 
7 MR. SORIFPRER Tander a copy to the goverrment. 
Me i Thank you, 
6 6xchised? 
10 
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a3 || reply to a response that they are entitled to an immediate 
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24 hearing on the alleged telephone interceptions. 


MR. NALS 


7457 


36-5 
' i the book by Charles Dickens called 'Bleak House"? 
ss THE COURT: Yos, sir, I read that every night. 
3 MR. NEAL: This reminds me of it. JI hope the 
4 Court does! ave a reply to their reply to our 
5 || reply ere 
6 || poit 
| 7 cords & 
Se. 
I would call to ¢| | at 
Tie . witness here subpoen 
® of Pedescleaux. He has be § » fo approxtk | 
To My information is that he has never been paic. ) » 
” 1 "Oo business agent of Local No. 5 in Baton Rouge. : r | 
HOFFA: That is not true. We dismissed him. — | : 
MR. HAGGERTY: We dismissed him through that t 
ek end. | 
LOEmetie 
he has been | 
MR. BERKEL: | or } age, 5h 


24 case, the per diem was tendered to the man and he has refused 


25 it. I don't know whether that is a waiver or not. He wouldn! 
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8 THE COURT: So advise him, whoever 18 aware oi 
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9 his presence here. And have him see Mr. Bufalino about 


eo : ~ 2 Pane wnt cme att 8 7 Pe ae I wf aT, 
10 arranging for payment of his per diem and mileage, 
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the people that 


of the Court? 

THE COURT: Yes. 

MR. NEAL: Now, your Honor, 0! 
Mr. Robert Erdahl 1 liere. Mr. Erdahl ha 


subpoena, 
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undertake 
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other 
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Erdahl is the chief of the Appeals 
Criminal Division, Department of Jus 
nowing Mr. Erdahl and knowii that h 
do with organized crime and trial pr 
of Justice, I am sure that he would 
estions and tell them that he has no 
s matter or any records and so fort 
tever records we have for rebuttal \ 
nowledge of Mr. Erdahl. I would lik 
fF his responsibilities in Washingto 
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L : I never have been apple to MeerSctcang 


VW 


$ don’t know of any rule of the Court that I shouldn't talk to 
12 | 


13 | MR. NEAL: I can appreciate your difficulty, Mr. 
| 

14 Haggerty, we are on two dirferent wavelengths. 

15 (R, HAGGERTY: If I am allowed 1 l ‘view Mr. 

16 Erdahl, if he is here. 

17 MR, NEAI 4 Put him on C { D> alld ., 

18 MR. HAGGERTY: No, I don't want him on the stand, 


19 I'd like to talk with him. If he is going to b n the stand, 
20 let him be in the presence of the jury. I don't know what 
21 objection you have for me to talk to him. 

22 THE COURT: Well. 

23 MR. HOOKER: I suggest that we have him here in 


24 the morning. Your Honor, they insisted on him being here 


25 today. We think it ought to be disposed of, if your Honor 


Ja-3 bd ‘fo 


1 please, 

2 MR. NEAL: Mr. Erdahl, would you take the stand, 
3 please? 

4 MR. DALE: Raise your right hand. 

i MR, HAGGERTY: I object to -- 

é MR. DALE: (Interposing) Do you solemnly swear 
7 that the evidence you shall give in this case will be the 

a truth, the whole truth, and nothing but the truth, so help 
9 you God? 

10 MR, ERDAHL: i ado, Sie: 

V1 MR. NEAL: Your Honor, we tender Mr. Erdahl, we 
12 have had him. They asked him to be here this afternoon, as 
13 your Honor will remember. I sent Someone out, They insisted, 


14 Mr. Hoffa said there's a 1:30 plane or 1:45. 


15 THE COURT: Yes, you insisted on his being here 
16 this afternoon. 

17 MR. SCHIFFER: We insisted -- 

18 THE COURT: (Interposing) If he knows anything 
19 material, if you want to ask him any questions. 

20 MR. HAGGERTY: I refuse to ask him any guestions 
21 in this. I am entitled and I have to have a jury trial. If 


22 Mr. Erdahl isn't willing to talk to me until I find out what 
23 he knows or don't know, then I say to you that I will not 
24 guestion him without -- 


25 THE COURT: (Interposing) You mean you want to 
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10 


12 


14 


17 


19 


21 


24 


just go into this, get discovery, is that it? Do you insist 
you have the right to go into something that is get dis- 
covery before the jury, is that your position, Mr. Haggerty? 

MR. HAGGERTY: My position is I am entitled to 
certain basic rights, I insist on them. 

THE COURT: All right. If you wish to examine 
the witness, so the Court can determine whether there is any- 
thing material that he has to offer, I will listen to you at 
this time. 

MR. HAGGERTY: I refuse to examine him, your 
Honor. 

THE COURT: All right. Any other defendant 
desire? ALL. Cishes S22. 

MR. NEAL: The record will show he is Mr. Erdanl. 
May Mr. Erdahl be excused? 

THE COURT: Well, the Court will take under con- 
sideration whether or not he should be excused. The Court 
frankly doesn't understand this practice. The defendant did 
specifically request that he come on the plane this aiternoon. 

It was suggested that he be here in the morning 
and that wouldn't satisfy the defendants. Now he is here and 

MR. BERKE: (Interposing) If your Honor please, 
he told us that he was here after the jury had already gone. 

THE COURT: All right. 


MR. BERKE: Mr. Neal could have told us, he could 


1 


12 


14 


16 


17 


19 


20 


24 


have told us 


* 


MR, 


NEAL: 


What right do they have, a high officia 


of the Department of Justice -- 


MR, 


SCHIFFER: (Interposing) 


about Mr. Erdahl? 


MR, 


NEAL m4 


What is sancti 


They have been preaching to me about 


manners, As your Honor remembers, I cann 


without Mr. 


Haggerty -- 


MR. 


HAGGERTY: (Interposing) 


in, the Givinity of kings? 
’ \ . 


opportunity to examine t 


THE 


MR. 


THE 


COURT 


: Mr. Haggerty, six 


HAGGERTY: T am through, 


COURT 


anything material tha 


no defendant desires 


MR, 
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same exception upon the same grounds as Mr. Haggerty? May 


I state that we should like to examine this witness in front 


of the iury. 


the kind of 


remarks about 


this country, 


subpoena, 


a trial Mr. 


Now, 
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this is not a kingdom, 
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s about time we had a ju 


Neal wants and so 


high officials, there is no 


a criminal case. 
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IN THE DISTRICT COURT OF THE UNITED STATES 
EASTERN DISTRICT OF TENNESSEE 
SOUTHERN DIVISION 
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UNITED STATES OF AMERICA 


VS. NO. 11,989 
JAMES R. HOFFA, ET AL 
AGREED CHANGES IN TRANSCRIPT 
PAGE LINE CHANGE 
571, 16&18 Change "Al DiRisio” to "Aldirisio" [ 
6162 6 Change "Fields" to "Parks" 
6372. ih Change "Hoffa" to "Broda" 
6513 13 Change "repeated" to "reputed" 
6516 3 Put a comma after the word "that" 
652) 1h Change "defeatfully" to "deceitfully" 
6551 23 Change "1962" to "1963" 
6932 14 Change "thank" to "think" 
Tie <i Change "calamity" to "calumny" 
<7 Change "Properly" to "Probably" 
7625 23 Change "would" to "should" 
Attorney for Mr. Parks nite tates Attorney | 
| 
Attorney for Mr. Dorfman Attorney ror Mr. Hoffa 
i. taletgstseiiiennieeesiaceahitationariaibalniiah 
Attorney for Mr. Campbell Attorney ror Mr. King 
Approved for Entry ee 
This 27th day of February, orney tor Mr. iwee 
196), 


IN THE DISTRICT GOURT OF THE UNITED STATES 
EASTERN DISTRICT OF TENNESSEE 


SOUTHERN DIVISION 
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AGREED CHANGES IN TRANSCRIPT 


PAGE LINE CHANGE 


S7i4 16 & 18 Change “Aldirisio" to "Al DiRtisto" 


6162 6 Change "Fielde" to "Parks" 

6372 14 Change "Hoffa" to "Broda" 

6513 i3 Change "repeated" to "reputed" 

6516 3 Put a comme efter the word “that” 
652) ih Change “defeatfully" to "deceitfslly” 


6551, 23 Change "1962" to "1963" 
4932 1h Change "thaak" to "think" 


7192 iil Change "“calemity" to "calumny" 


‘orney for Mr. Perks United states Attorney 


Ettorney tor Mr. Dorfman Attorney for “Mr. horra 


. en 
Retorney ror Mr. campoelrl™ Attorney for Mv. King 


Approved for Entry | | A 
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: WITNESS INDEX 
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F Cross by Mr. Neal 7h9u 
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Recross by Mr. Neal 1553 
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7 Cross by Mr. Neal 7556 
Redirect by Mr. Berke 7576 
: Recross by Mr. Neal 7585 
9 || WILLIAM Voir Dire) 
Examination by Mr. Neal 7632 
10 
FRANCIS W. NORWCOD (Voir Dire) 
1 Uxemination by Mr. Neal 7641 
12 || JAMES THOMAS WALKER 
Direct by Mr. Hooker 7688 
13 Cross by Mr. Schiffer 7692 
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74.81 
TWENTY-EIGHTH DAY OF TRIAL 


9:00 O'Clock A. M. 
February 26, 196) 


(Thereupon, pursuant to adjournment from February 
25, 196), court was in session.) 

(The jury of 12 and alternates remained 
excluded from the courtroom and in their absence the follow- 
‘he proceedings were had, to-wit; ) 

THE COURT: Mr. Schiffer, do you recall you made 
a request of the Court in regard to some statements of the 
witnesses Fields and Walker? Would you mind putting that in 
writing, sir? 

I have read the record two or three times. I 
just don't quite understand the purport of your motion. 

MR. SCHIFFER: Oh, it was simply this, kbes had 
been examined in reference to those statements, Your Honor, 
on cross examination and they admitted they had made those 
statements, so I wanted--, the government had provided us 
with copies and we simply wanted one aoe at least in evidence : 
of what they had testified to. 

THE COURT: Well, would you do this, would you 
make a motion in writing and identify just exactly what it 
is, if it is an exhibit or something, identify it so the 
Court can find it? — i | | ee 

, MR. SCHIFFER: Fine. 


1 


17 
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THE COURT: I read the record twice last night and 
I just couldn't quite comprehend what you had in mind. 

MR. SCHIFFER: Thank you. 

‘THE COURT: The affidavit filed on behalf of Mr. 
James A. Durkin in regard to some telephone records, that has 
not been filed with the clerk I noticed. If the clerk will 
please file that and return it to the Court. 


With regard to Exhibit No. 213, which was admitted 


Tt MNS ie. ae fll gee. ~ ee 


for identification, the Court is of the opinion that that 
exhibit contains entirely too much immaterial, irrelevant and . 
incompetent material to be allowed in evidence generaliy. 


MR. SILETS: Your Honor, if the Court please, with 


| respect to that document I intended to read only a portion 


of it to the jury,namely, the docket entries and some of the 
motions for a continuance on behalf of the government in the 
case. 
THE COURT: Well. 
MR. SILETS: Now, that goes-- 
THE COURT: (Interposing) If you will identify 
more specifically in some manner what portions you desire to 
introduce. 
MR. SILETS: Well, I'd like to do that now, Your 
Honor, because I'd like to read it while the defense still : 


has its case open. 


I don't want to do this after the case has gone to oe 


he 
1l- 


End 1 
Te 2 teks 


7483 


the jury, so if I may look at the document and read it right 


to the Court now what I am interested in reading to the jury. 

THE COURT: All right. Examine the exhibit and 
identify what you have in mind. You may examine it and we 
will come back to that in a moment, sir. 

It is the opinion of the Court that the motion 
of the Defendant Allen Dorfman for a mistrial filed upon 
February 24, 1964, with regard to his cross examination 
should be overruled. 

It is the opinion of the Court that the motion 
made on behalf of the Defendant James R. Hoffa for production 
filed February 18th, 1964, should be overruled, except to the 
extent that the court has heretofore made available the 


transcript of telephone conversations. 


~“ 


74.8), 


THE COURT: It is the opinion of the Court that 
the motion on behalf of all defendants to require the govern- 
ment to disclose any additional recordings, filed on February 
2h, 1964, should be overruled, 

Lt is the opinion of the Court that the motion 
on behalf of each of the defendants to quash end dismiss the 
indictment because he was illegally called before the grand 
jury, which motion was filed on February 2h, 1964, should be 
overruled as to each defendant, 

And likewise the motion filed on the same date 
to suppress the grand jury testimony of each of said defendants 
should be overruled ss to each defendant. 

All right, may we have the witness returned? 

MR. HAGGERTY: Your Honor, I have a matter per- 
teining to the record first eat Page 7466. It is the last 
paregraph on the page, Mr, Neal is speaking. Whatever 
records we have for rebuttal would not be in the knowledge 
of Mr, Erdahl. 

T would like if we could in view of his responsi- 
bilities to get this matter settled to the satisfaction and 
get him out of here. 
| | On the paragraph before he states, the paragreph 
pefore, the last after the comma, I am sure he would be able 


to answer their questions and tell them he has nothing and 


knows nothing ebout this matter or any records and so forth. 


i 


igs aaihe - 
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Now, may it please the Court, if there are the 
records in the government's possession of wire recordings, 
the word "records" was used, I at this time make a demand on 
the government under the authority of Brady vs. Maryland. 

I only have the citation in Law Week, 31 Lew Week, 

THE COURT: All right. 31 Law Week? 

MR. HAGGERTY: Yes. Page 3435. That has to do 
with the suppression or withholding of evidence favorable to 
an accused is a denial of due process. 

So I call upon Mr. Neal at this time if he has 
other records to produce them. 

THE COURT: All right. What ea tas date of that 
Law Week, Mr, Haggerty? 

MR. HAGGERTY: I haven't the date. I only have 
the number, 

THE COURT: Do you know the year? 

MR. HAGGERTY: It was in 1962, I believe, your 
Honor. 

MR. KOSSMAN: 1963. 

MR. HAGGERTY: 1963, Have you the citation, Mr. 
Kossman? 

MR. KOSSMAN: May something. 


THE COURT: All right. Proceed. ~ Mey 
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MR. SILETS: Your Honor, first I would like to 


2 jj indicate to the Court a partial explanation of the theory of 

3 || the defense of the Defendant Dorfman. 

4 It is our position that the Witness Partin, being 
S |i under the cover or being charged with a 26-count federal 

6 indictment of June 1962, had surrendered himself and was 

7 arraigned in July; that thereafter he was charged with a 

8 state offense of aggravated kidnapping, which is a non-bailabl 
9 || offense. He was incarcerated. 

10 While he was incarcerated under that charge facing 


| the federal charge it is our theory that he then struck upon 
12 || the thought that he could get himself from under all of these 
18 || charges by working a deal and furnishing information which 
14 || would be what the government sought to hear with respect to 
18 the Defendant Hoffa. 
16 - That while in jail he contacted Mr. Daniels. Mr. 
17 || Daniels then contacted Mr. Pitcher, who got in touch with Mr. 
18 || Duffy, and Mr. Duffy, the Assistant U. S. Attorney, got in 
19 || touch with Grimsley, who is a member of the Organized Crime 
20 || Unit, and when it finally got to the right ears he had a 
21 conference. 

Now, following this conference it was about the 
time that the United Bonding Company, who had a $50,000 bond 


on his federal indictment, indicated to the United States 


Commissioner, because he was incarcerated on the kidnapping aI 


7487 
charge that they were going to withdraw his bond. 

It was also about two days later that Mr. Pitcher 
had indicated to Partin that if he wanted to be released on 
the non-bondable offense that the children would have to be 
returned and they were returned October 4th. 

On October 6th, the United Bonding Company 
indicated that they would withdraw their bond on October 8th, 
the date of the first conversation of Partin, which is a 
recorded conversation. We have a new bond filed on the 
federal indictment. 

it is our theory also that as a result of all 
of this we have the United States Government in the face of th 
judge, the federal judge, Judge West, who up until that point 
hed been pressing for the government to proceed and the 
government had gone upon the theory that they were going to 
proceed on the Sig evi indictment, all of a sudden the govern- 
ment comes along and moves for a number of continuances until 
finally the final continuance is on the motion of the govern- 


ment for reassignment to another judge. 


aed 


Now, this all fits into our theory that the 
government is acting with a helping hand to obtain some sort 
of measure of leniency to Mr, Partin so that Partin can go 
down to Nashville, Tennessee, and be available, even though oe 


it is outside of the State of Louisiana, and his bond does | ae 


not extend beyond the State of Louisiana. , ot 


7488 

Now, he goes there. His federal indictment has 
been continued. It is our theory, at least the theory of the 
Defendant Dorfman, that this was all a measure of help by the 
government and a measure of promise for his testimony. 

Now, in order to establish that, I have offered 
a certified exemplified copy of the docket entries of the 
Eastern District of Louisiana in the case of United States 
versus Edward Grady Partin and that has been marked for 
identification as Exhibit 213. 

in order to establish my defense, therefore, I 
would seek to have permission of the Court to read to the 
jury the following docket entries: 

The filing of the indictment on 6-22-62; 

The arraignment on 7-20-62. 

THE COURT: Are each of those marked by pencil 
so that the Court -~=- 

MR. SILETS: (intexrposing) I have put a dot 
alongside of each one. 

THE COURTs Put a check beside them. 

MR, SILETSs Yes. I didn't want to deface the 
document itself. The docket entry of 9-21-62 where there is 
a minute order entered and the entry shows that the defendant 


was not present, and there is a continuance until October 5, 


That the entry of October 4, 1962, on a motion for 
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1 a continuance. 
a On October Sth the filing of an appearance bond 
3 and tie justification of other surety. 


' End 3 a THE COURT: Check each of those items, sir. 


14 


17 
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MR. SILETS: Yes, sir, I am right now. October 
19th, the filing of motion of United Bonding to terminate 
and cancel their bond and October 31, 1962 the motion of the 
United States to continue the hearing. 

And the entry appears of 12-7-62, the motion of 
the United States to--, the motion of United States Attorney 
to continue and for reassignment. 

Now, as part of the documents under that I would 
like to read a portion of the respective motions of the 
United States for a continuance. There are three motions of 
the United States for a continuance. And there is a report 
of the proceedings before the United States Commissioner where 
among other things it shows that the representatives of the 
United Bonding and Insurance Company proposed to surrender 
the Defendant Partin to the United States Deputy Marshal but 
because the defendant was in jail as a state prisoner he was 
unable to do that. 

Now, all of this, Your Honor, falls in line with 
the theory of our defense that Partin was buying his freedom 
by offering to make these statements, by offering to, on 
October 8, which is all subsequent to this, and October 18th, 
to make these phone calls to ask Hoffa if he cold come to 
Nashville. And that in addition that all of these motions 


for continuance are at the behest of the government. 


And this further establishes according to our 
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theory the defense that the government is continuing, has at 
that time, and is continuing to the present, to refrain from 
prosecuting him because he is testifying here. 

Now Your Honor, that is the basis why I feel that 
I must read these entries to the jury. 

THE COURT: All right, sir. Have you likewise 
checked the motions--, now you indicated that you had checked 
the docket entries, will you make some indication on the 


particular motions that you wish to consider and other matters 


go the Court can look at the exhibit and identify the 


respective portions you desire to read? 

MR. NEAL: May I make a brief reply to that, Your 
Honor? 

THE COURT: Yes, sir. 

MR. NEAL: The defendants have been allowed great 
latitude to develop this theory of theirs. They have been 


allowed to call Mr.Daniels. Mr. Pitcher. Mr. Grimsley. 


Mr, Duffy. And Mr. Lacour. All the federal and state agents 
involved in the matter. They have brought out that the-- 

THE COURT: (Interposing) Yes, sir. 

MR. NEAL: They have brought out that there were 
some continuances by the defendants, by the defendants counsel 
There were continuances by the government. This effort here 
is just an effort to bring across the indictment again. 


Read the fact that he was indicted and arraigned. It is an a. 


ioe uae 
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effort to prejudice. It is certainly cumulative, Your Honor. 
They have brought this matter out. They have brought it out 
through witnesses they called to the stand. They brought out 
through Mr. Duffy, I distinctly remember that his counsel, 
Partin's counsel, had asked for continuances. And that the 
government had asked for continuances. All that nas been 
brought out. 

So I say this is cumulative and an effort to 
prejudice and is not admissible. 

THE COURT: All right. 

MR. NEAL: Your Honor, the United Bonding stuff 
he referred to there, the withdrawing of the bond and 
surrendering, is clearly not admissible. 


MR. SILETS: Just to respond to that last remark 


because I think the foregoing remarks were not worthy of 
response, but the response as to the bond, I might point out 
to the Court that at one time this witness Partin said that 

he blamed Dorfman and Hoffa for the withdrawing of his bond 
and I think if nothing else I can--, I should be permitted to 
introduce evidence to this fry and to establish beyond any 
reasonable doubt even though I feel I don't have to prove 

be yond a doubt that my man is innocent, but I can prove 
through these documents that his story is a lot of--, malarkey 


THE COURT: All right, yes, Mr. Haggerty. ag 


MR. HAGGERTY: One more matter, may it please the 


End 
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Court and that is with reference to the witness Erdahl. My 
information like a great deal of information I receive, I 
have found to be rumor. I in good faith subpoeneed Mr, 
Frdahl on the advice that I had received. Mr. Erdahl did 
not communicate with me last night or I would have informed 
him after getting out of the courtroom, that I gave the 
matter sober thought and I heard him testify on the stand 
under direction of Mr. Neal's examination that he did not 
have any knowledge of Partin. 


With that, and it is in the record, with that 


may it please the Court, I am satisfied that Mr. Erdahl is 


an honorable man and I have no questions of him this morning. ' 
THE COURT: All right, sir. Gentlemen, let's be 
at your leisure just a couple of moments. I want to check 


this Law Week citation and I will be right back. Please do 


not stray. I will be back within a couple of minutes. 
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THE COURT: Mr, Silets, if you would be willing 
to do so, would you please take this Exhibit 213 and unclip 
it and remove from it those documents therein which you do 
not desire to be submitted and then return to the Court just 
the documents which you do desire to read? 

MR. SILETS: May I be seated at the Clerk's teble’ 

THE COURT: Well, you may do this at--do it at 
recess. 

MR. SILETS: Well, your Honor, the only thing I 
wish to point out to the Court is I don't know what the 
procedure or how fast we are going to move this morning, but 
I would like to read this before the defense closes its case, 

THE COURT: Well, you will be given that oppor- 


tunity. 
All right. Mey we heve a witness called and the 


jury returned? 


WILLIAM EUGENE BUFALINO, 
a witness called at the instance of the Defendent Hoffa, 
having been previously duly sworn, was recalled and testified 
further es follows: 
(Thereupon, the jury of 12 and 4 alternates 
returned into open court and the following further proceed- 
ings were hed and evidence introduced, to-wit: ) 


THE COURT: Good morning, ladies and gentlemen, 


All right. You may proceed. 


~ 
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CROSS EXAMINATION 


BY MR. NEAL: 


Q Mr. Bufalino, when did you say you became a 
lawyer, graduated from law school? 

A Graduated from law school in June, I believe, 
May or June of 1942, and became an attorney, was admitted 
while I was in the military service, sworn in by the com- 
manding officer at Brookley Field, Mobile, Alabama, by 
reciprocity to the Supreme Cours of the United States on 


the 20th day of August, 1942. 


Q You became-~you were edmitted to practice then 
in 1942? 

A That is right. 

Q And admitted to practice in Pennsylvania? 

A. Admitted to practice in Pennsylvenia and shortly 


thereafter in the Federal Court in the Middle District there. 
Q You are admitted to practice in the Federal and | 


State Court in Pennsylvania? 


A Theat would be an accurate statement. 
Q Do you live in Pennsylvania? 
A T have a home--I have @ dual residence--I have a 


home at 7 East Railroad Street, at Pittston, Pennsylvania, 


and a home in 79 Weber Place, Grosse Pointe Shores, Michigan. 


Q How much time-- 


A (Interposing) And I would like to explein this be 


+ 
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dual residence, 
Q Well, may I ask the questions? 
A May I amplify, may I explein my answer by saying 
this, when I was in the military service lI enlisted from 
Wilkes-Barre, Pennsylvania, much like many other soldiers, 
merried while I was in the militery service, married a 
Detroit girl. My home was--and = was actually on detached 
service at 47 East Railroad Street, Pittston, Pennsylvania, 
I had my office there at 22 South Mein Street, Pittston, 
Pennsylvania, with my brother, Charles J, Bufalino, who is 
also an attorney, my oldest brother, and then my residence, 
when I had to make a determination when I was 27 or 28 years 
old I was stationed at Romulus Air Force Base, Romulus, 
Michigan, which is right outside of Detroit and I married a 
Detroit girl, 

We had e femily there end there wes e question-- 
Q (Interposing) Mr. Bufelino, could you just let 
me ask the questions and you answer them? 
A That's what-- 
Q (Interposing) I know an attorney likes to talk 
but there are certain things--you ere a witness now, not an 
attorney, 9s his Honor teld you. 
Bye ' I recognize but I would like to explain my dual 


residence and that is that my home--we have a family home 


et 47 Eest Railroad Strest and one where my wife end children 
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live at Grosse--79 Weber Place, Grosse Pointe Shores, Michigen,. 


Q All right. You live in Michigan, is that right? 
A I live in Michigan. 
Q You spend all of your time in Michigan other than 


the time you spena on your duties and business with the 

Teamsters and the Defendant Hoffa, do you not? 

A T would not say all of my time, a good portion of 

my time is spent in Michigan with my family, if I am not on 

the road working as speciel counsel for the Internetional 

Union or as President of Teamsters Local 985 in Detroit, and 

tT commute between Wilkes-Barre, Pennsylvania, or Fittston, 

which is on the outskirts of Wilkes-Barre, or Weshington or 

Detroit or any other place throughout the United States that 

my duties will carry me @s special counsel to the Inter- 

national Union, 

Q Mr. Bufelino, my question was you spend all of 

your time in Michigen other than that time you spend on the 

road as President of the Local Teamsters Union and as counsel 

for the Defendant Hoffa or the International, is that correct 

A I gave you a complete answer just by my last : ‘ 
answer, which was complete, and if you want me to--I don't : 


think you want me to repeset it, 


Q The question I asked-~- 
A (Interposing) If you want me to repeat it, I He 
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live at Grosse--79 Weber Place, Grosse Pointe Shores, Michigan. 


Q All right. You live in Michigan, is that right? 
A I live in Michigan. 
Q You spend all of your time in Michigan other than 


the time you spenda on your duties and business with the 
Teamsters and the Defendant Hoffe, do you not? 

A I would not say ell of my time, a good portion of 
my time is spent in Michigan with my family, if I am not on 
the road working as special counsel for the International 
Union or as President of Teamsters Locel 985 in Detroit, and 
I commute between Wilkes-Barre, Pennsylvenia, or Pittston, 
which is on the outskirts of Wilkes-Barre, or Weshington or 
Detroit or any other place throughout the United States that 
my duties will carry me as special counsel to the Inter- 
national Union, 

Q Mr, Bufelino, my question wes you spend all of 
your time in Michigan other then that time you spend on the 
road as President of the Local Teamsters Union and as counsel 
for the Defendant Hoffa or the International, is that correct 
A I gave you a complete answer just by my lest 
answer, which was complete, and if you want me to--I don't 


think you want me to repeat it. 


Q The question I asked-- 
A (Interposing) If you want me to repeat ae | “ 
will. a 
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’ live at Grosse--79 Weber Place, Grosse Pointe Shores, Michigan. 


ae ae All right, You live in Michigan, is thet right? 
: A I live in Michigan. 
. Q You spend all of your time in Michigan other than 
A ° the time you spena on your duties and business with the 
: 6 Teamsters and the Defendant Hoffe, do you not? 
7 A T would not say ell of my time, a good portion of 


8 my time is spent in Michigen with my family, If I am not on 


9 the road working as speciel counsel for the International 
10 || Union or as President of Teamsters Local 985 in Detroit, and 
WW I commute between Wilkes-Barre, Pennsylvania, or Pittston, 
12 which is on the outskirts of Wilkes-Barre, or Washington or 


13 Detroit or any other place throughout the United States that 


14 my duties will carry me as special counsel to the Inter- 
18 national Unicn, 
16 Q Mr. Bufelino, my question was you spend all of 


17 your time in Michigan other than thet time you spend on the 

18 road as President of the Local Teamsters Union and as counsel 

19 for the Defendant Hoffa or the International, is that correct 

20 | Ne I gave you a complete answer just by my last 

21 answer, which was complete, and if you want me to--I don't 
think you want me to repeat it. 


22 

23 Q The question I asked-~- 

4 A (Interposing) If you want me to repeat it, I 
25 


will. . 


al 
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Q The question I asked, Mr. Bufalino, wes this: 

You spend a11 of your time in Michigan other then that time 
you spend on the road in connection with your duties 4s 
President of a Teamsters Local or as counsel for the Defendan 
Hoffa or the Internationel? 


Now, that is easy to enswer, isn't it? 


A I answered that. 
Q Well, what is the answer? 
A My work takes me throughout the United States, 


all of the--I represent 1,700,000 members through their 
attorneys, I am actually liaison ettorney between the Inter- 
netionel Union and Local Union attorneys throughout the 
United States. 

Q All right. Other then thet work you live in 
Michigan, do you not? 

A I live ‘gunk heve two residences, 

Q Mr, Bufalino, where do you stay when you ere not 


doing this work for the Toamsters? 


A When I leave here? 

Q That's all I want to know, 

A When I leave here I go to my wife and five 
children, 

Q Thatts all I wanted to know, In Michigan, right? 
A Yes. 

Q Now, sir, you have never practiced any law in 


ne 
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Pennsylvania, have you, private practitioner? 


A Private practitioner? 
Q Yes, sir. 
A I had four years in the military service that 


would actually be practically-~ 


A 
Tk 6=-DC1l 
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| Q Mr. Bufalino, do you understand what a private 


practitioner is? Just answer my question, would you, please? 


Have you practiced any law in Pennsylvania as a private 


lawyer? 

A | ee Do you want an answer? 

Q Yes, six. 

A I was an attorney in béineyivieda, August 20, 


1942, I was at the same time legal officer, trial judge 
advocate -- 
Q (Interposing) Mr. Bufalino, I was in the Marine 
Corps. That is not a private practitioner. Now just answer 
my question, 

MR. BERKEs Wait just a minute, if your Honor 
please, 

THE COURT: Well, let's proceed. 

MR. BERKE: We think this witness is entitled to 
make his answers. 

THE COURT: Well, let him proceed. 

THE WITNESS: I was legal officer -- 
BY MR. NEAL: 
Q (Intexrposing) Do you consider, sir, that is a 
private practitioner? 

MR. BERKE: If your Honor please, I object to 


Mr. Neal continually interrupting this witness, He has asked 


the guestions. This witness is entitled to answer without 
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interruption by Mr. Neal. 

THE COURT: Let's see if we can come to the point, 

THE WITNESS: I was legal officer. I was 
investigative noncommissioned officer at Brookley Field, 
Mobile, Alabama, in the area of two years. I was judge 
advocate of a -- 

THE COURT; (Interposing) Let's get back to the 
point. 

MR. NEAL: Your Honor, I was in the Marine Corps. 
That is not private practitioner. 


BY MR, NEAL: 


Q Do you call that the practice of law? 

A Consider it practice of law, yes. 

| Q You consider that private practice of law? 

A In this four years that I was in the service, 


| 


in the military service, I have been in Pittsburgh, Pennsyl- 
vania, Wilkesboro, Pennsylvania, taking divorce cases and 


handling wills. 


Q My guestion, if you consider that private practice 
of law? 
A In the context you are attempting to elicit I 


was not doing that. 
Q All right. That is the only answer. You live 
in Michigan, are you admitted to the Michigan Bar? 


A No, I am not. 


Sani AR: SAAR Se NR ‘s 
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| colonel or some type of a military officer received my com- | 5 
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Q Pardon me? 

A No, I am not, 

Q By the way, did you take a bar exam in Pennsyl- 
vania? 

A in Pennsylvania? 

Q Yes, sir. 

A No. And I would like to explain that. 

Q tT understand. You have explained that, Mr. Bufa- 
lino. 

A I did not explain it. 

Q You are admitted to practice because you were in 


the service? 
A No, that wasn't it. The State of Pennsylvania 
passed a ruling and a law that any senior who was in good 
standing and I believe it was in their upper third of the 
class that had enlisted or is inducted into the military 
service of the United States will automatically graduate from 
law school and will automatically be admitted if he gets into 
the service, enlists or is inducted in the military service, 
will automatically be admitted to the Supreme Court of the 
United States. And with that, when I got my grades from my 
first semester I left the law school in April. 

I enlisted on April 20, 1942, and on May 27th 


was graduation day, and some commanding officer or lieutenant 
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mission. Or my degree because I did not attend my graduation 
of the law school. 

Q Yes, sir. 

A And then pursuant to that same regulation, on the 
20th of August, 1942, I was sworn in by the commanding 
officer of the base. 

Q Mr. Bufalino -- 

THE COURT: (ateveoeise) Let's see if we can't 
get on with this. 

MR. NEAL: All I want these answers are very 
simple answers. I have a point to get to and if he will let 
me get to it, I will get to it. 

BY MR, NEAL: 


Q By the way, you don't mean to say that you 


Ht ee aes) a8 


graduated in the upper one-third of the class? 

A No, I was not in the upper one-third of the class, 
but I graduated with a bachelor of arts degree at the 
University of Scranton and the University of Laws at the 
Dickenson School of Law in Carlisle, Pennsylvania, and I 
became an attorney according to the laws of the Commonwealth 
of Pennsylvania. That is what I want you to know. 

Q I know some of the better lawyers didn't graduate 
in the upper third. You mentioned you graduated in the upper 


third. I wanted to straighten that out. You didn't do so. 


All I asked you was did you pass a bar examination in Pennsyl- 


eS . La 


Be 
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1 vania and your answer is no. 


: “49 6 2 A It is not that I never took the bar exam, 


7 


24 
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1 |} Q You deny that you didn't pass the bar examination? 
2A My answer is that I didn't take it. . 
3 MR, BERKE: Wait a minute. | 
4 THE WITNESS: Wasn't required to take it. 
5 THE COURT: Sustain the objection. 
6 MR. NEAL: Your Honor, I'm entitled to an answer 
7 to that, I believe. 
8 MR. BERKE: Not when your Honor sustains the 
9 || objection. 
10 THE COURT: He said he didn’t take the bar 
WW examination. Let's proceed. 
12 | BY MR. NEAL: 
13 | Q Have you ever passed a bar examination? 
ia A No, I have not. 
is | MR, HAGGERTY: I object to the same guestion, 
16 || may it please the Court. 
17 THE COURT: Overruled. 
18 BY MR. NEAL: 
9 1 Q And you applied for practice in Michigan? 
20 | A I did. | 
21 Q Did you take the bar examination? 
A I did. 
| MR. HAGGERTY: Object to it as incompetent, i. 
| : 


| 
a 


irrelevant, immaterial. 


MR. BERKE: This Court certainly circumscribed 
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| our cross examination and I don't see the materiality of it. 


THE COURT: Let's proceed. 

MR. NEAL: He went through a long tirade of how 
he had been admitted to practice in the Supreme Court. 

THE COURT: Let's proceed. 

MR, BERKEs I object to that statement. 

BY MR. NEAL: 
Q pid you take the bar examination? 

MR. HAGGERTY: I object. It is incompetent, 
ixrelevant, immaterial. 

THE COURT: I believe he answered that question, 
Proceed. 

MR. NEALs I didn't hear his answer, 

MR. BERKEs If your Honor please -- 

THE COURT: (Intexrposing) I understood him to 
say he didn't take the bar in Michigan. | 
BY MR. NEAL: 

Q You did not --, he did not take the bar? 

THE COURT: That is what I understood him to say. 
BY MR. NEAL: 

Q Did you take the bar -- 


MR. SCHIFFER: (Intexrposing) Objected to, your 


Honor. Mr. Neal knows the Court heard it. The jury heard it. 


It is improper to state something your Honor ruled out. 


MR. NEAL: I don't believe that was the answer, 


I 


A 
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would like to get the ceva: 

THE COURT: Let's proceed in some other way. 
BY MR, NEAL: 
Q Did you apply for permission to take the bar? 

MR. HAGGERTY: I object to that. it is incompetent, 
irrelevant, and immaterial to any issue here. It does not go 
to the credibility of this witness or for any issue or probatite 
value that is in this case. 

THE COURT: Sustain the objection. 

MR, NEALs Your Honor, he has testified as to the 
bias he presumed of the Witness Partin. 

MR. BERKE: We object to that comment by Mr. Neal. 
The objection has been sustained. 

THE COURT: Sustain the objection to the guestion 
as asked. 
BY MR. NEAL: 
Q All vight, sir, in your application for permission 
to practice in Michigan, were you asked if you had ever passed 
the bar exam anywhere? 

MR, HAGGERTYs I object to that as incompetent, ® 
evelevant,: temateriel to what issues we have here. : 

| THE COURT; Overxrule that objection. 

BY MR. NEAL: Fy, 


Q Specifically were you asked and did you state, oe 


I have taken the bar examination in the following states: a. 
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Pennsylvania, vear 1942. Passed. Did you so state in your 
application for Michigan Bar license? 
MR. HAGGERTYs I object to this, may it please 
the Court. It is totally irrelevant to any issue here. It 
is entirely a collateral matter. This man is not being tried 
for being a lawyer or not being a lawyer. Of course he is 
a lawyer. 
THE COURT: Overrule the objection to the guestion 
THE WITNESS: I don't recall my application that 
I made but if I would have put passed it is regarded as being 
passing the bar examination. 
BY MR. NEAL: 
Q Let me read here, I have taken the bar examination 
e I would rather read it myself. 
MR, HAGGERTY: I object to the reading. 
THE WITNESS: May I read it? 
BY MR. NEAL: 
Q Yes, you may read it. Certified copy of your 
application to the State of Michigan where you say you passed 
the bar examination and I will ask you -- ¥ : 
MR. HAGGERTY: (interposing) I object to that 
comment, may it please the Court, before the instrument is in 
Oe EL, RENNER TOT VOL Wiad MR cGy ae a ae a AN ON a: 


THE COURT? Sustain the objection. i 


MR, HAGGERTY: I ask that Mr. Neal be so instructed, 


6a—s 
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THE COURT: Yes, sustain the objection. 

MR. HAGGERTY: I ask the Court to instruct the 
jury to disregard it. 

THE COURT: Disxegard the statement of counsel. 

THE WITNESS: And this is not with reference to 
my application to the State of Pennsylvania. 

BY MR. NEAL: 

Q What is it an application for? 

A It is application for admission to the bar of 
the State of Michigan. 

Q All right. Were you asked on there if you passed 
the bar examination anywhere and didn't you say that you had 
passed the Pennsylvania bar? 

MR. BERKE: Wait a minute. We want to object to 
that. It is a play on words. It has no significance in this 
matter at all. And we want to object to it. 

MR. NEAL: Your Honor, the witness just testified 
he had never taken the bar exam. 

THE COURT: Overruled. 

‘MR. NEAL: Tf asked him and tried to get him to 
answer. 


THE COURT: Overrule the objection. 
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A I don't know where it is here, where you are 
asking. 

i Q I am asking on the last page. 


THE COURT: Well, to save time, it will save time 
if you just show the witness what you are talking about. 

MR.NEAL: All right, sir. 
A This is something that is written in 1947 and I 
don't remember. 

MR. HAGGERTY: May it please the Court, I 


strenuously object to this. What materiality is any oi these 


| things to the issues in thiscass or why is it laying.a 


| 
| 
| 
J 
| 
| 


foundation for impeachment or anything of that nature? It 
wouldn't be impeachment and then again it's entirely collateral. 
THE COURT: Overrule the objection. 

MR. SILETS: Your Honor, may I inguire is it Mr. 


Neal's intent to show that he is. not a lawyer? As I undex- 


stand it, he was admitted by Judge Miller to argue a case ine 
Nashville and he was admitted here before this Court. is 
there some issue whether he is a lawyer or not? 

ee My signature does not appear after this typing. 


I dontt see this at all. Would you just show me where my ae 


signature appears at the end of that? 


Q Appears at the end of that? 
A Yes, I'd like to know where my signature ts. 


Q All right. I will show you your signature right | 


oe 
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| the bar examination. 
1Q I thought you just told me previously you never ae 


| took the bar examination. 
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| here. 


On the first page? 

Signed "William Bufalino", sworn and subscribed to 
It's a one page application. 

All right. 

Now you have three pages there. 

All right. You signed the document, this is all 


part of the document, is it not, sir? 


, A I don't know if it is. I recall having signed a 
l one page document. 

L You understand that is one page with a back on 
it, do you not, sir? You also see asterisks where that 

| refers to the first page and you filled out the back page 


} and you signed and you swore to that. 


If you don't recognize your signature on that 


| then O. K. 

A I recognize my signature on this dated the 18th 
| day of March, 1447 and I notice that this, what you are 

| referring to is on the back and I don't know if it--, it was 
| not filled in at the same time, I don't belleve--, I don't 
know if it was filled in at the same time and I am regarded 


| as having passed the bar examination, automatically passed 
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A You are regarded-- 

MR. HAGGERTY: (Interposing) I object to that as 
argumentative, if Your Honor please. 
A You are regarded as having-- 

THE COURT: (Inter posing) Sustained. 
BY MR. MAL: a 
Q As a matter of fact, sir, right below that where 
it says, "I have taken the bar tout tatio tn the following 
states--Pennsylvania, past", and it's got a place for the 
number of times and you put "one"? 
A It would be automatically passing the bar 
examination for that state. 
Q | O. K. Now, sir, when did you become business 
agent for Teamsters Local 985 in Michigan? © 
A I would think it was sometime in 1947. 
Q Sometime in 194.7. This is shortly after you got 


out of the service, was it not? 


A I would say that. 

Q Who appointed you as business agent? 

A There was no appointment. 

Q What happened? 

A I was a business manager for the local union, 


Local 985, and I was employed by the local union and later 


on Iwas elected business agent in 1950, business agent and 


president in 1950. 
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Q Who employed you as business manager for the 
local? 
A Mr. James, Eugene C. James. 
Q Jimmy James? 
A Eugene CC, James. 
Q | Eugene C, James. All right, sir. How long were 


you business agent--, by the way, what is the jurisdiction of 
Teamsters Local 985? 

MR. HAGGERTY: Object as incompetent, irrelevant, 
and immaterial, Your Honor. | 

MR. SCHIFFER: Collateral issue. 

MR. HAGGERTY: All of these are collateral. Mr. 
Neal and Mr. Hooker protested at length to save time. Now 
they are not delving into anything but in irrelevant a nd 
incompetent matters, entirely collateral to any issues in this 
case or laying the foundation for any proper impeachment. 


THE COURT: Well, let's proceed. 


BY MR, NEAL: 
Q | What is the jurisdiction of your local there? 
A Our local union is the miscellaneous local union 


that has organized auto wash workers, coin machine, vending 
machine workers, repairmen, servicemen, park employees, 
employees working in glove factories, anybody that is un- 


organized. 


Q Juke box workers? 


TOL A NB ie 
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A Anyone that designates Teamsters Local 985 as 
the duly authorized business representative to represent 


them for bargaining purposes for hours, wages, working conditions 


and conditions of employment. 


I will undertake to organize those unorganized 
workers in that particular field, notwithstanding what 


jurisdiction some othe local union may think that they have. 


Q How long did you stay business agent? 

A About two years. 

Q What did you become then? 

A I was elected president, I believe, November the 


30th of 193l--, of 1950 of Teamsters Local 981. 


Q You have been president ever since? 

A I have been elected president ever since. 
Q is that a paying job? 

A It certainly is. 

Q How much do you get paid? 


MR. HAGGERTY: Objected to, incompetent, 
irrelevant and immaterial. 

THE COURT: Sustained. 

MR. NEAL: I want to show this ic is a full-time 
teamster official. 

MR. HAGGERTY: Well, I object to that statement. 
He's a lawyer as much as Mr, Neal is a lawyer. He is admitted 


to the Supreme Court of the United States. 
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THE COURT: Well, let's proceed, gentlemen. 


Sustain the objection. 


MR. HAGGERTY: Maybe a better lawyer. 


| BY MR. NEAL: 


Q You do get a salary? 

MR. BRANSTETTER: Now, may it please the Court, 
I represent the Defendant Campbell. This testimony can have 
no possible or conceivable relationship to any issue that I 
know exists as to Campbell or any other defendant. 

Now, it should be stopped at this point and I 
object to it or I want the Defendant Campbell severed from 
these proceedings. at this time. 

THE COURT: Overrule the objection. Proceed. 

BY MR. NEAL: 
Q You do get a salary, though, from Local 985? 

MR. SCHIFFER: Objected to, Your Honor. That 
question has been ruled out by the court. 

MR. NEAL: I am not asking how much. 

MR. SCHIFFER: Your Honor, that was ruled out by 
the Court, now he wants to open the door again. 

THE COURT: I sustained the objection as to the 
amount of any salary. 

BY MR. NEAL: 
Q You do get a salary from Local 985? 


MR. HAGGERTY: I object to it as having been 


thal | 
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: ageked and answered, repetition. 


THE COURT: Overruled. 
A I get a salary from Local 985 of--, $300.00 a 
week of that goes to the United States Government for income ' 
tax purposes. 
Q Well, that's understood. $300.00 6 week for 
income tax? 
A That's exactly right, $300.00 of my check goes 
there, I get between $2.00 and $34.00 take home pay out of 
that check. 
Q Well, do you also work for the International 
Brotherhood of Teamsters? 
A I have testified that I am special counsel to 
the Teamsters International Union throughout the United 
States with offices in Washington, D. C., at 25 Loyisiana 
Avenue in Washington and 2801 Trumble Avenue in Detroit and 
I am in charge cf the main and principal office in Detroit. 
Q Do you get paid a salary there? 
A I do. 

MR. HAGGERTY: Objected to as incompetent, 
irrelevant and immaterial. 


THE COURT: Overruled. 


BY MR. NEAL: 
Q Incidentally, Mr. Bufalino, I have here--, speaking Se 
about that bar exam business, I have here a certificate of a " 
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1 | the state board of bar examiners stating that you-- 


a MR. BERKE: (Interposing) Just a minute. 

2 MR, SCHIFFER: Objected to. 

4 THE COURT: Sustained. 

4 MR. BERKE: If Your Honor please, can we have some 


6 || protection by thls court from such tactics? We have asked 
7 || at least a dozen times-- 

8 THE COURT: (Interposing) Let's proceed. 

° | 7 MR. BERKE: All the Court says is, "Sustain the 
10 |} objection." 

Dh THE COURT: Sustain the objection. 

12 || BY MR, NEAL: 

139 1} Q Now, Mr. Bufalino you have testified in this case 
ia | out of the presence of the jury, I believe, that Mr.-- 

15 MR. SCHIFFER: (Interposing) Object to any 

16 testimony that has been outside the presence of the jrry, 


7 || Your Honor. You know this is improper and Mr. Neal knows 


18 it's improper. 

9 Now, if he wants to put in everything that 
20 || transpired in the absence of the jury I'm willing for 

21 || everything to go in here, but Mr. Neal can't just select 
by himself as to what he wants to put in and what not. 
Letts put everything in so the jury can hear all of the 


evidence in this case and this case will go out the window 


he 
= 


and he knows it. 


: 
| 
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1 THE COURT: Well, disregard th argument cf counsel 
2 MR. HAGGERTY: What is Your Honor's ruling on 


3 || that objection? 


4 THE COURT: Well. 
5 MR. NEAL: Your Honor, I am entitled-- 
6 | MR. HAGGERTY: (Interposing) Just a moment. 
7 THE COURT: Show the Court what it is. 
8 jj | MR. NEAL: I want to ask him generally. 
) MR. HAGGERTY: I object to what he wants to ask 


10 him, any statement in front of the jury-- 


TF MR. NEAL: (Interposing) I am not going to state 


(ie ‘ol. 
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: MR. HAGGERTY: It's eddressing the Court or e 
: question to the Court. 

° MR, NEAL: Mey I hend this to the Court? 

r 


| MR. HAGGERTY: You mey, Mr. Neal, 
a eee MR, NEAL: It certeinly contains the direct 
6 suathensy he gave yesterday, your Honor, it starts at the 
? pottom under the neme Mr, Bufélino. 
8 MR. BERKE: If there's eny question about those 
® questions we would like to see them end be heerd on it, 4? 


© § your Honor please. 


v8 THR COURT: Well, I don't see the relevancy of 
02 it, Let's proceed to some other matter. 
% MR, NEAL: Your Honor, I haven't asked him with 
a4 respect to the Witness Pertin, He testified about that on 
is direct examination. 
16 THE COURT: Well, 
MR, NEAL: I will just ask him without referring 
18 to that, 
Ww THE COURT: All right. 
we BY MR, NEAL: 
BY Q | Isn't it « fect, Mr. Bufelino, thet Edward Partin 
i a the witness here, wes in and around Mr, Hoffa's suite? 
pnd Tk 7A ge 
re tp? fls. | = 
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MR. BRANSTETTER: May it please the Court, f 
want to object. May it please the Court, i understood the 
| Court just ruled that unless everything goes in that was not 
| heard that none of it is going in. 

THE COURT: No, gentlemen, I sustained +--, I 
wasn't able to see the relevancy of the matter. Let's go 
ahead. 

MR. NEAL: Was my question improper? 

THE COURT: Proceed. I'm unable to determine at 
this time. 

BY MR. NEAL: 

Q Mr. Bufalino, you saw the Witness Partin in Mr. 
Hoffa's suite during the Nashville trial on several occasions, 
did you not? 

A I did. 

Q Pardon me? 

A I did. 

Q Would you say numerous occasions? 

A I said yesterday, I wouldn't say few. I won't 
say many. I won't say numerous. 

| Q You say several? 


A Now today I say not numerous. [I said on several a 


| occasions. 


1Q Now, sir, you testified thet you went down to 


Baton Rouge to meet with Mr. Partin? 
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A Yes, I did, 

Q Did you go down there to counsel him as an 
attorney? 

A I went down, I went down in the first instance, 


he asked me to come down with reference to the constitution, 
that his attorney was not familiar with the labor matters 
and labor laws and I counseled him but for more particularly 
with reference to the guestion of the withdrawal card and 


authority of an officer to sign a withdrawal card and the 


. proper procedures set forth in that in the issuance of a 


withdrawal card. 
Q Did you go down there to counsel him, sir, as 
an attorney? 

MR. HAGGERTY: Let him answer. He hasn't finished 
answering your question, 

THE WITNESS: And at that time we had discussions 
generally many subjects prior to my going in while I was in 
Nashville, we had talked about many subjects. 

THE COURT: Mr. Bufalino -- 

THE WITNESS: (Interposing) I won't attempt to 
go into them now. 

THE COURT: Mr. Bufalino, sir, listen to the 
aakion, please, and respond to the question. Let's move 


along. 


BY MR, NEAL: 
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Q Did you go down there to counsel him as an 
attorney? 

A I went there in a two-fold capacity but not to 


counsel him as an attorney because he had his attorney, Ossie 
Brown, who was not inclined or di®posed to take advice of 
anybody because of the fact that in Lousiana, these were 
criminal matters that were pending, they have Napoleonic 

code which they follow and with which I am not familiar and 

as Mr. Ossie Brown explained the laws of Louisiana are entirel 
different than the laws of many other states, and he was not 
interested in -- 

Q (Interposing) What is your answer, sir, did you 


or did you not go down to counsel him as an attorney? 


A That is my answer. 

Q What? 

A I gave you my answer. 

Q Could you answer me, did you or did you not go 


down to counsel him as an attorney? 

A I went down there to counsel him with reference 
to the methods and procedures with reference to the with- 
drawal cards. 

Q And to give him legal advice on that? 

A I couldn't give him legal advice. He had an 
attorney. And in order for me to ever begin to counsel him 


as an attorney I would have to have authorization from his 


ee eee a 
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own attorney, Ossie Brown. 


Q Well, his own attorney was there, was he not? 
A His own attorney came in at the request of Mr. 
Partin. 

| Q Mr. Partin, you were ~-, Mr. Bufalino, you were 


taken in on the conference then? 

Pardon? 

And you were in on the conference? 

They came to my room. 

Yes, and the three of you discussed matters there? 
We did discuss matters, 

Mr. Partin, did Mr. Partin advise you of certain 
facts and so forth? 

A | Mr. Partin had advised me of certain facts in 
Nashville, Tennessee. 

Q Had he advised you as an attorney? 

A No. In fact, he testified from this witness 
stand that in October he didn't know that I was an attorney. 
Q I'm talking about in Baton Rouge, did he advise 


you in Baton Rouge you were an attorney? 


A I am talking about Nashville. 
Q I am talking about in Baton Rouge. 
A Baton Rouge, I don't know what was running through 


Mr. Partin's mind, but I know what was running through my 


mind. I know the constitution of the International Union. jo 


us 
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1 | familiar with it, and I would be willing to assist and 
2 cooperate with the attorney in advising him and consulting 
3 || with his present attorney at that time in enlightening him 
4 ll on various points in the constitution of the International 
5 || Union. 
6 | And you have no problem with disclosing matters 
7 || occurring in that conference between you two attorneys and 


®@ | Mr. Partin, is that correct? 


9 TA Pardon? I haven't disclosed any. 

170 1 Q You haven't? 

WeWA And I haven't, number one, I haven't disclosed | 
12 || any. . 
13 And number two, there is no problem at all. If : 
14 |i you are talking about the question of any privilege, the . 


158 || privilege was waived by Mr. Partin when he came here and 

16 || testified falsely with reference to advice that I was allegedi 
17 | giving him in February of 1956 when in fact the discussion 

18 |} that he was talking about was in Warsens between the 7th and 
19 ll the 10th of 1956. A month prior to him ever getting a 


20 || subpoena. 


a1 iQ Mr. Bufalino, you don't mean 1956? 

22 || A 1953. 

23 || Q 1953? ; 
) 24 jl a Yes, 1953. be : 
By 25 THE COURT: All right. i. ’ 
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MR. HAGGERTY: 1963, isn't it, Mr. Bufalino? 
THE WITNESS: 1963 is what we are talking about. 
Mr. Neal is all confused. 


BY MR. NEAL: 


Q Pardon me? 
A Mr. Neal is a little confused. 
Q Yes, I noticed that. Mr. Partin testified about 


something that occurred in Washington, you giving him the 
Fifth Amendment to take before the grand jury in Washington; 
he didn't testify, Mr. Bufalino, about matters occurring in 
Baton Rouge, don't you know that? 
& That is why I say it is a lie, that is why I tell 
you that he fabricated a story and transposed the conversa- 
tion that took place in Baton Rouge between January 7 and the 
10th of 1963 and transposed it from January to February. 
Q Mr. Bufalino, Mr. Partin testified about a matter 
occurring in Washington, not Baton Rouge. I am asking you, 
he purported to testify about nothing that took place in Baton 
Rouge. 

MR. BERKE: If your Honor please, excuse me -- 
BY MR. NEAL: 
Q (Interposing) I'm asking you, sir, if aa 

MR. BERKE : (Interposing) Excuse me, I just want 


to straighten this up. 


THE COURT: This is argumentative. Let's proceed, 
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1 gentlemen. 
a MR. BERKE: He keeps referring to Baton Rouge, 
2 I want to keep the record straight. Actually it was in 
4 ll New Orleans, if your Honor please. 
8 | THE WITNESS: New Orleans. 
6 MR. BERKE: He says Baton Rouge, and I want to 
7 || keep the record straight as to where it took place. 
8 THE WITNESS: I wouldn't go into Baton Rouge. 
9 || BY MR. NEAL: 
10 Q Pardon me? 
1 A I would not go into Baton Rouge. 


12 THE COURT: Let's don't go into that here, let's 


End 8 13 || proceed. 


\ 
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' BY MR. NEAL: 


. Q Now, Mr. Bufalino, you testified, I believe, 
3 that Mr. Partin was present when you gave him some witnesses, 
4 some questions and answers for them to go out and study. Is 


5 that correct? During the last trial? 


Bi. 
iM 


and answers typed up? 


6 A No, I did not testify that. 
7 Q Well, you said you interviewed them and you 
® || listened to their answers then you wrote et questions and 
| ae answers and made several copies and geve to some of the wit- 
10 nesses who were going to testiry? © 
W A That is not what I testified. 
12 Q Pardon me? 
13 A That is not what I testified. 
ia Q Well, in the last trial didn't you testify just 
15 | yesterday, sir, that Mr. Partin was present when you were 
16 interviewing witnesses, Mr. Larry Sammut, or something, for 
17 one, you gave the example? 
38 A Yes. 
19 Q And that you listened to their answers they gave 
| 20 you in response to certain questions, right? 
21 A Yes. 
22 Q Did you so testify? 
33 A I testified to that. : 
24 Q And didn't you say then thet you had questions 
a ‘i 
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A T had the interview, the transcript of my inter- 


view dictated and typed, yes. 


Q And it was in the form of questions and answers, 


wes it not? 


A That's right. 

Q Pardon me? 

A Yes, Ll have gs copy here. 

Q And you geve those to the witnesses to read, did 
you not? 

A Mr, Partin handed them out. 

Q Gave them to the witnesses? 

A Yes, sire 

Q To read? 

A Yes, sir. And to make eny corrections, altera- 


tions, deletions, additions, and change it in any way so 
that I did not misunderstand what they were telling me. And 
that is the question, that is the questions and enswers in 
which it mentions one of the questions is, on Page 2 of that, 
and I said that there were more than one page end it was 
stapled and on Page @ of that question and answer memorandum 
4s where I mentioned back in 1953 there were Hoffman 
investigations. Is that not correct? That is what I 
referred to when you got up? 


Q Mr, Bufalino, I won't go into the substance of 


the questions. 
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A I could see why you wouldn't. 


Q I believe you then testified thet I knew about 


the questions end answers the next day? 


A Had every reason in the world to believe and I 


can prove it. 


Q You assumed thet Mr. Partin told me, is that 
correct? 
A No, I don't assume that. I assume that he told 


Mr, Sheridan and Mr. Sheridan told you end you used the 


fruits of that product. 


Q So, you assume? 
A In the courtroom, 
Q You assume Mr. Pertin was relating the informatio 


to Mr. Sheridan, is that correct? 


A There is no question about that. 

Q I 800, 

A There is no auestion about that. 

Q Now, thet occurred some time along about the 


middle of the trial, Is thet right? 

A I tell you it occurred on December kth and 
December Sth of 19--the week prior to December lth, because 
I think I talked to Larry Sammut on Sunday evening before 


December ith, end December 5th is when I interrogated Larry 


Semmut end I have the transcript of thet testimony here in a 


this courtroom today. 
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eS Then you testified thet subsequent to that there 
2 was an event whereby Mr. Hoffa and Mr. Partin got into an 


3 || argument or Mr. Hoffe was telling Mr. Pertin something about 


4 quit running around and take care of his union, and Mr. Parti 
5 stormed out? 
6 A That's right. That was in Mr. Hoffa'ts--that is 


7 in the parlor part of the suite. 
e Q But that happened after the question end answer 


| 9 incident, didn't it? According to your testimony yesterday? 


10 |} A Yes, sir. But I didn't know what Mister--thet 
1 Mr, Partin was a spy for the government, 

12 Q | Yes, but I am saying that incident~-- 

13 A (Interposing) I thought you were psychic, that 


i4 is all I figured. 


15 Q Mr, Bufalino, the incident where you say Mr. 


16 Partin stormed out occurred efter the question and enswer 
17 incident? 


I estimated it. I am not going to pin myself 


te 
oe 
b> 


19 down on before or after. I said about ten or twelve days 
20 before. So now if you recall-~- 
24 Q (Interposing) You ssid ten or twelve days 


before the trisl ended? 


22 
23 A Before the triel ended. 
% “|| 2 So that would be after? 
25 A December Sth, let me explain this, that was a ES i 


17 
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BA 
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Thursday. December 6 we were off court, 7th and Bth was 
Saturday and Sunday, and the 9th was on 8 Monday. 

Q Now, Mr. Bufalino-- 

A (Interposing) Now, it could be after or before, 
I dontt know that. 

Q Mr, Bufalino, to conclude this, you heve known 
Mr, Partin how long, sir? 

A I believe I testified and to the best of my 
recollection I met him aves he introduced himself in my room. 
Q You had not known himbefore the Nashvill® trial? 
A Don't ever remember meeting him before the 


Neshville trial. 


Q Did you ever remember seeing him before thet? 

A Don't ever remember seeing him or heering his 
name. 

Q How long have you known Mr. Hof fa? 

A T have known Mr. Hoffa ever since I come out of 


the military service and I have known Mr. Hoffa when I was 
27 years old. He was 32. And we walked picket lines to- 


gether and we organized together. 
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Q All right, sir. Now, have you spent considerable 
time with Mr. Hoffa in the last seven or eight years? 

A Yes, between him and my wife my time hes been 
monc polized. 

Q I believe uae testified thet Partin suggested 
that he would bring in Billy Wade to shake hands before the 
jury? . | 

A IT believe I testified that he was--he hes men- 
tioned that he would--thet he knew several football players, 
including Billy Wade, Jim Taylor, Billy Canon, and that he 
went--he told me that he went to the Louisiane Stete Uni- 
versity, LSU, and playec football with then. 

Q. Yes. 

A And I think thet when Mr. Pertin wes telling me 


he really believed he played football with them at LSU. 


Q Mr, Bufalino, would you just answer the questions 
A I am answering the question. 

Q All right. 

A And he told-- 

Q (Interposing) Did he suggest~--was it your 


testimony that Mr. Partin suggested thet he hed Billy Wades 


come in and shake hands with Mr. Hoffa in front of the jury? ey 


we 
Pata hy 


A It was like I said yesterday, a feeler, an over- ran 
ture, a statement on his part, telking to Bill Bufalino end 


that ageain-- 
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Q (Interposing) Well, was that the gist of it, 
Mr, Bufelino? 

A And looking in retrospect I could see the real 
reason why he was making these statements now. 

Q Was that-- 

A (Interposing) I didn't know then, I know now 
why he was making them, 

Q Mr, Bufelino, was thet the gist of the statement? 
A That was the general gist. 

Q Thet he was suggesting to you that he would heve 


Billy Wede come in and sheke hands with Mr. Hoffe in front 
of the jury? 

A That's not the gist of the statement, he was 
tslking about knowing them, that they would be able if he 
were to call them he would be eble to get them to come in, 
right in, because he gave a free union book to Jimmy Taylor 


and Billy Cenon and-- 


Q (Interposing) But to come right in? 
A Let me finish, 
Q No, you may not. 


MR. BERKE: Just e minute, if your Honor please, 
tT dontt think the attorney has any sey-so about that, if your 


Honor please. 


MR. NEAL: Your Honor, we don't think Mr, Bufeling-- 


I can finish this thing in two minutes if he would just answe 
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the questions, 
THE COURT: Well, I will start timing you now, 


let's go. 
MR. NEAL: If you make him answer the questions. 
That's not very long. 


BY MR. NEAL: 


Q Mr, Bufalino, you are on my time now. 
A I am on time and e half st this time. 
Q Was-- 


THE COURT: (Interposing) All right. Now, 
gentlemen, let's settle down and try this lawsuit end 
respond to the questions, sir, and ask questions and let's 
proceed. 

MR. NEAL: All right. 

BY MR. NEAL: 

Q Now, was the genersl idea that he would have 
Billy Wade to come in and sheke hands with Mr. Hoffa before 
the jury, is that what you say? 

A That wasn't the general idea. He suggested-- 
he made that statement, thet is all it was, Billy Wede. 

Q All right. 

A Jimmy Canon and Jimmy Teylor and Billy Canon, 


Were you with Mr, Hoffa in 1957? 


Wes L with him? 


Yes. 


Yi is 
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' WR, SCHIFFER: Objected to, your Honor, unless 
3 it can be shown-- 
3 MR, NEAL: (Interposing) I can show its-- 
‘ MR. SCHIFFER: (Interposing) A fishing expedition. 
5 THE COURT: Overrule the objection. 
& A When in 1957? 
e 27 Q When in 1957? During some litigation involving 
8 || Mr. Hoffa in 1957. 
9 A Yes, I was. 
10 Q Wes Mr. Partin the one who suggested that Joe 
1 Louis come in and shake hands? 
12 MR. SCHIFFER: Objected to. 
13 MR. SILETS: Objected to. 
14 MR. SCHIFFER: I move for eo mistriel, your Honor. 
18 T move for a mistrial. This hes been deliberste on the part 
16 of the prosecution, The prosecution «snows it hes no case 
17 now, it seeks to bolster by incompetent testimony given by 
18 Mr. Neal and I say to your Honor it's only one way we are 
19 going to have a fair trial. i move for e mistriel at this 


20 time because it was all calculated to prejudice this jury. 

MR. BERKE: If your Honor please-- 

MR. HAGGERTY; (Interposing) Now-- 

MR. BERKE: (Interposing) Excuse me, Mr, Heggerty. 


Tt agein ask the Court, is there anything thet the Court can 


do to stop Mr, Neal from making these statements? First of 
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' all, they are not true, they are incompetent. He throws 
these things out when he knows there is not e bit of support 
° for that and we want to object to it, if your Honor please. 
. MR. NEAL: The witness can testify. 
MR. BERKE: It's not true. 
6 TE COURT: Let's not proceed with the argument. 
7 I sustain the objection. Overrule the motion for a mistrial 
4 and let's proceed, 
9 MR. SILETS: Your Honor, I'd like to enter a 


10 motion for a mistrial on behalf of the Defendant Dorfman. 
1 I don't think any admonition of Mr. Neal et this point can 
12 be effective, your Honor, I sey this for four or five weeks 


13 thet we have been esking for such an edmonition, this is not 


14 the first time Mr, Neal has injected highly pre judicial 


15 matters. 

16 THE COURT: All right. I susteined the objection 
17 and I will overrule the motion for e mistrial. 

18 MR. HAGGERTY: Has the Defendant Hoffe the benefit? 
19 THE COURT: Sustain the statement, the question 

20 of counsel. 

1 MR. HAGGERTY: And ask it be stricken and the 


jury instructed to disregard it. 


THE COURT: Yes, disregard the statement. 


MR. ALEXANDER: That's to all defendants. 


THE COURT: To 811 defendants, 


9 “6 
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MR. SILETS: It's my position that that is not 
sufficient, your Honor, and the only recourse is a motion 
for a mistrial. 

THE COURT: Well, overrule that motion. 

MR. PRANSTETTER: May it please the Court, I 
represent a Negro defendant in this proceeding. I think that 
the only way that justice can be achieved at this point is 
for a mistrial on behalf of the Defendant Cempbell. 

THE COURT: Overrule the motion, 

MR. BRANSTETTER: And I move for a severance, 
may it please the Court, 

THE COURT: Overrule that motion. 

MR, BERKE: If your Honor please, Mr. Hoffs was 
on the stend, they didn't ask Mr, Hoffa that question, We 
sre willing to be asked that question, if your Honor please. 
This is a complete fabrication on his part, pre judicial, 

TH: COURT: Let's proceed, gentlemen. 


MR. BERKE: We object. 


\o 
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MR. NEAL: Your Honor-- 

THE COURT: (Interposing) Just a moment. Proceed 
if you have any further questions. Let's proceed. We are 
not going to take up the trial time of the jiry here with 
these interminable arguments. Let's proceed. The Court has 
ruled on the matter. 

MR. NEAL: I wanted to point out the reason I 
didn't ask Mr. Hoffa. 

MR. BERKE: Just a minute. 

THE COURT: Mr. Neal, Mr. Neal. I have instructed 
you not to state further matters. Just refrain from doirg 
go. Let's proceed with this trial. 

MR. NEAL: I have no further questions, Your Honor. 


THE WITNESS: Your Honor, may I--, there's one 


thing-- 
THE COURT: (Interposing) No, sir. 
THE WITNESS: May I consult with the attorney? 
MR. HAGGERTY: No questions. Come down, Mr. 
Bufalino. 


(Witness excused.) 


3 te 


THE COURT: Call your next witness. 


MR. BRANSTETTER: We would like to call Mr. 


Daniels. This witness is being called by the Defer ant 


Campbell. 
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1 , WILLIAM HAWK DANIELS, 
2 Ilpreviously called at the instance of the Defendant Dorfman, having 
3 || been previously duly sworn, was recalled and testified 


4 | further as follows: 


5 RECROSS EXAMINATION 


6 | BY MR, BRANSTETTER: 

71 Q Mr. Daniels, you have been previously sworn and 

® || given testimony in this proceeding, is that correct? 

9 | A Yes, sir. —6hcua 
|) In your previous testimony you stated that you | 
"1 || had trained Mr. Partin on the use of a recording operation or 

12 | apparatus, is that correct? 

3 | A Yes, sir. 

1461 Q And that you had listened inon a telephone 

13 ll conversation between the Defendant Partin and--, between the 

16 || witness Paptin and Mr. Hoffa on October the 8th, 1962. 

7 A Yes, sir. 

18 | Q Could we have--, I believe you further testified 


19 || that you had the disc or the recording transcribed and typed 


20 || up. 
Q You did see this recording after, I mean the 


material after it was typed up? 


22 

23 

a (|| A I don't recollect that it was ever transcribed in 
as || our office, Mr. Branstetter. 
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1 1Q You have seen a copy. Could I hand you exhibit 
2 | 215 first, please, I believe this was furnished to us by 
3 || the government yesterday or the day before, 
4 MR, HAGGERTY: By the Court. 
5 MR. BRANSTETTER: By the Court, I believe, yes. 
6 || Thank ee 
7 || BY MR. BRANSTETTER: 
8 iQ Would you look at that and state shackni or not 
9 | that is a transcription or a typing up of the telephone 
10 ll conversation on October the 8th, 1962, between Mr. Partin 
WW and Mr. Hoffa. 
21 A I would say that it is a fairly good facsimile or 
13 || transcription. 
14 11 Q Would you please read it to the jury, designating 


13 jj which person is speaking. 


1% HT A "Operator: (Male voice) Hello. 
' 17 "Hello operator." 
18 MR. REDDY: Wasn't that exhibit just marked for 


19 identification? 


20 THE COURT: Allow him to proceed. 


21 i} A "Operator: (Male voice) Hello." 
This was the operator at the motel. "Hello." 


"Partin: Give me long distance, please. 


22 
a. + 24 "Operator: (Male voice) All right. 
25 


"Partin: (Mumble) va 


Vv 
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"Operator: (Female voice) Hello. 


"Partin: I want to call Washington, D. C. 


Sterling 3-0525 Area Code 202. 


pleases. 


"Qperator: (Female voice) Hello. 


"Partin: Let me speak to Mr. Hoffa's secretary 


"Operator: (Female voice) Thank you, sir. 
"Secretary: (Female voice) Mr. Hoffa's office. 
"Partin: Uh, this is Ed Partin. Is Jimmy in? 
"Secretary: Who's calling? 


"Partin: This is Ed Partin, Local No. 5 in Baton 


Rouge, Louisiana. 


"Secretary: Just a moment, please. 
"Hoffa: Hello. 

"Partin: Hello. 

"Hoffa: Hi, Ed. 

"Partin: How are you doing, Jimmy? 
"Hoffa: All right, how are you? 

"Partin: Pretty good. 

"Hoffa: On the street? 

"Partin: Yea, just got out, uh, Saturday. 


"Hoffa: I want to tell you something, brother. 


You better be very, very careful. You're not going to get 


any bonds because they're really trying to cut you down. 


"Pantin: Yea. I know that. I got some pretty 
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1 || damned good information they are trying to hang me under that. 


Er 9A 2 | Ah, they're trying to talk to Burns on this." 
Tk 10 Fone 
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’ "Hoffa: What? 
a "Partin: Local members here and the business 
3 || agents that I'm working on talked to Burns on it. 
4 "Hoffa: 150,000? 
5 "Partin: Says yes, I got a bonding company and 
6 || all. What I was thinking, Jimmy, after I get this thing 
7 straightened out today and tomorrow and everything if you 
8 || get an opportunity or something I would like to get with you 


9 || ard talk with you and talk this thing out. 


10 "Hoffa: Well, I will be here all week. 

WW "Partin: You will be there all week? 

12 "Hoffa: Yea. 

13 "Partin: When would you like for me to call you 


14 || when you-- 


15 | "Hoffa: Soon as you get up. 

16 "Partin: All right. 

17 "Hoffa: You are going to call me or come up? 
18 "Partin: Well, I will just call and ask you 


19 || about let you know when I'm coming. I will ask you about it. 

20 || You know we have got the Ganeral Chemical election coming up. 

21 "Hoffa: Yes. About that we got a problem. 
Dusty wants to put that local in trusteeship and we can talk 


about that. 


22 
23 
24 "Partin: Yes, I will tell you, Dusty is the one 
25 


who is going to hang me if he don't shut Chuck Winters’ mouth 


a 3 
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1 I up. 
a "Hoffa: Shut up who? 
oy "Partin: Chuck Winters! mouth running. 
4 "Hoffa: What is he doing? | 
o 3 | "Partin: Talking to everybody that can be talked 


6 || to about all these cases and everything about trying to shake 


7 || Judy Al? And then and behind the scenes Judy Al is working 
o 8 | right with the people about trying thang me." 
9 THE WITNESS: If Your Honor please, may I 


10 || interpolate? This is J. D. Albin because I have heard the 


11 || tape over and over. 


12 || BY MR. BRANSTETTER: 


13 1} Q ‘Just read it as it is listed there. 

4 | A (Further reading by the witness.) 

15 "Hoffa: Well, I guess I better call Winters. 
16 "Partin: Fine. Good enough. I wiil call you. 


7 || add I will try to get things straightened out today and 

18 || tomorrow and I will give you a call and then I will come on 
19 || up. 

20 || "Hoffa: You better make sure that local is 

a1 || running right and hold them together so the members know what 
is going on. 


"Partin: That is what I'm talking about. After 


I get everything straightened here. 


s& 


"Hoffa: Get around to all your members. 


10-3 
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"Partins We have got a meeting tonight along and 
I will know then after I meet with them. I will know then 
you know what. 

"Hoffa: What did they set the trial on the 
kidnapping? 

"Parting You know that won't come up, Jimmy. The 
is nothing to that. They will never come up. They have just 
another way to get me in jail and have me setting around. 

"Hoffa: I think it was mae than that. I think it 
was an effort to get your first bond cancelled. 

"Partin: Yes. That is what the attorney seems 
to think and on these now the commercial loan we were supposed 
to get ahold of the federal judge and tell him that we might 
run this local through mine (mumbled) and get a written 
statement from him and let me operate and move around like 
I should so he won't let them cancel the date until then i'm 
going to be darned careful because they are going to be 
watching every move. 

"Hoffa: Of course, you can't leave then until 
you get permission. 

"Partin: That is what I figured but he is going 
to take and get ahold of him today. He appointed the Federal 
Judge. Thatis it then. Be seeing you. 


"Hoffa: Let me know when. Gee 


"Parting Sure enough Jimmy." ie 


L0-l 


™“ 
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"Sonversation ends. This is a recording of a 
telephone conversation that was initiated at 7:10 a. m. on 
October 8, 1962 by E. G. Partin calling long distance from 
Room No. 238 of the Holiday Inn Motel, located in Baton Rouge, 
Louisiana, which long distance call was charged to Local No. 

5 and the call was overheard by William H. Daniels of the 
District Attorney's office.” 

BY MR. BRANSTETTER: 

Q Now, Mr. Daniels, do you recall what day you 


testified here previously the first day you appeared? 


A The date? 
Q Yes. 
A This was on Wednesday which would have been | 


probably the 18th of February or the 19th. 
Q And this is the conversation that you testified 


that you helped set up for the recording purposes? 


A This is one of them, sir. 
Q Right. And we asked you certain questions about 

E 
them, but did not have this transcript to hand you at that Oh, 1 


time. Is that correct? 
A That is correct. 
MR. BRANSTETTER: We would like to have this 


marked in evidence. 


THE COURT: All right. It has heretofore been 


marked in evidence. 
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’ MR. BRANSTETTER: I thought only for identificattio 
2 || purposes. | i 
3 THE COURT; Well, it is admitted in evidence. 
4 THE CLERK: No. 215. 
5 (The transcript previously marked for identification 
: as Exhibit No. 215 was received in evidence, ) 
7 MR. BRANSTETTER: Still, could I inquire whet 
s || date this was marked from the clerk? Or look at it and state? 
: | 9 THE CLERK: When it was marked? 
10 MR. BRANSTETTER: Yes. 
I THE CLERK: Originally? 
12 MR, BRANSTETTER: No. When it was marked snd 


13 opened. 


14 THE COURT: Filed yesterday. 
15 THE CLERK: The 25th. 
16 MR. BRANSTETTER: All right. 


17 || BY MR, BRANSTETTER : 

18 || Q Now, Mr. Daniels, I believe you testified also 

19 || that there was another conversation. Could we have the 

20 || witness handed Exhibit No. 216 please now. Now, would you 

a1 || proceed in the same manner, Mr, Daniels, and read this and 
state--, read this transcription also with designating the 


names just as you did previously and also the notations? 


—— ‘ 


A Yes, sir. (Reading by the witness.) — 


"Parting I want this billed to my office number, 
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Walnut 4-1757. The name is E. G. Partin. Pea-r-t-i-n. I 
want to call Newark, New Jersey, for the Essex house. 

"(Interchange here operator off line apparently 
connecting with the Essex house Hoffa's suite next thing.) 

"Partin: My name is Partin, business agent from 
Baton Rouge, Louisiana. I need to talk to him on something 
if I could. 

"Voice Male: I will see what he says. 

"Baton Rouge Operator: Yes. 

"Partins Baton Rouge, Louisiana. 

"What is your name? 

"Parting E. Ge Partin. Pa-r-t-i-n. Ed Partin, 
business agent, Beton Rouge, Louisiana. 

"Voice Male: Ed Partin I will see what he says 
mw. He just had a long distance call and refused it with, 
dashes indicating an omission, 

"Partin: Find ont if I can call him back if he 
is not taking them now, please. 

"Voice Male: All right. 

"(But then Hoffa comes on line.) 

"Hoffa: Who is this? 

"Partin: Ed Partin. 

"Hoffa: Yes, Ed. 


"Partins I hate to interrupt yo, Jim, but I 


need to talk to you on--(blank) 


ae 
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be there on 


come ? 


omission. 


"Hoffa: Yes. 


“Partin: When can I see you? You said you would 


the 22nd in Nashville. What is the best day to 


"Hoffa: The 22nd. I'm going to be there. 
"Partins All right. 
"Hoffa: I'm going to be there Sunday also. 


"Partit All right. Thena period indicating an 


"Hoffa: Sunday afternoon. 


"Partin: Will Sunday or Monday be eli right? If 


I couldn't get the schedule out either one? 


"Hoffa: Right. 

"Partin: We won that election at General Chemical 
"Hoffa: Wonderful. 

"Partin: 142 to 92. 

"Hoffa: Wonderful. 


"Partin: So I wanted to let you know about that 


also. (Apparently bad connection at this point.) 


"Hoffa: Hello. 


"Partin: Hello. 
"Hoffa: What about bulk transport? 
"Parting They are @11 back to work, Jimmy. 


"Hoffa: Wonderful. Wales 


"Partin: Lake Charles was dissatisfied but they aa tt 


ore 
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1 | didn't vote for it but-- (again pertods indicating an omission} ) 


2 || The majority ruled on that and they are back to work. 


2 "Hoffaz All right, Ed, either Monday or Tuesday 
10B 4 | at the Andrew Jackson Hotel. 

8 "Partins Andrew Jackson Hotel. 

6 "Hoffa: Now, Monday you will have to be there 


7 || before one o'clock." 


8 | BY MR, BRANSTETTER: 


9 1a Would you read that again? 
10 | A Yes, sir. 
ih "Hoffa: Now, Monday you will have to be thers 


12 || before one o'clock. 

13 "Partin: One o'clock?" 

14 MR. SCHIFFER: Pardon me, Your Honor. 

15 BY MR. BRANSTETTER: | 

16 |} Q Could I see this? Mins indicates "sfter"” instead 


17 &f "before". Yours is "after". 


1s || A (Further readig by the witness.) 
19 "Partin: After one o'clock. 
20 "Hoffa: Yea." 
21 | BY MR. BRANSTETTER: : 
22 11 Q Cou I just, Mr. Daniels, it says "efter", doesn't 
23 || it, instead of "before"? 
j 24 i} A (Reading by the witness.) 
25 


"Hoffa: You will have to be there-- 
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"Hoffa: Now, Monday, you will have to be there 
after one o'clock." 


Excuse me. 


BY MR, BRANSTETTER: oy 
Q Proceed. 
A (Further reading by the witness.) 


"Partin: One o'clock. 

"Hoffa: Yep. 

"Partin: All right. Fine, Jimmy. 

"Hoffa: Thank you. 

"Partin: Thank you a lot." There is no notation 
or memorandum after that. 
BY MR. BRANSTETTER: 
Q Now, did you bring the recordings from which this 
was transcribed? 
A No, sir, I did not. 
Q I believe those were filed with the Court. We 
would also like to have those recordings attached to the 
typed transcript and introduced into evidence. Who did you 


turn them over to originally? 


A I think that I turned the original over to Mr. 


Frank Grimsley. 


Q Mr. Frank Grimsley? 
A Yes. oi 
Q And you know Mr. Frank Grimsley as the gentleman we 


w 
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who testified here he was employed by the United States 


| Government? . 


A : Yes, sir. 

MR. HAGGERTY: I think, however, that the chain 
of possession seems to have been from Mr, Grimeisy to Mr. 
Neal and Mr. Neal turned them over to the cours. 

THE COURT: I assume there were some exhibits 
filed. I will check those exhibits and see whet was filed, 
Mr, Haggerty. 

MR. NEAL: The only time I knew about it was this 
trial. 

MR. BRANSTETTER: Well, this second material you 
were reading of the telephone conversations one of October 
18th? | 

THE WITNESS: Yes, sir. 

BY MR. BRANSTETTER: 
Q 19627 
A That is correct. 

MR. BRANSTETTER: Now, do we have it clear as to 
tle present location of the belt or the tape ox the disc? 

THE COURT: I will check the record at our recess 


and clear that up. 


Tk 11-pe1 e |} Daniels - Recross 7553 
4 MR, BRANSTETTER: We do want those, may it please 
2 || the Court, to be attached. 
3 Now, we also, if it has not been previously done, 
4 || want to file the transcript along with, as I say, the 
5 pecking disc, whatever was involved in evidence at this 
6 || point and would like for this typed transcriptions to be 
7 |] passed to the jury. 
8 THE COURT: They may be passed, As i say, I 

| @ || will check the exhibits in regard to the belts. 

10 MR, BRANSTETTER: ‘Thank you. 


W THE COURT: Anything further of this witness? 


12 |} All right. 


13 MR, SILETS: May I hand up to the Court Exhibit 
| 14 || 213? 
18 THE COURT: Yes, sir. All right. Mr. Neal, 


% || anything? 

7 MR, NEAL: Yes, your Honor. 

18 RECROSS EXAMINATION 

19 || BY MR, NEAL: 

20 | Q Mr. Daniels, according to the transcription you 

a1 |i read there, the last one, Mr. Hoffa said he would see Mr, 
Partin Monday or Tuesday? 


MR, BRANSTETTER: May it please the Couct, 


22 

23 

a4 MR, BERKE: Object. PS nt 
25 es 


3 MR, BRANSTETTER: ‘The transcription speaks for 
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itself. 

THE COURT: Yes, sustain the objection. 

MR, BRANSTETTER: After many weeks we obtained 
it and it speaks for itself. 

THE COURT: All vignht. Nothing further, you 
may be excused. 

THE WETNESS: Taank you, your Honor. 

(Witness excused.) 

THE COURT: All wight, anything further? 

MR. NEAL: We still have the Witness Bicomenstiel 
to cross examine. 

THE COURT: With regard to Exhibit 213, Mr. Silets 
you will be permitted to read the items that you have checked. 

MR, SILETS: Thank you, your Honor. Your Honor, 
I see it's about recess time. After the jury has finished 
examining these documents, can we have a recess, then i will 
read that after the recess? 

THE COURT: Weill, I would rather not take a 
recess at this time, the jury has only been in the box for : : 
an hour, unless there is some personal reason why we should, : 
I would rather proceed. | 

MR. BRANSTETTER: May it please the Court, I think ee 
the government wants to call Mr. Bloomenstiel, is that the ie 


correct name? This might be the appropriate time to do that. aise 


MR. BERKE: However, we have an offer of proof on 


Vv 
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Mrs. Partin and also Mr. Bloomenstiel. I don't think the 
Court has said anything about that this morning, as I recall, 
unless -- 

THE COURT: ({(iInterposing) No, I have those 
matters under consideration. All right. Anybody further to 
call at this time? 

MR. SCHIFFER: Just reserve, I believe, for your 
Honor's ruling on the Witness Reynolds, I think your Honor 
had reserved on him. 

THE COURT: I will sustain the objection as to 
the Witness Reynolds. 

A JUROR: Your Honor, may we have a recess? 

THE COURT: All right. Let's take a 10-minute 
recess at this time. 

(Thereupon, at 10:32 o'clock, a.m., a recess was 
had. ) 

MR. SILETS: I apologize to the Court. Would 


the jury be permitted to continue examining the phone conversa 


tions? 
THE COURT: Yes. 
All right, call your next witness for the defense. 
MR. NEAL: We still have cross examination of 
Bloomenstiel. 


THE COURT: If that is in order, if there are no 


other witnesses to call for the defense. 
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1 | | MR. NEAL: Do they close? 

a | MR. SILETS: No, we don't, Your cross examination 

3 || was part of the defense of Bloomenstiel? 

4 |i MR, NEAL: Yes, but I understood the Court wanted 

5 | you to call any witness you have before that. We are ready 

6 || to call Bloomenstiel at any time. 

7 _ MR. SILETS: We suggest to the Couxt in order of 

8 || expediency that Mr. Neal now examine Mr. Bloomenstiel. 

9 THE COURT: All right. It is the opinion of the 

10 || Court that the offer of proof of the defendant in regard to 

11 | this witness is not propexly filed and it is not relevant and 

12 || competent nor material beyond the extent that it has hereto- 
| 13 || fore been admitted. 

14 MR. BRANSTETTER: May it please the Court, may I 

18 || appropriately inquire whether or not the tapes were attached? 

16 THE COURT; Sir, I haven't had the opportunity 

7 || to check that. I will do that. 

18 LESTER BLOCMENSTIEL, 

19 || having been previously duly sworn, Was acuiVed and testified 


20 || further as follows: 


mS CROSS EXAMINATION " 
22 BY MR. NEAL: | 
23 || Q You are Lester Bloomenstiel, is that correct? 
246A Yes, sir. 

25 || Q Am I pronouncing that properly? 


VA 
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A Bloomenstiel. 
Q Bloomenstiel. 
A Bloomenstiel. 
Q Bloomenstiel. You testifiéd some days ago on 


direct examination, being examined by Mr. Harry Berke, is 
that correct? 

A Yes, sir. 

Q You testified at that time that you were in J&L 
Truck Stop partnership where you and Mr, Partin ran a J&L 
Truck Stop partnership, isn't that correct? 

A I testified to that, the government ruled it was 
a partnership, actually there was an agreement where Mr. Parti 


was the complete boss and I was only supposed to share in the 


profits. 

Q Well, but together you ran this truck stop? 
A Yes, true. 

Q Sir, you sold diesel oil fuel? 

A Yes, sir. 

Q And you said that you and Mr, Partin became 


obligated to the United States Government for some $9,000 


for diesel oil fuel? 


A Yes, sir, excise tax on diesel fuel oil. 
Q Excise tax on diesel oil fuel, right? 7 
A Yes, sir. ee 
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Q And you testified that you paid it off? 
A No, sir. Read the record. I paid my share and 


then I had to pay a part of Partin's shere, 
a 
Q All right. Let me read the record then, 
MR. HAGGERTY: What pege is 1t? 


MR. NEAL: Psge 6759. 


Q Did you testify as follows: 

"Question: I will esk you, Mr, Bloomenstiel, 
if in the operation of your truck stop business if you and 
Mr, Partin became indebted to the United States Government 
for a tax?" 

And you answered, sir: 

"Answer: Yes, siz. Over-the-road tax on diesel 
fuel, Mr. Partin failed to send a decleration in without my 
lmowledge. And we were charged with fraud and we were given 
an opportunity to declare tne tax we owed, and we agreed to 
each pay our share. I paid my shsre end Mr, Pertin never 
paid his end the Federel Government quit pursuing him and I 
hed to pay his share and mine too.” 

Q Now, if you think I have read that improperly I 


will be happy to give you the transcript page. 


A You know a lot of objections was going on when 


those questions were asked. 


MR. BERKE: That's right, end you read a little 
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further and see where he paid what wes left of Partin's pserte 

MR. NEAL: Let me-- 

MR. BERKE: (Interposing) If your Honor plesse, 
furthermore we have made an offer of proof on thet isaue end 
the Court hes not permitted us to go into that offer of proof 

THE COURT: This witness testified the other day. 

MR. BERKE: Yes, your Honor, but the Court ssked 
me to proceed on further when I was getting into the pro- 
position of this collector and how it waa thet he was forced 
to meke these additionel peyments. 

THE COURT: Gentlemen, let's not ergue the metter 
Let's proceed. 

MR, BERKE: If your Honor plesse, the position I 
teke is that if we are not permitted to do it on an offer of 
proof then he is not permitted to do it on cross exeminetion. 

MR, NEAL: Your Honor, I went to make @ stetement 
but I dontt want to make in front of the Jury. 

THR COURT: Proceed and stete your objection. 

THE WITNESS: Can J sey something? 

THE COURT: Just respond, sir, to the question 
that was asked. 

BY MR. NEAL: 
Q Did you so testify that, "I paid my share and Mr. 
Partin never paid his and the Federal Government quit pur- 


suing him end I had to pay his shere end mine, too?" 


12° 3 ell Bloomenstiel - Cross 7360 
| Now, did you make thet enswer? 
2 A There were a lot of objections going on. 
3 Q Did you make that answer, sir? 
‘ A How can I answer that whether I did or not? 
° 8 i Q I will show you. 
& A You asked a lot of questions about it. I answere 
7 || mr. Partin never did pey his. A note was attached. 
| 8 Q Page 6759, did you make that answer to the 
| ) question under the exeminetion of Mr, Harry Berke the other 
10 day? Without going over it 1 will get to the other pages, 
oD too, Mr, Bloomenstiel. I will give you e complete end full 
| 12 opportunity to examine your testimony. 
| 13 S If you will give me the opportunity to talk I 
ia can clear this statement up in one second, 
18 THE COURT: Answer the question, 
1% THE WITNESS: This statement was answered this 
7 way, your Honor, but as it went on it was explained. 
End Tk 12" 
Tk 12A fhe. 
20 
21 
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Q We'll get to the explanation. 

A All right. 

Q But I did read that page correctly? 

A As far as I know. 

Q Well,there it is. Thet is a certified true 
transcript. 

A It may be that wey but nobody hes given me a 


chance to complete my answer. i was stopped. All I am 


asking for is a chance. 


Q I will give you e chance. Did you meke that 
statement? 

A Y6S5 I made that statement. 

Q Thank you. Theat you peid your tax and his, too? 
A | Yes, that's right. 

Q Don't lose the plecs there and we will go on, 


All right, sir, I em going to turn on over, All 
right, sir. On Page 6761 here is what happened, The Court 
says: "I understood he peid the full $9,700, didn't he?" 

Mr, Berke seys: "He said he peid his half." 

The Court says, esking you the question: "Didn't 
you say you paid the rest of Lt?" 

And you answered: "“Thet was left on Mr, Pertin, 
sir." 


THE WITNESS: That's right. 


BY MR. NEAL: 
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Q He said he paid all of it. Allright. Then Mr. 
Berke says: "Did you pay it all at one time?" 

And you said: "Peid my half at ons time. And 
then later when I sold a piece of property I had to pay whet 
was left to lift @ lien which the government hed taken, They 
were given orders not to pursue Mr. Pertin," 

BY MR. NEAL: 
Q Did you make thet answer? 
A That's correct, sir. I heve got further proof 


if you will let me show it. 


Q Would you just answer my questions now, sir? 
A Oh, yes, I will be glad to. 
Q When @id this take plece now, the payment of Mr. 


Pertin's share of the tex? That is at 6762. And you 
enewered? You were asked: "When did this take place now, 


the payment of Mr. Partin's share of the tax?" 


And you enswered: "In June, 1963." 
All right, sir. Now, then at Page 6763 you say, 
the question was asked, "Now, when did you pay your shere of 
| the tex?" 
And you answered: "1960." : 
THE WITNESS: I wes wrong. It was 1961. mi 
BY MR. NEAL: : i 
Q I am not quibbling about thet, Mr. Bloomenstiel. pa 


All right, let's see if there is anything else because I want aie 
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| you to understand that I am not trying to give you any of your 


testimony out of context. At Page 6764, this question was 
asked: "Mr, Bloomenstiel, whet statement, if any, was mede 
by the Internal Revenue Service agent as to why they were not 
collecting the tax from Mr, Partin?" 
And you answered: "When I went in to pay the 
tax I asked them why hadn't they pursued Nr. Partin for it 
instead of me having to pay it and they told me thet they had 
received orders frem New Orleans not to pursue Mr. Partin any 
further. I said why would they do that. And they said you--' 
You were quoting some unknown revenue agent? 


THE WITNESS: I will give you his name. 


BY MR. NEAL: 


Q All right, give me his name. 
A Major. Roger Mejor. 
Q You are right, Mr. Hoffe, right down here, either 


Mr, Genark or Mr. Major. Mr. Generk. 


A Mr, Genark is the one thet I dealt with and Mr, 

Major was the other one, | ‘ 
Q You say it is Mr, Major? 

A And Mr. Major, later there was another one. 


MR. BERKE: You left out something right there. 
MR. NEAL: I will read that, yes, sir. 
"They said evidently they are going to use Mr. ce 


Pertin for something 8 whole lot bigger," in those words. 
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THE WITNESS: That is exactly what they told me. 
BY MR. NEAL: 
Q All right, sir, is there anywhere there at the 
three or four pleces in here so far you said you paid your 
tax, your share of the tax, and Mr. Partin's, too? 
A In the beginning,can I talk? Can I talk now? 
MR. BERKE: I think he should be able to make 
an explanation, 
MR. NEAL: Your Honor, this is cross examination. 
MR. SILETS: You asked a question and now he 
wants to answer it. 
THE COURT: Let him answer the question, 
BY MR. NEAL: 
Q All right. I am trying to find--I heve a refer- 
ence in here so that you won't-- 
A (Interposing) I want to clear it up for you. 
Q All right. All right, now I believe that I heve 
read every statement made with respect to your testimony that 
you made about Partin's tex, your tax, and Mr, Partin's, too, | ' 


on this diesel oil fuel excise tax. 


A Now, can I telk? 

Q No, sir, I want to ask you these questions. 

A All right, sir. ‘ 

Q Is it not a fact, sir, first, do you know Mr, | 
Robert Rooney? =. 


4 Yes, sir, that is a fact, 


End Tk 128 
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! A Yes, sir. 

21 Q Isntt it a fact, sir, that Mr. Rooney purchased 
3 the J and L Truck Stop from you and Mr. Partin’ 
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Q And isn't it a fact, sir, that he paid you $3,000 
on the spot? 

A No, sir. 

Q For your shere? 

& He gave me a note. 

Q note for $3,000. Did he pay the note? 

A Yes, sir, he paid. 

Q He has paid you $3,000 for your shere, right? 

A Thet's right. 

Q And isn't it @ fact, sir, that Mr. Partin agreed 


v 


thet Mr, Bloomenstiel should pay his shere of the diesel cil 


tax? 
MR. HOOKER: Mr. Rooney. 
Q Mr. Rooney should pay Mr, Partin's shere of the 


diesel oil tax as his compensation for his share of J and L 


Truck Stop? 


No, sir, definitely not. 


A 

Q That is not a fact? 

A That is not a fect. That is why I wanted to talk 
MR. BERKE: You can go ehead end explain. 

Q Isn't it a fect, sir-- 


MR, BERKE: (Interposing) Just a minute, if 
your Honor please, I think when 2 witness says he would like 


to explain it, if your ionor please, I think he is entitled 


to iv. 


— | 
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THE COURT: Just respond to the question and then 
he may be examined. 
BY MR. NEAL: 
Q Isn't it a fact, sir, that it was Mr. Partin's 
agreement with Mr. Rooney--incidentally, you knew we hed 


subpoenaed Mr, Rooney, didn't you? 


A No, sir, I had no idea, 

Q You hed no idea that Mr. Rooney is sitting right 
out here? 

A No, sir, I'd like to see him, he's a good friend 
of mine, 

Q All right, sir. Isn't it a fact that under Mr. 


Pertin's understanding with Mr, Rooney, Mr. Partin, unlike 
you, would receive no money, thet he would be paid $50 a week 


which he would turn over to the Federal Government? 


A Thet is-- 

Q (Interposing) Pardon me. 

A | Go sheed, you can finish and I will explain it. 
Q Or in some menner Mr. Rooney would make install- 


ment payments on Mr, Partin's shere of that tax on the sale 


of diesel oil? 


A Can I explain it now? 
Q You answer the question, Isn't that a fact? 
A No, that is not a fact the way you have asked it, 


no, sir, definitely not a fact. 
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Q This is not a fact? 

A Not the way you have esked the question, no, sir. 
Q Isn't it a fact, sir, that in fact Mr, Rooney 
suusted paying Mr. Partin $50 a week and Mr, Partin sterted 
getting those checks from Mr. Rooney of $50 a week and 
endorsing them over to the Internal Revenue Service for pay- 
ment of the fuel oil tax that you have testified here you 
paid? 

A He started, yes, sir, but he did not continue. 

Q Well, isn't it a fact that then Mr. Rooney 
sterted paying, started paying that tax under the under - 
standing with the government that he pay, Mr, Rooney pay the 
Internal Revenue Service directly? 

A | Only efter-- 

Q (Interposing) Just a moment, just @ moment. 

On Mey 16, 1963, by check for $600 to the Internal Revenue 
Service Mr, R. J. Rooney paid in full Mr, Partin's shere on 
the diesel oil fuel tax thet you have testified here you paid 
A It wes not his share in full. 

Q It was not his shere in full? 

A No, sir, positively not. I went with Mr. Rooney 
and I had Mr, Rooney to hold up the $600, The note wes 
levied, that's what I am trying to explain, 1f you will let " 
me, the only way they could get Mr. Pertin to continue paying re 


thet $50 a week was to levy thet note, On my suggestion Mr, 


13-8 


~“ 


Bloomenstiel - Cross 7569 


Genark had it levied, they took thet money and they applied 
44 to some of Mr, Partin's personal tax bills. 1! fussed 
about it so they credited that money back to Jd and L, but 
there was money left on Mr. Partin'ts end and here is 9 receip 


for what I paid on Mr, Partin's end, if you want to look at 


ite 

Q Yes, I would. 

A Here it is. 

Q How much did you pay on Mr, Partin's end’ | 
A Seventeen hundred end, well, here, you read it | 


and here is mine, too, here is where I paid my half and 
finished paying Mr. Partin's. Let him look at mins. 

Q All right, sir. 

A I want it back because I need that for my income 
tax returns. I had to sell my property, Mr. Partin didn't 


have to sell anything but a little farm that was grown up 


in weeds, 

Q Pardon me? 

A I hed to sell my property. 

Q You had to sell your property? 

A Thet's right. Every 30 deys I hed to get an 


extension from the government to keep them from seizing it. 


Q It is your stetement now thet you peid $1727? 2 
A It's a matter of record, 5 
Q Excuse me, Would you just answer the question? 
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A Yeah. 


Q | It's your testimony now that you peid $1727.81 


on Mr, Partin's shere? 
A Thet is what wes left. 


Pardon me? 


& 


That's whet was left to be paid and it hed to be 


b> 


Mr, Partin's because mine was peid. There is my check. 


Q Thet's whet was left to be paid? 

A That's right, mine had been paid in full. 

Q Yours had been paid in full? 

A Yes, sir. There is the check for the canceled 
check. 

Q, You say thet was to be left to be paid? 

A No, that is whet was still owed es fer as Mr, 


Partin owed, not me. 


Q Mr. Partin owed, When did he owe it? 
A What do you mesn? 
Q When did he owe this diesel oil tex? 


From the time they ecreed, from the time we each 


agreed to pay half. 


Q All right. 

he I paid my half. 

dae Yes. 

A All right. Mr. Partin evidently didn't pay his 


helf, I hed to pay that part of Mr, Partin's,. 
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Q Is it your understending thet you finally mede 


up the balance after these peyments from Mr, Rooney? 


A "t's not en understending, sir, it's a known fact 
Q Tt's a known fact? 
A There is a receipt for it. Here, i will give you 


something else if you went to teke it. 
Q Wait s minute. 

MR. BERKE: Just a minute. I don't think thet 
he can cut this witnesa off. 

THE COURT: Allow him to answer, 

MR. NEAL: Let me get my answer. 

MR. BERKE: Just a minute. You cut him off. 
A You cut me off, pleese, somebody did, that's 
why I never got ea chance to explain in the beginning. 


MR. NEAL: Well, let's see that just & moment 


then. 

BY MR. NEAL: 

Q You sey somebody cut you off before? 

A A dozen times there were objections end I started 
Over. 

Q On Page 6769 Mr. Berke said, "All right. Thenk 
you." 

A That wes when after all-- 


THE COURT: (Interpesing) Well, let's proceed, 


MR. BERKE: Yes, your Honor, The Court has 
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, sustained numerous objections here. 


2 | py mm. NEAL: 


3 Q Now, sir, is it your testimony on the stend now 


. that you paid part of Mr, Pertin's tax? 


Ss i A Yes, sir, positively. 
6 Q Theat is your stetement now? 
7 A And a penalty in interest that Mr. Pertin should 


| & have paid part of it. 


End Tk 139 
Tk 13A fls. 
10 | 


12 
13 
14 


16 


7 


yd 13aspcl « 


Bloomenstiel - Cross 7873 
Q Now, is it your statement that you paid part of 


his tax after Mr. Rooney had paid some? 


A Yes, sir, 
Q That is your statement? 
A Mr. Rooney paid actually what he owed Mr, Partin 


and no more. Now, Mr. Partin was supposed to bring his checks 
up every week, Mr, Partin didn't do that. I don't know how 
many checks you got there, but if you will see that there 
were a lot of Mr. Partin's cashed and kept for himself. 

Q My guestion to you, sir, is it your testimony that 
you paid part or the remainder of the tax owed by Mr. Partin 
after Mr. Rooney had paid some? 

A That's right, and penalty and interest, lec's 
don't forget that. 

Q After Mr. Rooney paid some you paid the rest of 


Mr. Partin's tax, is that correct? 


A That's right. 

Q That is your testimony? 

A That's my testimony. 

Q You are sure about that? 

A I am absolutely positive. 

Q All right, sir. Would you tell me the date of 


this receipt you have given me? 
A Sixth month, seventh day, 1963. 


Q Pardon me? 
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3 A Sixth month, seventh day of 1963. 
2 | Q All right, siz. 
£ THE COURT: Is that June 7th, 1963? 
4 THE | WITNESS: Yes. 


8 BY MR. NEAL: 

6 |} Q All right. Sir, can you read this? I don't 

7 || guess you can, I can't read it either. 

a | A I have got some more stuff here if you want that 


9 || can prove what I am saying, if you would let me show it to 


10 || you. 
1 6} Q Pardon? 
Zia I have got some more information that can prove 


13 | what I am saying, if you want me to show it to you. 
14 |} Q All right, sir. Now, you actually did not pay -- 
18 || your testimony was inaccurate that you gave here the other 
16 || day, is that correct? 
7HWA My testimony would have been correct all the way 
18 || down the line if I had been allowed just to continue. I 
19 || started and in my testimony I said I paid a part of Mr. 
20 || Partin's taxes. 
21 || Q Well, I read you three or four places. 
MR, BERKE: If your Honor please, I object to him 
arguing with this witness, 
THE COURT: Sustain the objection, 


MR. NEAL: Very well. 
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BY MR. NEAL: 


Q You have your check there again, sir? 

A You have my check. I have a receipt but I have 
something else I can show you. Here's the check, I am sorry. 
Q What was the total amount of the liability now? 
A It was right at 9700, 96-something without -- 

it was probably more than that by the time this interest ran 


on when I wound up paying it. 


Q Pardon me? | | | 
A I said it was probably -- it started off almost 4 
9700. 

Q All right, sir. 

A By the time I had to pay interest of $263.38 that 


I feel was very unfair. I feel I had paid mine. When the 
government asked me to I cooperated with them and I was 
still penalized, so I guess you could -- ate get penalized 
for cooperating. 
Q All right, sir. Why didn't you explain to the 
Court when the Court said the other day, page 6761, “I under- 
stood he paid the full dollars of $9,700, didn't he?" 

And why didn't you tell the Court and tell the 
members of this jury that you had only paid -- 

MR. BERKE: (Interposing) That's argumentative, 
if your Honor please, he did explain it. 


THE WITNESS; I tried my best to explain. Were 
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you here? 

MR. BERKE: Now, let's see if you did. 

MR. NEAL: Wait, wait. 

MR. BERKE: Oh, I thought you were through when 
you went over. 

TIE WITNESS: I'd like to show him something 
else, please, sir. 

MR. BERKE: All right. I will ask you about it, 
whatever it is. 

MR, NEAL: Is that yours or mine? 

MR. BERKE: No, this is mine. 
BY MR. NEAL: 
Q Now, Mr. Bloomenstiel, if you have anything you 
want to say, I am sure that your attorney will ask you. May 
I ask that Mr. Berke do the same thing I did, not read part 
of what he said but read all of what he said? 

THE COURT: Well, proceed. 

REDIRECT EXAMINATION 

BY MR. BERKE: 
Q While Mr. Neal asked you on record, page 6761, 
and when you replied to the Court, you, the witness, that is 
you, you said, "That was left on Mr. Partin, sir.“ 

And the Court said, "He paid all of it? All 


right, sustain the objection." 


Then I asked you again, "Did you pay it all at | 
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one time?" 

And you answered, "Paid my half at one time and 
then later when I sold a piece of property I had to pay what 
was left to lift the lien which the government had taken. 
They were given orders not to pursue Mr. Partin.” 


Did you state that? ; 


A That's exactly right. 
Q That you paid what was left on his part? 
A That's right. I would like to be able to explain 


this thing from the beginning. 


fh ORR Lan pM aie ae Pye oe 


Q All right, do that, please, sir, so there will be 
no misunderstanding about it. 

A When Mr. Partin called me and told me he wanted 
to get rid of the J&L Truck Stop and Mr. Rooney was interested 
in it, we talked about Mr. Rooney assuming all of the debts. 
At the time we were not aware that a purchaser cannot assume 
a tax debt from the federal government, so I talked to Mr, 
Rooney and got him to agree to give each of us 4 $3,000 note. 
Mr. Partin had agreed to take $50 a week and I toid them they 
could pay me at the rate of $200 a month. When we got ready 
to close the deal, Mr. Partin insisted that his note be made 
for $4,000, so rather than argue with Mr. Partin ~-— I think 
there were three of them, I don't know, they gave him a note 


for $4,000 and gave me one for three. 
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I talked to Mr. Partin and told him that we would 
have to pay this money off. He agreed to send his $50 a week 
each week to the savewenuk. He said I have a farm, if I 
sell it, I will be able to pay the rest of mine off because 
it actually amounted to more than the $4,000, it was closer 
to $4,500, and there were some taxes and interest going on 
all che time. 

Well, Mr. Partin did pay it for awhile. Then 
the Revenve Department wanted all of this money at one time. 
This was after I had paid my share. And they started calling 
Mr. Partin. I think he hung up on Mr. Genark a couple of 
times. | 

Told me one day, I'm not going to pay those dirty 
so and so's a dime, I think he didn't. I think you will 
find a space where he didn't, Genark,come and told me he was 
having trouble getting his money. 

Said is there any way you can have Rooney pay you. 
Said we can levy that note, I said why didn't you do that 
and you will get your money. So he did and Rooney sent a 
check into the government, Some months, I think he sent them 
$200 and maybe he was late and he would catch up. 

Then when it seemed to be getting down to the 
wire ehey were harassing me and I had put a for sale sign on 


my property and had them to go and look at it and they would a 


give me 30 days and the 30 days was up and hadn't sold the “ ™ 


uw. 
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property and would give me 15 days and I hadn't sold it. 

And I finally went in and I borrowed the money and called Mr. 
Rooney and asked him how much it was behind with the govern- 
ment and he said about $600 would clear it up. 

I asked him to hold yp as much as he could. Tf 
was afraid the government was crediting this money to Mr. 
Partin's personal account which later I found out they were. 
And later they were fair to put it back on my account. 

Then I think I went with Mr. Rooney wren we gave 
the $600 to the federal government. I am not sure, but I 
think it was the same day that I paid the balance of. 

I had then gotten a purchase agreemen* on my 
property and I went to the bank and I borrowed encugh money 
to clear up everything. 

And when I went in I asked them what was left, 
and they, showed me the seventeen hundred and some-odd dollars. 
And gave me a receipt for it. Gave Mr. Rooney a receipt for 
the $600, I believe. 

That was the end of the matter and we walked out 
in the front office. I asked again, I said, I am real curious 
to know why Mr. Partin was not pursued. Why his some is out 
on whatever street he lives on, I think it is, I can't 


remember the street now, Prescott, I said, his house is still 


| there, and there is no for sale sign on it. They said well, 


we have been given orders from New Orleans not to pursue Mr. 
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Partin and I said why? 

MR. HOOKER: We object to that. 

MR. BERKE: No, your Honor. 

THE WITNESS: I'm telling you exactly wnat 
happened, 
BY MR. BERKE: 
Q Go ahead. 
A Said we have been given orders from New Orleans, 
Mr. Majors said not pursue Mr, Partin any further. 
Q The cigarette, 
A Sorry. Said maybe you can collect it. So they 
gave me a lien, And I would love to show it to you and the 
only way I would have it is because the local bows were 
trying to help me, I imagine. I own no property in St. 
Helena Parish, Mr. Partin owns a farm in St. Helena Parish. 
Whether it still owns it or not, I don’t know, 

But I hold a lien on Mr. Partin's fam for me 
right now and if somebody can get that farm for me, <£ would 
appreciate it. I hate to lose that $1,700 because I have got 


a family to feed. Does the government want to see this? 


Q You have it there, do you not? 
A Yes, sir. 
Q I don't think they are interested in that, Mr. 


| Bloomenstiel. 


MR, NEAL: Yes, we are interested. 
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THE WITNESS: Are you interested in helping me 

recover this money? 

BY MR. BERKE: 

Q | Mr. Bloomenstiel, let me ask you this, did the 

United States Government make any levy on Mr. Pariin's 

property after you had paid your half of it? 

A I understand, well, they took a lien on both of 


us. Took it at the same time. They did take a lien. came 


out in the legal newspaper. I suffered that embarassment 


after paying mine off. And I was told that they had frozen 

his Pee omen That he could not draw any Salary. This was in 
the early part. 

Q Mr. Bloomenstiel, I will ask you to look at this 
check that you gave to him and see if this check which you eo 
paid to the government if it doesn't show that that was for 

your one-half of the tax? 

A Yes, sir, and I asked the man, Mr. Champagne, at 

the time to give me a receipt. He said they were not allowed 

to do that. But he promised me that they would not pursue 

me due to the fact that I had cooperated in giving him my | ; 

half of the tax, but he only waited two weeks to pursue me, 


End 14 He was not telling the truth. He was untruthful. 
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Q Mr. Bloomenstiel, we would like for you to file 
that check es an exhibit with leave for us to make a photo- 
static copy of thet check end return to Mr. sisomenadiel for 
his records. 
A I would love to have it because I am going to 
have to take this off my income tax. 
Q Yes, sir, Mr. Bloomenstiel. Would you file that? 
We will file that as the next exhibit, what exhibit is that, 
Mr, Clerk? 

THE CLERK: No. 230, your Honor. 

(The check referred to above wes merked for 

identificationes Exhibit No. 230.) 
BY MR. BERKE: 
Q Now, will you please give the Mershel the receipt 
that you gave the government for some $1,700 or $1,800 


additional that you hed to pay? 


A Do you think I am going to get this back? 
Q Yes, we will arrange to get that back for you. 
A : They told me they would not pursue me and they qi 


did. I cannot believe it. 

Q Well, we will take care of that if you will 
please trust us, Mr. Bloomenstiel. 

A All right. 

Q i File thet as the next exhibit. 


MR. BERKE: What number would that be, Mr. Clerk? 
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THE CLERK: That will be No. 231. 


(The receipt document referred to above wes 
marked for identification as Exhibit No. rs 


BY MR. BERKE: | Se | 


Q Now, may I look et thet? I have never seen it 
before, 
A This wes handed to me when I paid the government 


off in the Parish of St. Helene. I don't think I have ever 
been in that perish, I would love to know if Mr, Partin 
still owns the property. 

Q All right. This lien, Mr. Blooménstiel, is this 


a release of a tax lien which wes mede on the 7th day of June 


1963? 
A Yes, sir. : 
Q Is that the same dey that you paid Mr, Partin's 


balence of the share left? 

A That would be the only wey I would get Mr. Pertin]s 
property, I am sure. 

Q All right, sir. I will ask you to file thet as 

the next exhibit end we will meke copies and return the 
originals to you if it is all right. 

A I heve got a lot of other things that cost me 
money if you want to see them. ihe 
Q Well, unless they have something to do with the \ i . 
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’ A (Interposing) They a11 have something %o do with 

? the tax. 

3 THE CLERK: No. 232, 

4 (The release of lien document referred to above 
was marked for identification as Exhibit Nc, 

s 232.) 

6 THR WITNESS: Every bit of it. I paid my share 


? to begin with, I mean this is all Mr. Partints share, Mine 


8 had been paid before e1l this, the interest and penalty wes 
| 9 added. Mine was paid the day they asked for it. 
| 10 BY MR, BERKE: 
| W Q You might state what it is. T have no knowledge 
W of it. 
13 MR, NEAL: Your Honor, I think he ought to stick 


ts to what his direct testimony was. That is what we ere going 


15 to talk about. 


De i Sm oe a Mis 


16 THE COURT: Yes, sir, That's correct. 
17 BY MR, BERKE? 
18 Q Have you paid any additionel sums for end on 


19 pehalf of Mr, Partin that should have been paid by Mr, Partin 


20 A Yes, sir. 
21 Q Is that money owed the United States Government’ 
A Well, there were fees that had to be paid, tf 


asked for receipts and they gave me little receipts. Here 
ts one for $1.75, not much money, but when you continue 


paying,you mow, it kind of hurts, Here is another one for 


WA - ¥ 


wes the principle of the thing with me, 
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$1.50, To get liens canceled thet hed no business being put 


on my property to begin with. 

On June 7, regarding release of federal lien from 
tT end L Truck Stop. That is where all this stems from. 
Q Well, are they all small amounts that should have 
been paid by Mr. Partin? 


A Small amounts, They were small amounts but it 


MR. BERKE: All right, sir. 
MR. NEAL: All right, I want to ask you ® couple 
more questions, Can we move the blackboard over here just 


a moment? 


FURTHER RECROSS EXAMINATION 
BY MR. NEAL: 
Q Mr, Bloomenstiel, would you read me the amount 
of the shere you have paid on this tax? 


A How can I read it off when you have taken every- 


thing away from me? 


Q Sorry. Let him see that. Would you read off 


there, sir, your check? 


A $4.47632226 
Q All right, sir, now would you read off whet you 


say you paid as part of Mr, Partin's tax? 
A $1,727.81. | 


Q, Seventeen what? 


7 


End Tr 1A 
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14 


17 


Bloomenstiel - Recross B18) 
A Twenty-seven eight-one, 

Q Twenty-seven dollars? 

A One thousand seven hundred twenty-seven dollars 
eighty-one cents. 

Q All right, sir, thet ts 3, 10, 11, 9, 1h, is 


that correct? 66,),91.03 is what you paid. Is that right? 


A That is a lot of money. 


Te 15-pDe1 .| 
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| Q Yes, sir. 


MR, SILETS: What about the $600, you haven't 


finished? 


iA That was paid by Mr. Rooney for a note that was 


levied, that was made out to Mr, Partin, 

For Mr. Silets' benefit, this is what you paid? 
Plus these small amounts here, 

Well, a dollar and two and three or four dollars? 
Yes, 

Could we leave that off for the time being? 

I got a chance of getting this back? 

Q Mr. Bloomenstiel, would you just answer the 
questions? 

Yes, sir. 

This is what you paid, is that correct? 

That's what I have got evidence of. 

Is that -~- 


(Interposing) Yes, sir, I paid that and more. 


oo ese Bb Fr OCS 


All right, sir. Now, you received $3,000 from 


A | (Interposing) That has nothing to do with it. 


I sold my share of it. 


MR, BERKE: If your Honor please -- 


| A (Interposing) The truck stop for that. 


MR. BERKE: What kind of gymnastics is that, if 
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1 your Honor please? He sold the truck stop and i don't think 
a || we can get into that kind of accounting. 
3 | A That has nothing to do with that. Zz sold that 
4 truck stop, I had to get something. 
5 | Q Yes, sir. This is what you received xzom Mr. 


6 Rooney? 


7 A | Yes, sir, that's what I received from Mr. Rooney. 

8 | Q Let's get the stub and see what -- 
% MR. BERKE? (Interposing) We want to object to 
10 || that, if your Honor please. . 
1 THE COURT: Sustain the objection. 
12 MR. HAGGERTY: I ask it be erased from the board. 

13 THE COURT: Sustained. 


| 14 || BY MR. NEAL: 


is || Q Your Honor, I have a point to make. We'li show 
16 Ls oe 
17 MR. BERKE: We object, if your Hono: please, it 


1 || has been sustained. 
19 THE COURT: Sustain the objection. 
20 | MR. BERKE: All right. Erase it from the board, 


21 Mr. Marshal. 


i 22 || BY MR. NEAL: : 
a | ; 23 || Q Would you look at that figure? | ; 
. ‘ 24 MR. BERKE: If your Honor please, how many times . 
oy 
4 | 25 |i does the Court have =~ 
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t THE COURT: I sustained the objection. 
2 MR. NEAL: All right. 
a MR. MARSHAL: We will have order in the court, 


4 please. 
5 MR. NEAL: All right, sir. 


BY MR, NEAL: 


7 |} Q | You paid some $6,400 in taxes? 

eA (Witness moves head up and down,) 

9 | Q You say your share and part of Mr. Partin's share, 
10 right? 

W A Right. 

12 1 Q You received $3,000 for the truck stop? 

13 | MR. SCHIFFER: Objected. Any amount he received, 


14 || your Honor, just ruled it out and Mr. Neal goes back to it 
15 again. 

16 A Do I have to tell you what I sold my last pack 
17 of cigarettes for? That would be the same thing. 

18 | Q No, I will make my point clear to you if you 
19 just give me a moment. 


20 MR, BERKE: If your Honor please, that has been 


21 sustained. We object to it again. | 
| 22 MR, SILETS: Your Honor, Mr. Neal is making i 
. 23 || oranges and apples here put you can't add them up together % | 
» 24 and come up with peaches. s 
25 | THE COURT: Let's not get into ‘fruit salad matters a 


\ 
15~4 


End 15 
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Let*s proceed. 


BY MR. 


Q 


note? 


Hg 


NEAL ¢ 


All right. Now, Mr. 


That's right. 
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Sustain the objection. 


Partin received a $4,000 


A 
TkL5A Hl e 
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Q Mr. Rooney paid your $3,000.00, didn't he? 
A He also paid Mr, Partin, I am sure, part of it to 


the government. 
Q Do you know thet, sir? You are on the stand, 
A I wasn't there when he paid it, no, sir, I was 
there when-- 
Q (Interposing) Do you know that he paid? 
MR. HAGGERTY: Let him answer the question, 
A Yes, I know that he paid it, 
Q Mr. Bloomenstiel, you are pore oath. I dontt 
want you to say anything you don't know. 
A | Well, I wase-, I went with him to the goverment, 


he paid the last $600,00 that was owed, he must have paid it 


all. 
Q You paid that to the government? 
A Yea, but that was Mr. Partin's note he was paying, 


it had been levied by the government. 

Q Mr. Bloomenstiel, I am asking you, sir, you 
received your $300.00 in clear? 

A Yes, sir. : 


MR. HOOKER: $3,000.00. 


BY MR. NEAL: 
Q $3,000.00 clear? 
A $3,000.00 clear after two years, 


Q | Yes, sir, But you received your $3,000.00? 


“ | 
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ria Yes,gir. 

219 Do you know how much Mr. Partin received for his 
. 3 || part? | 
| | 4A I know what he was supposed to receives, I conldn't 


§ || tell you what he received, no, sir. 
6 1 Q Then yor don't know what Mr. Partin veseived out 
7 || of this truck stop, do you? 


8} A Not definitely, no, I wasn't there evsry time he 


9 || gave him money. 


10 |} o All right. 
iB THE COURT: All right. 
12 1} Q And you don't know whether Mr. Rooney, whether or 


pox 13 || not infact Mr. Rooney paid all of Mr. Partin's $4,000.00 
14 || to the federal government? 
w | A I do know that he did not pay all of it to the 
1% || federal government. 
7H & Do you know how much he did not pay to the federal 


ie || governnent? 


1 | A No, sir, I don't know the figures. 

29 || 2 All right. 

21 THE COURT: All right. If there is nothing furthe s 
you may be excused. , i 


THE WITNESS: Am I excused? Where do I go and 


pe int 


ear 
yale 


22 
23 
a || got my plane fare for coming back up here, if Your Honor 
25 


please? 


vA 
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REDIRECT EXAMINATION 
: BY MR, BERKE: 
Q Mr. Bloomenstiel, after you paid your half did 


interest and the additional charges accumulate on Mr, Partin's 


one half of the taxes? 


A I am sure, 
Q For the three year period? 
A I am sure they must have, it would take an auditor 


to tell me that but if it had to lay there with the lien 


interest was going to go all of the time. 


Q All right. We would like Mr.-- 
A (Interposing) They already took my stuff away 
from me. 


MR. BERKE: Does the jury have the checks ani Ly 
the receipts? We would like for that to be submitted to the 
jury, if Your Honor please. We will get, before the day is 
over, those and make copies for you, Mr. Bloomenstiel, 

THE WITNESS: I'd appreciate it but you know how 
hard it is on this income tax business. 

MR. BERKE: Yes, sir. ‘ 

THE COURT: All right. 

THE WITNESS: Am I excused, Your Honor? . 


THE COURT: Yes, sir. 


THE WITNESS: Thank you, sir. 


(Witness excused.) 
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THE COURT: Call your next witness. 


MR. SILETS: Your Honor, I'd like to read those 


docket entries. 


End 154. ® THE COURT: All right, sir. 
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1 MR, SILETS: Ladies and gentlemen of the jury, I 
2 || am reading from a certified, exemplified copy of the record 
3 || in Criminal Action No. 1452, United States versus Edward Grady 


Partin, United States District Court for the Eastern District 


Se ae a ee ee eee 
& 


8 || of Louisiana. The entry on the docket sheet shows that the 

6 || representative for the United States was Peter E. Duffy, 

7 | Assistant United States Attorney. For the defendant, Ossie 

8 | 8. Brown.and William C, Bradley, 218 St. Louis Street, Baton 
9 || Rouge, Louisiana. 

10 The indictment is indicated as the violation of 

1 || 29 United States Code 439(c) and 29 United States Code 501l{c; 
12 || entitled labor-management reporting and disclosure act. 

13 The first docket entry -- I am not going to read 
14 || all of them,:-ladies and gentlemen, but the Court has given me 
18 || permission to read some -- the first docket entry is June 22nd 
16 || 1962, the filing of the indictment. 

7 The second docket entry I am reading to you is 

18 || July 20th, 1962, arraignment of the defendant. "Defendant 

19 || enters plea of not guilty. Court allows defendant 30 days 

20 || <rom this date to file any motions. Defendant released on 

21 || bond." 

The next entry I will read to you, ladies and 


22 

23 || gentlemen, is September 21, 1962, "Filing minute entry of 

2% || hearing -- defendant not present. Counsel for defendant files 
25 


a written motion for continuance, Granted. Govexnment moves a a 


\A 
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that the bond of defendant be forfeited and a capis issued. 
Denied. Ordered E. G. W,," standing for the District Judge, 
E. G. West, "That hearing on motions of defendant to dismiss 


the indictment, to transfer, for a bill of particwlars, et 


ER 1 I RE: SES SS 


cetera, be continued to October 5, 1962, at 2:00 o'clock, p.m. 
Issuing notice and entered." 
Next entry is October 4, 1962, "Filing motion of 


plaintiff," that is, the United States, "For continuance of 


| hearing of October 5, 1962, and order E. G. W.," meaning the 


judge of the district court, "That the hearing on motions 
of defendant set for October 5, 1962, be continued to be 
reassigned. Issuing notice and entry." 

October 8, 1962, “Filing appearance bond in the 
amount of $50,000 and justification of sureties by W. E. West, 
James P. Gaudin, V. W. Prejean, A. D. Morton, and James W. 
Brown, and report of proceedings before U. S. Commissioner 
wherein said bond was substituted for previous bond of 6/27 
issued by United Bonding Insurance Company," 

Now, I would like to read to you a portion of 
that report which was filed, the report before the United 
States Commissioner dated October 6, 1962, in the proceedings 
of United States versus Edward Grady Partin. The remarks 
shown and signed by the United States Commissioner which were 


filed on the 8th of October but the proceedings occurred on ae 


October 6th, are as follows, “United Bonding Insurance Company, 


\ 
15b=3 
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who wrote a bond for defendant on June 27, 1962, has given 
notice that they are withdrawing from the bond. A new bond 
was executed by defendant on the afternoon of October 6th, 

as a substitute for and in lieu of his previous bond, A 
representative of the United Bonding Insurance Company propose 


surrendering defendant to Tom Grace, Deputy Marshal, who was 


| on hand; but defendant was at the time in jail as a state 


| prisoner. The new bond, which was forwarded to the Clerk with 


this report was accepted by me as a substitute for the previou 
bond," 

Signed United States Commissioner, 

The next entry which I will read to you on the 
docket sheet is October 19, 1962, "Filing motion of United 
Bonding Insurance Company to terminate and cancel bond execut 
on June 27, 1962, wherein mover was surety and order E. G. W., 
the district Auaue, SOrabtine same. Issuing notice and entry. 


The next entry is October 3lst, 1962. 


i < 
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"Filing motion of United States Attorney to con- 


tinue to December 7, 1962, the hearing set for November 2, 
1962, and order of E. G. W., District Judge, granting the 
same entered on October 31, 1962, and issuing the notice.” 

The next docket entry is December 7, i962, “Filing 
motion of United States Attorney to continue for reassignment. 
Hearing set for December 7 and order E. G. W., granting same, 
issuing notice." 

Now, attactied to the certified entries are the 
three motions for continuance made on behalf of the United 
States to continue the case of United States of America versus 
Edward Grady Partin each of which motions were entered and 
read to you by me from the docket sheet. 

The last of these being the one which continued 
it on December 7, I will read the last paragraph. 

This is the motion for continuance of the United 
States. 

"On further suggesting to the Court that the heavy 
trial calendar of cases pending in this office referred to 
in the government's prior motion for continuance, particularly 
in view of the fact that there is presently sitting in New 
Orleans a visiting judge, the Honorable John C, Bowen of 
Seattle, Washington, causes the government to require addition 
time within which to prepare and file proper opposition to 


motions filed on behalf of defendant. 
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"Therefore, the government moves the Court for 
an order to continue the hearing on motions filed herein 
by the defendant to be reassigned." 

Then the judge enters his order. 

And the docket entries themselves of the case 
entitled United States versus Edward Grady Partin shows the 
last entry on the sheet to be March 29, 1963, where the 
transcript of proceedings were filed. There has been no 
further entries on the docket. 

THE COURT: All right. Call your next witness. 

MR. HAGGERTY: May it please the Court, at this 
time will the Court if he is so disposed, make a ruling on 
my motion of this morning under the case of Brady versus 
Maryland? 

THE COURT: Yes, sir, I believe that motion should 
be overruled. | 

MR. SILETS: Your Honor, now I have a matter 3 : 
which I think might be taken up out of the presence of the | 
jury. Or I could approach the bench with counsel. 

THE COURT: Well, if it's something brief, yes. 
Let's approach the bench in order to save the inconvenience. 

MR. SILETS: May the reporter approach the 


bench also? I would like it in the record. 


THE COURT: I will allow you to put it in the 


record at a recess. aes | 


at 

bas 
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OFFICER SERTEL: Court is still in session. 
THE COURT: All right. Any further witnesses 
for the defense? 
MR, BRANSTETTER: May it please the Court, there 
will be a number of motions I think at this time. Does the 
government have rebuttal proof? 
MR, NEAL: Yes. 
THE COURT: Are there any further witnesses for 
the defense? | | 
MR. HAGGERTY: No further witnesses, your Honor. 
THE COURT: All right. Then the defense rests 
as to all defendants? 
MR. HAGGERTY: No, the defense does not rest 
until it makes its necessary motions before resting. | | 
‘THE COURT: All right. Anything further? 
MR, NEAL: The government has rebuttal, your 
éintie: Some sitwenews 
THE COURT: All right, are we ready to proceed 
with the rebuttal? 
MR, SILETS: Before that, your Honor, I think we 
would like to enter our motions. 
THE COURT: All right, ladies and gentlemen, 
we will excuse you at this time. At this time I believe I't1l 
just excuse the jury until 1:30. Be back at 1:30. At the os 


same time observe the instructions I have given you as to not 
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i discussing the case or allow anyone to talk with you about 


BS it, 

3 es en the jury of 12 and 4 alternates 

4 || were excluded from the courtroom and in their absence the . 
8 || following proceedings were had, to-—wit:) 

6 MR. SILETS: Your Honor, now that the jury has 

7 || retired, I would like to state for the record my motion to 

8 || establish and prove the matters of the current surveillance 

9 || of the respective defendants and their counsel for the purpose 
10 || of establishing that the government does not have any 

1 || confidence in its current case and must of necessity keep the 
12 || segendants and counsel under surveillance and this is 

13 || indicative of the government's weakness in its case. 

4 | THE COURT: All right. As indicated I think 

18 || that motion should be overruled. That request should be over- 
1%6 || ruled. 

17 MR. BRANSTETTER: May it please the Court, that 

18 || would be for all defendants with reference to this? 

19 THE COURT: Yes, with reference to all defendants 


20 || and the same ruling as to all defendants. 


ai rn MR. BRANSTETTER: May it please the Court, at this 
‘ 22 || time I would like to move for a severance on behalf of 
: | 23 || Defendant Campbell because of the prejudicial spilling over or | 
i of 24 || type of testimony that has been inserted in the record here a 
bh 28 |i that cannot under any legal theory of the prosecution be ‘ % 


ah 2 


- a 
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admissible as against the Defendant Campbell. 

There is also a part of this motion adopted at 
this time, previous motions with reference to misjoinder under 
the rules of procedure and we think at this éine that a 
severance would be appropriate and proper remedy insofar as 
Defendant Campbell is concerned. 

THE COURT: All right. Is that motion joined in 
by all defendants? 

MR, HAGGERTY: Joined in by the Defendant Hoffa. 

MR, ALEXANDER: Yes, your Honor, 

THE COURT: Allow it to be joined in by all 
defendants. 

MR. BRANSTETTER: May we state, may it please the 
Court, appropriately for the record, the reasons briefly 
assigned for the severance are reiterated without necessity 
of my restating them? 

THE COURT: I believe those motions should be 
overruled, each motion should be overruled as to each 
defendant. 

MR, SILETS: Your Honor, on behalf of Defendant 
Dorfman, I move for the entry of a judgment of acguittal 
at the close of the defense case and without specifying each 
of the matters I have stated before without limiting myself 
for the moment I think it is sufficient for me to say to the 


Court that the evidence that has been adduced so far in this is ‘ 
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1 case fails in all respects to prove an offense against the 
2 laws of the United States, That the government has failed 
3 || in its proof. 
4 I have a written motion to that a ébece, a copy 
5 of which I am now serving on the prosecution, 
6 THE COURT: All right. I believe that mction 
7 | should be overruled. 
8 MR, BERKE: We have a similar motion, if your 


9 || Honor please. 


A a Gp pre = --- 34 


10 THE COURT: All right, allow the similar motion 
11 || by the Defendant Mr. Hoffa, allow that to be overruled. 

12 MR. BROWN: The Defendant King files the same 
13 |} motion. 

14 THE COURT: Similar motion filed on behalf of | 
15 Mr, King. 

16 MR. BROWN: Yes, sir. 

7 MR. SCHIFFER: Mr. Tweel and Mr. Parks, your 

18 Honor. 

19 THE COURT: Mr. Tweel and Mr, Parks. And allow 

20 || each of those motions to be overruled, 


21 | MR. BRANSTETTER: May it please the Court, I have 


Bt 22 || a motion before I file my motion for judgment of acquittal, 

a m 23 || I have bot filed such a motion as at this time. 

ae he a 24 THE COURT: All right. " 
7 aS MR, BRANSTETTER: I would like to move at this 
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1 || time, may it please the sousk: that all evidence dealing with 
2 || the recording of telephone conversations and all evidence of 
3 || the Witness Partin be suppressed at this time, 


End 16 4 THE COURT: All right. 
17 fls . 
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THE COURT: All right. I believe that motion 
should be overruled. | 

MR. BRANSTETTER: We would then request eat this 
time a hearing, further hearing on the suppression of that 
testimony prior to the goverment going into rebuttal. 

MR. SILETS: Your Honor, may I adopt that motion 
but go one step further. Under the theory of Copeland versus 
United States I move that the Court now suppress all leads 
and all evidence arising from leads obtained illegally in 
violation of the constitution. 

THE COURT: All right. 

MR. SCHIFFER: The defendant Parks adovts both 
motions. 

MR. SILETS: If the Court please, I think we shoul 
at this time have the hearing on this motion to suppress. 

THE COURT: Well, the request for the hearing at 
this time on motion to suppress shall be denied, 

MR. BROWN: Show as to all defendants. 

THE COURT: The hearing will be conducted in the 
method indicated by the court. 

MR. HAGGERTY: The defendant Hoffa joins in the 
m tion for the reasons advanced by Mr. Branstetter and Mr. 
Silets. 

MR. SILETS: There is one other thing. 


MR. HAGGERTY: And Mr. Schiffer. a 


17-2 


7606 


THE COURT: Just a moment, Allow that to be 
overruled, 

MR. SILETS: There is one other matter with 
respect to the suppression of the evidence of Mr. Partin. In 
addition there have been several motions for suppression, 
one of which the Court will recall was based onthe fact tha 
Mr. Partin was placed in the midst of the defense in the 
Nashville case for the purpose of obtaining information for 
the use of prosecution in the Nashville case, 

To recall the Court's attention at Page 32l2 
the Court stated, "I would further find that the government 
did not place this witness Mr. Partim in the defendants 
midst or have anything to do with him, with placing him in 
their midst, rather that he was knowingly and willingly placed 
in their midst by one of the defendants.” 

Now, in light of the proof which has been adduced 
on the defense it is clearly and palpably false that this was 
a placing of Mr. Partin in the midst of the defense by Mr. 
Hoffa, as a matter of fact, the two documents read to the 
jury proved to the contrary. 

Now, further I state that Mr. Partin, on Page 


3019, stated, "Question: What were you doing there for two 


and a half months?" I believe, I think I was the one who 


was asking the question. 


The answer was: "I was invited there by Mr. Hoffa 
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It its obvious, Your Honor, that Mr. Hoffa by 
review of these recorded conversations, which has been in 
the possession of the government, indicate beyond any doubt, 
and I don't suggest that it is our burden of proof beyond any 
doubt, it is the burden of the government on a moticn to 
suppress. We only need raise a logical inference and i think 
it is certainly true here that that has been raised. Jit is 
certainly obvious that Mr. Partin was never invited by Mr, 
Hoffa, He was sent there by the government, it was initiated 
by the government. They suggested him making tl phone calls. 
He made the calls. He asked himself to be invited and on 
that basis, Your Honor, I suggest that the Court's original 
ruling appearing at 3212 on our motion to suppress on the 
issue of whether Mr. Partin was there to obtain information 
or whether he was infact invited by Mr. Hoffa should be 
overturned by the Court and the Court should at this tines 
suppress the evidence obtained from Mr. Partinfor the very 
reasons which we had cited to the Court previously and if 
the Court has any doubt at this moment they should have 
another hearing on that issue. 

THE COURT: I believe that should be overruled. 

MR. BRANSTETTER: May it please the Court, in 
order that that matter may be squarely presented to the Court 
on behalf of the Defendant Campbell, the Court would recall 


that I argued at some length with reference to that particular 
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point wherein it uni held specifically illegally obtained 

2 || evidence could not be used for any purpose whatsoever in any 
3 || proceeding at any time. On the basis of that we submit that 
4 || any evidence flowing from the illegal placing of Partin in 

5 the midst of this other proceeding would not be admissible 


6 || in this proceeding. 


7 THE COURT: All right. I believe the motion 
8 || should be overruled. 
% MR. SCHIFFER: May we have that for all defendants 


10 || Your Honor? 
WW THE COURT: Yes, sir, it may stand for all 
12 || defendants and overruled as to all defendants. 
13 MR. SILETS: Your Honor, I have just been shown 
4 a copy of Mr. Walter Sheridan's testimony on this motion to 
15 suppress and if the Court would consider this before ruling 
16 on my renewal of the motion this question and answer was 
; 17 given at Page 3145 or 46, and I believe again I was inquiring 
is || of Mr. Sheridan. "Question: Did the fact that he was 
19 || furnishing," he being Partin, "was furnishing information to 
20 you and the Department of Justice, to your knowledge was 
a1 || that a factor in his remaining in Nashville?" 
"Answer: I am sure it had some bearing." 


Now, Your Honor, it was obvious from the inquiry 


22 
23 
4 || of Mr. Sheridan that Mr, Sheridan left the impression, clear a. 
25 


impression, that the only reason he was staying in Nashville 
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' || was to furnish this information to the government, and, Your 

Honor, I again urge upon the Court that in fact Mr. Partin 

3 || was there not at the insistence of any of the defendants but 

at the insistence of the government. 

. THE COURT: All right. I believe the mction 

6 || should be overruled. 

7 | MR. BRANSTETTER: May it please the Court, I had 

8 || banded up a motion for judgment of acquittal on behalf of 

9 ll the Defendant Campbell. I do not care to argue it at length. 


10 || I would like to read a part of Rule 29 to the court at this 


" time. 
17A 12 THE COURT: Which motion is this? 
13 MR. PRANSTETTER: This is now the motion for 


14 judgment of acquittal on behalf of the Defendant Campbell. 
15 THE COURT: All right. 

16 MR.BRANSTETTER: The matters I would adopt here at 
17 this time, the Law and the memoranda previously filed with | , 
ia the court at the conclusion of the proof on the part of the 

19 || government, and also referred to Rule 29 dealing with motions 

20 for acquittal. 

21 The Court on motion of a defendant or of its own 

a2 || motions shall order the entry of judgment of acquittal of 

23 || one or more offenses charged in the indictment or information 

a4 || after the evidence on eltha side is closed if the evidence is Ss 
25 


insufficient to sustain a conviction of such offense or 
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offenses, 

Now, at the conclusion of the proof the defendants 
although in my studied judgment there was no evidence on the 
part of the government that could conceivably be reasonably 
asserted as sufficient in type, quantity or otherwise to 
sustain a conviction, nonetheless, evidence was introduced on 


behalf of the Defendant Campttell that did not in any wise do 


| anything othe than show that no offense had been proven or 


could be established, 
I respectfully state to the Court at this time that 


the Court should of its own motion dismiss Count 3 as to the 


i Defendant Campbell, 


THE COURT: I believe that motion should be 
overruled, All right. With regard to the offer of proof on 
Mrs. Jean Partin filed February 25th, it is the Court's 
opinion that the offer is not proper to be filed and that 
the matters therein are not relevant, material and competent 
and should not be allowed. 

MR, SILETS: The offer is filed, though, is it 
not, Your Honor? 

THE COURT: Yes, the offer is filed,yes. 

MR, NEAL: May it please the Court, while the 
jury is out-- 


MR. DALE: Do you want to give that an exhibit 


Pireoert 


number? 
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THE COURT: Yes. May we give those exhibit numbers? 


With regard to Mr. Bloomenstiel the exhibit number for 


3 | identification. 


‘ MR. DALE: 233. 

3 (The offer of proof of Mr, Bloomenstiel was 
marked Exhibit No. 233 for identification 

6 only. ) 

7 MR. HAGGERTY: Do I understand that you have 


4 overruled the motion for acquittal as concerns all parties? 


9 THE COURT: Yes. 
10 MR. HAGGERTY: There is one other thing. 
WW THE COURT: Just one moment, Mr, Haggerty, before 


12 you proceed. Let's get the record correct on these, on the 
13 offer of proof. The proffer of Mrs. Jean Partin will be 


Exhibit No. 23 for identification. 


Be a ee a 
cad 
& 


15 MR. DALE: Yes. 
16 (The proffer of proof of Mrs. Martin referred 
to above was marked Exhibit No. 23h for 
17 identificatim only.) 
18 THE COURT: Now, Mr. Haggerty, the Court will 


19 recognize you next. 

20 MR. HAGGERTY: In addition, Your Honor, in 

9} || reference to the mdion that was made by Mr, Silets, in 
reference to Your Honor's correction or change of Your 


Honor's statement on Page 3212 onthe motion to suppress, 


22 
23 
24 if the record is not clear the Defendant Hoffa joins in that 
25 


motion for the same reasons. ae 


17-8 
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THE COURT: All right. Allow it to be overruled, 
All right. Any other matters at this time? 

MR. NEAL: Just a matter while the jury is out. 
Our first two witnesses will relate to statements made to 
them by the Defendants Tweel or the Defendant Tweel aad the 
Defendants Parks. Their statements are admissible, number 
one, for impeachment as prior inconsistent statements. 

However, the point I want to bring out, Your 
Honor, is that they are also admissible as false exculpatory 
statements or as evidence of false exculpatory statements 
but they are admissible only as to the individual defendants 
so making the statement. 

MR. SILETS: Your Honor---, are you finshed, Mr. 
Neal? 

MR. NEAL: And each of the defendants were asked 
about the statements. We can have, we will have the page 


references, YourHonor, at the time we put on the proof. 


MR. SCHIFFER: Well, Your Honor, at this time on 
behalf of Mr. Parks I should like to have those references 
pointed out now so we know what issues we have to mest. 

Now, I want to point out to the court in view of 
Mr, Nealts statements any evidence he wants to produce, 
supposedly made or allegedly made on a date after the dates 


called for in this indictment, the specific dates from 


October 22nd to a date in December, certainly cannot be 


ee en 
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introduced against the Defendant Parks at this time and we 
would hae to qualify what he calls these statements supposedly 
made by Mr. Parks as coming within the corfines of the dates 
set forth in the indictment, Your Honor, not later. 

THE COURT: All right. 

MR. SCHIFFER: Let him qualify it now, Your Honor, 
so we should not get into a conflict before the jury. It is 
just as distasteful to me as it is to Your Honor, 

THE COURT: All right. Yes,Mr, Silets. 

MR. SILETS: No, I just wanted to point out this 
one other thing to the Court, I am not sure Mr. Neal is 
finished with the offer of proof and perhaps the best thing 
would be to wait until he is finished, 

MR. NEAL: It is not an offer of proof. I wanted 
to point out that what we are going to do with our first 
two witnesses, the Court might wat to consider it, it's 
clearly admissible as to impeachment. 

THE COURT: What do you say about their request 
for the citation in the record so we can see what it is. 

MR, NHAL: I believe we could give it to them 
over the lunch period. I think we have it, I don't have it 
right now but I think we could point it out to them. 

MR. BERKE: Let's do that before the jury comes 


back. 


MR. NEAL: I have no objection to doing it, it 


17210 


19 
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would be clearly admissible as to impeachment and as to the 
particular defendants regardless of when it's said as to 


false exculpatory statements. 
MR. ALEXANDER: If Your Honor please, I think I 
know the testimony that Mr. Neal tgs talking about and lL 


dontt think there was any foundation laid for this types of 


testimony. 

MR, HOOKER: Oh, yes, if Your Honor please, in 
the cross examination of both of these defendants I read from 
the FBI statements and that's what we expect to prove. 

MR. SCHIFFER: Well, Your Hormr, unless there is 
a foundation made on the cross examination, of couxsse, they 
would have no right, but incidentally, suppose that even if 
it was true, everything he said as to an FBI statement, isn't 
the prosecution finally going to be bound by the rules? Must 
they not first show to the satisfaction of the Court before 
it is even introduced before the jury that the dates within 


which the statements are allegedly made by the defendant 


Parks fall within the dates set forth in the indictment? 

Now, they drew the indictment for the Grand Jury, 
they presented everything to the Grand Jury, they fixed the 
dates, Yourtionor. Now, as you read the indictment, October, 
November and December of 1962, and they certainly should be 


prohibited now from coming in and showing any kind of a 


statement, let us assume, in the year 1963 or 196. Whatever feat. 


17-11 
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is sauce for the goose is sauce for the gander, too. 

We have been precluded time and again from cross 
examining witnesses before the government on that very 
specific issue. Now the government wants to make out its 
proof, and they call this proper rebuttal, then they must 
come within the confines of the indictment they themselves 
drew and so we ask at this time, Your Honor, to prevent later 
confusion and argument for them to relate to the Court with 
these statements within that period mentioned in the indict- 
ment because if they are not, so far as Count 3 is concerned, 
we claim that it is clearly Lnadmissible as far as Parks is 
concerned. 

MR. SILETS: Your Honor, may I say to the Cout 
that it might appear from what Mr, Alexander indicates it is 
the fact that the matters to be rebutted are in fact 
collateral matters. : 

Now, the cases are such that if collateral matters 
are elicited by cross examination by the defense witnesses 
that they cannot be rebutted. 

Now, if the Court would like to look at some 
cases on this I cite to tl Court Goodman versus United States 


a Seventh Circuit case, it's my circuit, 39 Fed, 2d, 52h; 


Harpen versus United States 260 Fed. 2d 69, a Sixth Cirouit 


case, and McEvan versus United States in 296 Fed. 2d, 80, a 


NM) 
Wr] 
hi 
pany 

(Ls 
10 
yA 
Ai 
As 
i> 


a Ninth Circuit Case, and Beaver versus United States, 282 Bs: | 


17-12 
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Fed. 2d, a second Circuit pe 

THE COURT: All right. 

MR. BRANSTETTER: I might add to that, may it 
please the Court, Mr. Neal is now taking the position exactly 
contrary to what he took previously with reference to 
collateral matters and the brief has been handed to the Court 


am the Court held us to it and ruled with Mr, Neal. 


A 
sd Ne | 
EW 1 
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MR. NEAL: These are not collateral matters, your 
Honor, they are matters for which we laid es definite end 
specific foundation and for which we will cite record peges 
in the transcript where the witness, the defendants, were 
asked if they had made these statements to certain people. 

Now, these, es I say, are admissible to impeach 
the witnesses as prior inconsistent statements, however, your 
Honor, they are also admissible as substantive evidence 
limited to the particular people who mede the statement. we 
dontt contend that a statement made here by fst Tweel in 
January of '63, for example, to FBI agents is in furtherance 
of the conspiracy and, therefore, admissible against the 
other defendants. However, a statement by the Witness Tweel, 
which is relevant, is admissible as to the Defendant Tweel 
end it makes no difference and we would have--we have plenty 
of cases to cite your Honor, but I am sure your Honor is 
awere of it insofar as he is concerned the admission against 
interest, or however you want to phrase it, it is admissible 
as far as he is concerned, It is admissible, No, l, as 
impeachment because we have laid the foundation and your 
Honor will see it is certainly not a collateral matter, it 


is admissible as to impeachment and, No, 2, it's admissible 


as to the particular declarant as an admission. 


Et 


% 
TK 18 
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MR, SCHIFFER: Well, it is evident now then by 
Mr, Neal's statement of the supposed clarification of his 
position now, No. 1, whet he is going to attempt to doin | £G 
rebuttal, your Honor, is introduce evidence in chief, He : 
had his opportunity to put his witnesses on the stand. He 
had his full opportunity to present his entire evidence 
insofar as they supported the alleged count, 

Now, he says, no, we are going to put it on in 
rebuttal. That is, in fact, what he is saying end we main- 
tain for the other reasons already advanced, your Honor, 
that he is prohibited from putting evidence on in chief which 
he hed an opportunity to put on and he had no restrictions 
as against putting it on and neglected to put on, 

And he cannot in rebuttal come out with evidence 
in chief, 

MR. SILETS: Your Honor, I just have three things 
to say. First, I have consistently from the beginning of 
this case tried to urge upon the Court this is not & con- 
spiracy case, No matter what the government says, Judge 
Gray on my motion in my argument severed the first count. 
There is no conspiracy. 

Second, Mr. Neal, well, I should say the grand 
jury has joined all of these defendants together, We are 


being tried together. Not a conspiracy. All of this evi- 


dence has gone in each to the other until this hodgepodge 
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hes gone to the jury until they cannot in their own mind and 
no reasonable man in his own mind can distinguish what has 
been admitted as to one and not to the other, 

And to further this hodgepodge, we sre going to 
go now according to Mr. Neal and insert matters pertaining 
to Mr, Tweel exclusively to Mr. Tweel. 

I assume the Court would then say to the jury, 
disregard it as to everyone else. It is inconceivable that 
the jury can do that. The only thing that we can do in that 
respect, if the government is going to persist in that, 
please let us have a separate trial, Give us 4 separate 
trial so thet the jury can distinguish these entire matters 
as against Mr. Parks sand 4s against Mr. Hoffa, 

But I don't want them considering that against 
Mr, Dorfmen because Dorfman and Tweel ere joined in the same 
count and now the government says we are going to bring this 
in on rebuttal but we don't want the jury to consider it 
against Dorfman or Hoffa in Count ) but only ageinst Tweel. 
It ig inconceivable. Judge Learned Hand said it is incon- 
ceivable. All of the jurists have said it is inconceivable. 

Now, if the government wants to persist in that 
under the theory of Berton vs, United States, which I have 
cited over and over again, and the cases following that line 


of thought this Court must grant us 4 severance. 


Now, the third of my points is this, we have 


18. 43s 
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had throughout the defense, we have hed to bring in our 
witnesses and have e voir dire examination to ascertain 
whether the matter was collateral or not, Now, if this is 
a collateral matter then I suggest to the Court it is not 
proper rebuttal, Let us have 6 voir dire, 

MR. GRADY: Your Honor, we would like specifi- 
cally to move the Court to allow us 4 voir dire on this 
proposition because-~--~ 

THE COURT: (Interposing) Well, that seems-- 
that would seem to be a reasonable request, So the Court 
can see this matter. 

MR. BROWN: Your Honor, on behalf of the Defendan 
King-- 

THE COURT: Gentlemen, there is too much con- 
versation going on in the courtroom, 

MR, BROWN: Your Honor, we join in Mr, Silets' 
motion for a severance at this time because we do not believe 
the testimony introduced by the government as to what they 
call rebuttal, singling out any defendant, can be brought 
in without casting some inference or detriment to the other 
defendants and we believe that, of course, that was the 
government's purpose in heving us all here at one time. We 
have asked for a severance since the start of this trial 


and this just bears out our position over here, Sa 
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Ty ¥SA 1 sgh FS | ab 


7621 


THE COURT: In order, you are moving for a 
severance on the basis of what might or might not happen in 
the future? : 

MR, BROWN: Thet.is right. It has come out. 
Doesn't help much, your Honor, after it gets in the record 
or before the jury, that is what happened so far in this 
thing, been statements injected by government counsel that 
are detrimental to all defendants whether he applied it 
particularly to the one or not. 

THE COURT: Well, I think the motion should be 
overruled. 

MR. SCHIFFER: Mey we have that for all defendent 
on the record, your Honor? 

THE COURT: Yes, sir. 

MR. NEAL: I want to give your Honor some cases 
that your Honor might want to look at, 

Statement made by a defendant, for example, this 
is not after the arrest in this particular case, but 
exculpatory statements made by a defendant to officers after 
his arrest when shown to be false are circumstantial evidence 
of guilty conscienceness and have independent probative force 

United States vs. Smollen, 182 F. 2d 782, at 


Page 785 and 786. Second Circuit, 1950. 


Tk 18A “Hl 


| 
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United States versus Montalvo, (Spelling) 
M-o-n-t-a-l-v-o. .Can Your Honor hear me? 

THE COURT: Yes. 

MR. NEAL: 271 F. 2d 922 and 927. Second Circuit, 
1959. Certiorari denied 361 U.S. 961. 

So, Your Ehhow, based on those cases and other 
cases, there are other cases, Your Honor, United States versus 
Farina (Spelling) F-a-r-i-n-a, 218 F. 2d 62 and 63, Which 
holds in essence that the exculpatory statements subsequently 
proven false consisted in denial by the defendant he knew 
his partner in crime. Part of the testimony we will put on, 
for example, is denial by Thomas Ewing Parks that he had 
been in contact with Campbell for several years. 

MR. SCHIFFER: That is not the testimony. Let's 
quote the testimony correctly. He said 1961. We are talking 
about 1962. He didn't say several years. He said 1961. He 
said that Mr. Campbell came throught the city of Nashville 
on his way to Tent City. He didn't say several years. 

MR.NEAL: May it please the Court, this is an 
example of the testimony we will give. The Defendant 
Campbell took the stand and testified about Parks. He had 
even and talked to Parks in Louisville once and maybe twice 
in October and November and December, 1962. 


MR. SCHIFFER: Objected to, Your Honor. Now he 


says he is quoting the testimony but he is misquoting the 


18A-2 
a , 71623 


record to Your Honor. The testimony was, did he see him in 


2 || Nashville? When did he last see him in Nashville? And he 

3 || said 1961 when he went to Tent City. Now he speaks of 

4 || different testimony, different city. This is how he tries 

5 || to confuse the issue with Your Honor. 

& MR. NEAL: Trying to help the Court. 

7 THE COURT: Let's let one speak at a time, plesse. 
a MR, NEAL: Mr. Campbell testified and I don't 

e think Mr. Branstetter will dispute this, that he saw and 


10 || talked to Mr. Parks in Louisville during the months of 


11 || October and Novwmber and December 1962. Pardon me? Once or . | 
ot | 
12 || twice. 
® 
& : 
13 MR. HOOKER: Once or twice, : <= e 
14 MR. NEAL: And that he was in contact, in : | 


15 communication by telephonic communication with the Defendant 
16 || Parks during these months. I think he said he claims about 
17 || his sister, Audrey. Well, we will show that the Defendant 


ia || Parks said in December, 1962, that he had not been in 


ye alsecheen 


ye contact with his uncle, Larry Campbell, in severd years. 


20 Now, Your Honor, we have giveh you-- 


2 THE COURT: (Interposing) Do you mean Larry Parks Re 

i a2 || Uncle Larry Parks? 

i : 23 MR. NEAL: Uncle Larry Campbell? Pardon me. i 
: » Py THE COURT: Who is his uncle Larry Campbe11? P b 
a 25 MR. NEAL: I mean his nephew, Larry Campbell. ae 
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1 | The Defendant Parks testified that he, er testimony will be, 

2 || thet the Defendant Parks said inDecember, 1962 that he had 

3 || not been in contact with his nephew, Larry Campbell in 

4 || several years. 

+ Now, Larry Campbell testified and we have put on 

6 || evidence to sha ourselves that Parks was in contact almost 

7 Il constantly by telephonic communication with Larry Campbell and 

s || Larry Campbell admitted that or admitted that there was 

9 || telephonic communication. 

10 Larry Campbell also admitted that he had--, that 

1 || Parks was in Louisville and he also talked to him once or 

12 || twice in October or November, 1962. Only a month or two 

13 || before Campbell made the statement. I mean, before Parks a | 
14 || made the statement. 

15 So that statement, Your Honor, w1i, for connec a, 

1% || we asked Parks about that on the stand, we will give the 

17 citation He denied making it. That statement, this is an 

18 example of what we will show that statement, for example, is 

19 || admissible on two bases. One, the basis that I just gave you | . 
20 || that it is the cases I just gave you that it is a false, 
21 exculpatory statement. The jury may show, find showing 

consciousness of guilt. These are the indications I have 

given you. 


Substantive proof, Your Honor. Now it is also 


proper to bring out to impeach the witness because it is a 


18A-l, 
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prior inconsistent statement on a matter that is not collateral. 


This is the very heart of the lawsuit, Your Honor, 

So, it is admissible on two bases, Thatis just 
an example of the testimony I wanted to advise Your Honor of. 

MR. BRANSTETTER: If this is an example, may it 
please the Court, then it is clearly not admissible. One, 
it is not exculpatory in character. Two, it is being offered 
in rebuttal and not direct evidence, 

Three, Parks did not testify as asserted, He was 
esked a question from an FBI report and he said he did not 
sign the statement. He is not sure what it contained. And 
he is not going to say what is in it. I think you will find 
that to be directly what the record shows. 

I think you will also find that Parks stated he 
had been in contact and had had relatives die in Louisville 
during this very period. 

May it please the Court, this is the very type 
of thing that the government should not be permitted to 
introduce in rebuttal. It is highly prejuducial, And there 
is no theory under the law of under which it is admissible in 
rebuttal. 

THE COURT: I might suggest this, I think Mr, 
Silets' suggestion there would be a voir dire on this is a 


more appropriate procedure, 


MR, NEAL: We have no objection to that so the r 


End 18A 
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Court can rule on it. 

THE COURT: Rather than delay starting the trial 
at 1:30 and delay the jury, if the government could not 
proceed to some other matter and take this matter up at a 


time when it would not delay the jury? Could that be Sone? 


\~ 
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MR. NEAL: I wish we could, your Honor, but here 
is the situation we found ourselves in. These witnesses will 
be agents of the Federal Bureau of Investigation, They are 
easy for us to get here. We have had them here for several 
days because we couldn't anticipate vias the defense would 
close. ; 

THE COURT: We will take it up at -- 

MR. NEAL: (iInterposing) But we don't have other 
witnesses here, your Honor, because we had just notified them 
last night to get here as quick as they can. 

Now, we had no idea, your Honor will remember I 
asked several times if we couldn't get an idea, 

MR. SILETS: Your Honor, since we are going to 
talk about getting an idea so we will know how we soe going 


to proceed could I inguire of the government how long they 


will take with the government rebuttal so I can prepare some 
of the things that I have to do, such as, for instance, my 
argument, 

MR, NEAL: Yes, I think by tomorrow evening we 
will conclude with all of the proof is the best idea I can 
give. 

MR. SCHIFFER: Of course, then there may be some 
surrebuttal. 


MR. NEAL: I never heard of surrebuttal in a ae) 


criminal case. 


\A 
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MR. SCHIFFER: Well, assuming, your Honor, that 
the defense feels that some of the witnesses, like some FBI 
agent who wants to get up there and talk about Parks are not 
telling the truth, now, is Mv. Neal saying we will have no 
opportunity to rebut what they have to say on the stand, that 
we must finally accept what a new witness, who should have 
testified in chief, now comes in on rebuttal and that we will 
not be permitted then to refute what that man has to say on 
the stand, your Honor, when it comes in for the cin for 
supposed rebuttal? 

I should like to hear what Mr, Neal says about 
the legal proposition because it may be, and this is going to 
be a new way of limiting a defendant from bringing out the 
whole truth. 

MR. HAGGERTY: We have authority to present on 
our right to surrebuttal, your Honor, when the time comes. 

THE COURT: All right. If there is nothing 
further at this time, let's adjourn court until 1:30. 

Just a moment before we adjourn, May I suggest 
to the marshal that you have the jury report back at 1:45 
rather than at 1:30. 

MR. SILETS: Will court reconvene at 1:45? 

THE COURT: No, we will reconvene at 1:30 and 


take up any matter of voir dire. 


All right, let's adjourn court, 


E 19 
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(Thereupon, at 12:10 o'clock, p.m., court was 


adjourned for the noon recess until 1:30 o'clock, p.m.) 


zon: raat} 
pits 


Te 20 Bhs 


7630 
AFTERNOON SESSION 
1:30 O'Clock P, M. E 
February 26, 196 i 2 


(Thereupon, pursuant to adjournment for the noon 
recess, court was in session.) 

(The absence of the jury of 12 and alternates 
the following proceedings were had, to-wit:) 

MR. HAGGERTY: May I address the Court? 

THE COURT: Yes, sir. 

MR. HAGGERTY:: Your Honor, Mr. Hoffa had a 
conference telephone call which will run until about two 
o'clock. He has waived his presence. And has authorized me 
to so represent to the Court. 

THE COURT: All right. 

MR. NEAL: Ready for voir dire, Your Honor? 

THE COURT: Yes,sir. 

MR. NEAL: Before we do it, may I cite the Court 
this case on this point that this is the only proper time 
we could bring on the witnesses? United States versus 
Montgomery, 126 Fed. 2d 151. It says this, Your Honor, as 
to the second contention the aupat to bn put to Leo Deloney 
who was called in rebuttal with respect to statements which 
Montgomery, that is the defendant, in higown behalf had denied ay. 


making. They go on to say, I don't purport to be reading 


consistently, but go on to say furthermore the testimony of 
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Leo Deloney which was offered but denied, which was offered 


2 || for the purpose of contradcting the defendant's testimony in 
3 || his own behalf never did he waive evidentuary until rebuttal. 


This was, therefore, not even subject to discretionary 


& 


5 exclusion with the trial covrt being competent, relevant, 


6 | material, and having been proper and timely. 
7 THE COURT: Well, bring your witmss on. 
8 MR. NEAL: Very well, did Your Honor get the 


9 citation of that? 


10 THE COURT: Yes, sir. 
11 : MR. NEAL: Mr. William Sheets. 
12 MR. ABEXANDER: May it please the Court, Mr. 


13 || Schiffer is not here. This will involve his client, I assume, 


14 || and he should be her, 

15 THE COURT: Yes. All right, let's proceed. All 

16 the attorneys are present. 

17 MR. SCHIFFER: Your Honor, may I at this time 

18 hand up to the Court a motion relating to the FBI statements 

19 of! Fields and Walker which Your Honor asked for? 

20 THE COURT: Yes, sir. 

21 MR. SCHIFFER: Memorandum in support of the 
defendants position with reference to the Fifth Amendment 


privilege by one co-defendant which would be prejudic#l to 


22 
23 

a ® 24 the others. : ‘ 
25 


MR. NEAL: Are you ready, Mr. Schiffer? 


20-3 Sheets - Voir Dire 7632 


1 MR. SCHIFFER: Yes, si, 
2 WILLIAM L, SHEETS, 


3 || a witness called for voir dire examination, was previously 
4 || duly sworn, and was examined as follows: 

3 VOIR DIRE EXAMINATION . 

6 | BY MR. NEAL: 

7 || Q You are Mr. Bill Sheets of the Federal Bureau of 
8 Investigation? 

Yes, sir. 

You are assigned to the Nashville office? 

Yes, sir. 

And you were go assigned in the year 1962? 
Yes, sir. 

During the year 1963? 


Yes, sir. 


@ 
Oe a SS SS De 


Would you speak up so all the people over here can 
17 hear you? 

w | A Pardon me. 

9 | Q Mr. Sheets, did you have occasion to interview-- 


20 || By the way, do you know the Defendant Nicholas J. Tweel? 


21 || A Yes, sir. 
| 22 || Q Will you point him out, please? 
ie 23} A He is sitting second from the end here, - 
| a 244 | Q Did you have occasion to interview Mr. Tweel on s 
y 


or about February 1, 1963? 


20- 4 


a f 
af ‘ End 20 a 
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ij Sheets - vate Dire bee 
| A Yes, sir. 
Q Who else was present during that interview? 
A Special Agents Norwood and Johnson. 
Q : They are also Federal Bureau of Investigation 
agents? 
A Yes, sir. 
Q The three of you and Mr. Tweel. Is that right? 
A Yes, sir. 
Q Did you warn Mr, Tweel that he had a right to 
refuse to make any statement? 
A I did. 
Q And did you warn Mr, Tweel that any statement he 
| made could be used against him? 
A Yes, sir. Q 
Q Did you warn him--, did you warn him that he had 
a right to consult an attorney? 
A Yes, sin 
Q Now, during this interview did Mr. Tweel make 


any statement with respect to a telephone call received from 


} Mr. Allen Dorfman after the srial started in Nashville? 


A He did. 
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’ Q What was that statement, sir, in substance? 
on ee: He said that Mr. Dorfman had called him from 
3 Nashville and esked him if he knew anyone on the jury in 
4 || weshville and he, I believe he told him--he told him that 
5 in order to be polite I may have indicated to Mr. Dorfman 
6 || that I would help. 
. Q Help him? 
8 A Would help him. 

- 9 Q Did he say whether or not he hed read--that 


10 Dorfman had read a jury list to him over the telephone? 
W A He said that Mr. Dorfman--he did not believe : 
12 that Mr. Dorfman read to him a list of the jury panel but 


oe 13 he may have, 


| 14 Q He did not believe he did but he may have? | 
15 A Yes, sir. 
16 MR. SCHIFFER: Well, your Honor, at this point 
17 IT seek to object for the reasons-- 
18 THE COURT: (Interposing) Well, let's proceed. 


19 This is voir dire, Mr. Schiffer, 


20 MR. SCHIFFER: I see. All right. 

21 : MR. NEAL: All right, sir. Now, your Honor, ie : 
72 there is another part to this witness but I'd like to call os | 
23 the Court's attention right now to the pages of the transcrip}, ie 

24 Transcript Peges 54.79, 54.80 and then on over to Page 54.90, a 

25 5489. and 54.90, your Honor, he was asked if he made these / 


yw i 
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’ statements to the agents of the Federal Bureau of Investiga- 


tion and he denied making the statements, Excuse me, on 
: 5482 he was given the spproximate date of the stetement, at 
” 5486 that was corrected to be February 1, the exact date of 


5 the stetement,. 


, 6 Does your Honor heve the transcript citation? 
f THE COURT: Yes. 
MR. NEAL: All right, 


9 BY MR. NEAL: i 
10 Q Now, sir, did you have occasion on or around 
W December 12, 1962, to interview--strike that--do you know 


12 the Defendant Thomas Parks? 


13 | A Yes, I do. 3 a 
| 14 Q Would you point him out? ss 
15 A He is sitting over here with his chin in his | Es 
16 hand. 
17 Q All right, sir. Now, did you heave occasion on 


18 or sbout December 12, 1962, to interview the Defendant Parks? 


19 A I did. 
20 Q Who else was present? 
a1 A Special Agent Norwood, 


23 
so" 
25 


Q All right, sir. And did you warn Mr, Perks of 
his rights not to make a statement? 
A No, sir. 


Q You did not? 
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A No, sir. 

Q Did you warn him he hed a right to consult sn 
attorney? 

A No, e8ir. 


MR. SCHIFFER: Objected to, your Honor, At this 
point anything now from now on would be clearly incompetent. 

MR. NEAL: There is no obligation to do that. 

MR. SCHIFFER: Well, he is an agent for the 
government investigating a crime, they bring him to the grand 
jury knowing he is going to be a potential defendant and I 
meintain, your Honor, most respectfully that he hed to put 
the witness~-advise him of his constitutional rights. 

THE COURT: Again since we are in voir dire can 
we proceed? 

MR. SCHIFFER: Except for one further thing, if 
I may drew your Honorts attention to it at this time as to 
what in the transcript of this trial is Mr, Neal referring 
to as to what he wants to controvert? I understand from his 
statement before-- 


THE COURT: (Interposing) I assume we will get 


to that. 

MR, NEAL: I have it right here, I will give it 
to him, 

THE COURT: Proceed, This is voir dire. 
BY MR. NEAL: 


Vv 


hy 
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Q Did you threaten Mr, Perks in any wey? 

A No, sir. 

Q Pardon me? 

A No, sir. 

Q Did you just ask him questions? 

A Yes, sir. 

Q In a polite manner? 

A Yes, sir, 


MR, SCHIFFER: Objected to, your Honor, 
BY MR. NEAL: 
Q All right. Now, did he sey anything in thet 
interview with respect to whether or not he hed contacts 
with the Defendant Larry Campbell? 

MR, SCHIFFER: Objected to, your Honor, because 
there is nothing in the transcript, Parks was never inquired 
of concerning thet. 

THE COURT: That's what we are attempting to ; 
find out, Mr. Schiffer, Just reserve these at this time. | 
A He said he had not seen or talked with Larry 
Campbell in approximately two years. 

Q Had not seen or talked with Larry Campbell in 


approximately two years? 


A , Yes, sir. : oa 
Q That was on December 12, 1962? ab 
A Yes, gir. a 


el 


hs 
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Q Did he say whether or not he had been in contact 
with--wait just a moment--say whether or not he knew Larry 
Campbell was in Louisville during October or November, 1962? 
A He said that he did not know that he was oy 
Louisville. 

wR. NEAL: All right. Now, your Honor, Mr. 
Schiffer asked for the part that is in conflict, I point 
your Honor to Page 5992 and the following pages where tho 
question is asked by Mr, Hooker, "All right. I want to ask 
you then in connection with an interview that the FBI had 
with you on Decembergthe 12th, 1962, Special Agent William 
L, Sheets and Francis Norwood, if you denied to these special 
agents that you had any contacts with or knew Larry Campbell 
or anyone connected with Larry Campbell and denied that Larry 
Campbell had recently been in Louisville?" 

Mr, Schiffer objected to the form of the question 
the Court overruled and Mr. Schiffer says, "First, it's pre- 
supposing a condition in the nina of the questioner," and 
so forth. 

The answer, then the Court overruled the objection, 
the defendant says, "I don't recall even heving 4 conversatio 
with Mr. Sheets and Mr, Norwood concerning that." Page 5992, 

THE COURT: All right. Is that ell from this Be 
witness? ae 


MR. NEAL: I believe that that is the substance 
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1 | of the testimony that will be given by this witness and I 
2 might state, your Honor, this will also be the testimony 
3 || civen by the next witness, Mr. Norwood, however, we will 
4 have an additional question or two more from Mr. Norwood. 


§ || Would you like to have him brought in? 


& THE COURT: Yes, let's take it all up at this 

7 time. 

8 MR, NEAL: Excuse me, That is the offer of proof, 
9 TH: COURT: Well, that is the offer. 

10 MR. GRADY: Your Honor, we feel the record has 


1 been misquoted to the Court. 
12 THE COURT: I want to hear you on this but let's 
13 get this in so the Court will lmow whet we are talking about 
| 14 before we argue. ) 
15 MR. NEAL: TI haven't purported to quote the recor 
16 with respect to Mr. Tweel. 
17 MR. GRADY: You made the statement that he has 
denied it and he hasn't sented it and if that's not a misquot 


19 I dontt know what is. 


20 
End Tk el 
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1 MR, NEAL: Well, I will read it. On page 5459 
2 || with respect to Mr. Tweel the guestion was asked, “Let me 
3 ask you if approximately a week or ten days after your trip 


4 to Nashville -—" 


5 THE COURT: (Interposing) 5459? 

6 MR, ALEXANDER: 5459 or 5479? 

7 MR. NEAL: 5479. (Further reading.) 

8 "vou told the FBI agents that you received a 


9 telephone call from Mr. Allen Dorfman who you believed to 
10 || be in Chicago and that Mr. Dorfman asked you if you knew 
it anybody on the Hoffa jury in Nashville. You said you do not 
12 || recall. You said you could not recall Dorfman reading any 
13 list of jury members but he may have, did you say that? 
| 14 "answer: No, sir, I don't believe I made that | 
15 || statement. I have no recollection of it." 
16 Now, yes, I consider that to be a denial, your 
17 Honor. JI don't know what else but even if he says he doesn't 
18 recollect it, we are entitled to prove it. 
19 MR, ALEXANDER: Mr. Neal, read the full state- 
20 ment, there was another sentence prior to where you started 
21 reading. As q 
THE COURT: Well, let's get this in the record 
so we will know what we are talking about. 


22 
23 

@ 24 | THE CLERK: Have you been sworn? , “3 
25 


THE WITNESS: Previously in the trial. a 


22%2 
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MR. NEAL: Your Honor, if the defense has no 
objection, I will lead this witness. 
THE COURT: Yes, skip the formalities and proceed. 
FRANCIS W. NORWOOD, 
a witness called for voir dire, having previously been duly 
sworn, was examined and testified as follows: 


VOIR DIRE EXAMINATION 


BY MR. NEAL: 


Q You are Mr. Norwood of the Federal Bureau of 
Investigation? 

A That's right. 

Q You have been stationed in Nashville, and you 


were stationed in Nashville in 1962 and ‘63? 

A That's correct. 

Q I believe you had an interview with the Defendant 
Nicholas J. Tweel on or about February 1, 1963? 

A That's correct. 

Q | And at that time you were there with Mr. --, who 


were you there with? 


A Mr. Sheets and Mr. Frank Johnson. 

Q And Mr. Tweel? 

A And Mr. Tweel, yes, sir. ia 

Q Did you ask Mr. Tweel whether or not he had 0 

received a telephone call from the Defendant Dorfman approxi- ny 


mately a week or ten days after his trip to Nashville and 
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whether during that telephone call De that ~~, did Mr. 
Tweel ae did Mr. Tweel make any statement to you with 
respect to telephone call from Mr. Dorfman? 

A Mr. Tweel discussed two telephone calls as I 
recall, One that he had made to Mr. Dorfman. And one that 
Mr. Dorfman had made to him, which was a week or ten days 


after he had seen Mr. Dorfman in Nashville. 


Q That is what he is telling you now? 

A Yes. 

Q What did he say was the talk about over the 
telephone? 

A Well, it would be -- 

Q (Interposing) Just the one Mr. Dorfman to Mr, 


Tweel. We will be limited to that. 

rN I see. He was questioned at this time to determin 
if Mr. Dorfman read a list of the jurors to him over the 
telephone. And he stated that he did not recall. That he 
may have. 

Q Well, Gid he say that Dorfman had called him over 
the telephone about the Hoffa trial jury in Nashville? Du ring 
this telephone call a week or ten days after the trial? 

A Yes, sir. 

Q Now, did he say that he may have --, that he may 


have given Mr. Dorfman any impression? 


lA Yes. He said that he in an effort to be polite 
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1 he may have given Mr. Dorfman the impression thet he was going 
2 te try to help hin, 
3 Q All right, sir. Now, did you participate in an 
4 || interview of the Defendant Thomas Parks on or around December 
5 12, 19627 

‘ 6 A Yes, I did. 
7 1 Q At that time did you question --, did Mr. Parks 
8 make any statement to you about whether or not he had been 


9 in contact with his nephew, Larry Campbell? 


10 | A Yes, he did. 
1 Q WHat did he say in this interview on December iz, 
12 || 1962? 
13 A Well, he said -= 
| 14 MR. HAGGERTY: (Interposing) Just a moment, your 


15 || Honor, while I sat idly by on these leading questions, If 


16 understand the situation. Nevertheless, when we get to this, 
17 || I think that we ought to proceed with more care and caution 
18 || and even on a voir dire. 

19 THE COURT: All right. 

20 MR. NEAL: What did he say? What, if anything, 


a did he say with respect to whether or not he had any contacts? 


22 || r don't think that is a leading question. Doesn't suggest any 
| 23 || answer. | 
a | Bed 24 THE COURT: Well, all right, proceed. : : 
: i. 25 : 


THE WITNESS: He was asked if he had had contact 
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with his nephew Mr. Parks. He stated -- 

BY MR, NEAL: 

Q (Interposing) Mr. Parks was asked? 

A Yes, Mr. Parks was asked if he had had contact 


with his nephew. 


Q Nephew whom? 
A Mr. Campbell. 
Q All right, and he stated that he had not seen 


him or talked to him in approximately two years? And he said 
this on December 12, 1962? 

A That's right. 

Q Did he say whether or not --, did he say anything 
about whether or not he knew Larry Campbell was in Louisville 
during the months of October and November 1962? 

A He stated that he had no information that he was 


in Louisville. 


Q During those months? 
A During those months. 
Q Now, six, I believe you testified that on the 


night of November 17, November 17, 1962, that you were in the 


vicinity of the Paschal residence in Woodbury, Tennessee? 


A That's correct, I was. 
Q Would you tell us why you were there? 
A I was there because Mr. Walter Sheridan had 


previously advised me that he had information that Ewing King 


22-6 ¢ || Norwood — Voir Dire 7645 
1 was going to try to contact one of the husbands or a husband 
2 of one of the jurors on the trial. 
3 Q What husband, what juror? 
4 |, A That was the highway patrolman, Mr. Paschal, who 


5 lived at Woodbury. 


, 6 Q And that is the reason you were in that vicinity? J 

| 7 WA Yes, sir, I went up, Mr. King, so I was informed 

| s || that night had been lost by the agents who had been surveillin 

: 9 || him. And I went there into the Woodbury territory to see if 

| 10 | I could locate him. 
1 Q And you have previously testified as to what you 
| 12 || saw? | 
) 3 FA Yes, sir. 
. | 14 MR. NEAL: That would be our offer of proof, your 
. | 15 Honor, with respect to the Witnesses Sheets and Norwood and —~ 


16 mip COURT: (Interposing}) Well, let me --, I 

17 | think save a little bit of time on this, I think the last 

18 || question would not be competent matter of Woodbury. 

19 MR. NEAL: May I point out why the government 

20 |i thinks that is competent, your Honor? We think it is 

a1 || competent, we think it is important, and would like to point 
out why we think it is competent. It might -- your Honor, 
hens is the basis -- 


22 
23 
24 | THE COURT: (Interposing) Just a moment , let me 
25 


think a moment. Well, the Court is unable to see anything --, Ry “4 


22.7 


' end 22 
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see how anything this witness was advised by Mr. Sheridan woul 
be competent matter for rebuttal. I would sustain the 
objection to that. That is not competent question, 
MR. NEAL: Maybe if the government could state 
its position on this it might -- 
THE COURT: (Interposing) State your position. 
MR. NEAL: The position is this, your Honor, that 


Witness Partin's testimony was attacked as a recent fabrica- 


en ne ee 


tion. We are entitled to show that he had given this informa- 
tion to Mr. Sheridan and on that basis we had been able to 
observe an approach being made. 

THE come: Well, I still think that should be 


eliminated. That is not proper, gentlemen, in rebuttal. 


i 
: 
All right. | 


VA 
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. | MR. BRANSTETTER: I assume the witness to be 
2 excused. 

3 THE COURT: Yes. 

4 (Witness excused.) 

5 MR. BRANSTETTER: May it please the Court, I 


6 would address myself only to the question dealing with Parks, 
7 || and I might state, may it please the Court, the law, as I 

8 understand it one, two, three, on impeaching a witness or 

9 a defendant as a witness on prior inconsistent statements, 

10 || the law requires this, that it be a statement made at a 

11 || previous time inconsistent with the position not taken in 

12 || the trial by that particular individual. Number three, 

13 there must be a foundation laid by asking the witness whether 
14 or not he did make a certain statement reasonably identifying 
15 the time and the place in order that he may explain his 

16 answer if it is contradicted. 

17 Fourthly, there must be an unequovical denial, 

1a the witness must state that he denies having made the prior 
19 statement. 

20 Now, I think the Court will find that all of the 
21 cases hold substantially as I have said, at least if it is 
not, why, the law schools and others have been misteaching 


the law for a goodly number of years. 


Now, on Parks here specifically is what was asked Py ie 


by Mr. Hooker. . 
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"All right. I want to ask you then in connection 
with an interview that the FBI had with you on December the 
12th, 1962, special agent William L. Sheets and Francis W. 
Norwood, if you denied to these special agents that you had 
any contact with your nephew, Larry Campbell, or anyone 
connected with Campbell, and denied that Larry Campbell had 
recently been in Louisville, Kentucky?" 

The question - a proper question for foundation, 
with this I agree, with the laying of the foundation, but 
the answer does not comply with the rule. 

There was an objection, it is unnecessary to 
read it, the Court overruled it, then another objection and 
the Court overruled it and then here is the answer: 

"T don't recall even having a conversation with 
Mr. Sheets and Norwood concerning that." 

There was no denial that such conversation took 
place. What do we rebut? We would be rebutting that he 


does not recall having any conversation. 


Now, the law is clear, as I understand it, on ’ 
this point. There must be an unequivocal denial cf the 
alleged statement to bring this rule into play and I would 
agree, may it please the Court, if all the elements of this 
particular rule of evidence were met I would not fuss with 


the foundation having been laid on the rebuttal for it to be 


brought back in, but it was not laid, it was not answered 


a 


“i 


764.9 


correctly. He did not deny it. 

The only thing that could be rebutted would be 
that he would rebut that he doesn't recall it, so the only 
appropriate method of getting this evidence in, insofar as 
Count 3 ts concerned, would very clearly be requirec for them 
to have produced these witnesses during the proof in enief 
and show that these statements were made. 

It is not proper rebuttal. It's not proper as a 
foundation under the impeachment theory. 

Now, I assert this very seriously to tae Court as 
being the law clearly established. 

Secondly, apart from the rule of laying the 
foundation, here we have multiple defendants, we have the 
Defendant Parks. The government admits that this evidence, 
if admissible at all, would be admissible only as to Parks. 
Now, it has been argued here many times, and the Court well 
knows that evidence that may be admissible as to one may not 
be distinguishable in the jury's mind later on, so 4s a aes 
of fair play and judicial procedure in the discretion of 
handling the overall concept of court procedures, the Court 
should not permit this type of testimony in rebuttal. 

We respectfully submit that under the well 
established rules of law dealing with evidence, and I have 
listed them down one, two, three and you will find them in 


every text book just like I listed them, that if there is not 
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was about this very thing, at the time he was trying to get 
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a denial of the staement there can be no one brought in to 
contradict it because you are not contradicting the statement, 
you are contradicting their memory as to whether or act it 
occurred. 

THE COURT: Let's see. What was Mr. Scaifvrer going 
to address the Court--, all right, Mr. Grady. 

MR. GRADY: Cn Mr. Tweel, yes, Your Honor. 

THE COURT: All right. 

MR. GRADY: Now, Your Honor, without reiterating 
what Mr. Branstetter said, which applies ina great ragard 
to Mr. Tweel'ts situation, we have even a situation even more 
extreme here. 

The few times that I had any great difference of 


opinion and made many objections to Mr. Hooker's testimony 


Mr, Tweel--, they were mixed up about whether this thing here 
that they are claiming as rebuttal was said ina private 
conversation in Nashville or over the telephone--, now, that 


is the only difference. 


There has been no denial that the conversation 
took place. The only question was whether or not it was over 
the telephone ten days prior to th trial in Nashville or at 
the time that Mr. Tweel was inNashville. That is the only 
difference. No denial of the conersation at all. 


I refer Your Honor to Page 5479 of the record. 


fie 

~~) 
4 

Ay, 
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THE COURT: Just one moment. Mr. Branstetter, I 
failed to ask you what page you were reading from in the 
transcript. 

MR. BRANSTETTER: I was reading, may it piease 
the Court, from Page 5992 and 5993. 

ie ‘THR COURT: All right. 

MR. BRANSTETTER: Those are the specific pages 
referred to both by Mr. Neal and myself. 

THE COURT: All right. All right, Mr. Grady, you 
are at Page 5.79, Mr. Grady, is that correct? 

MR. GRADY: Yes, Your Honor. We had numerocs 
pages in the record before that about whether this conversatio 
Mr, Hooker was asking about was a conversation in Nashville or 
a telephone conversation. 

We objected strenuously because we felt he was 
switching the text ont of context to determine which 
conversation it was and he finally got down to the telepnone 
conversation that they claim it is today and on Page 5479, 
beginning with Line 17, "I would like to say the conversation 
as you say may have took place at Nashville whers < teatified 


that I was in the courtroom with Mr. Dorfman when i,” and 


Be 


then he says, "Let me ask you approximately a week or ten ie ; 
= a 
days after your trip to Nashville you told the FBI agents a 2) 
a : Ke 
ie, i. 
oe that you received a telephone call from Mr. Allen Dorfmen i 


} who you believed to be in Chicago and that Dorfman asked you ne 


ae 
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if you knew anybody on the Hoffa jury in Nashville and you 
said you do not recall. You said you could not recall Dorfman 


reading a list of jury members but he may havg, did you say 


| thet ? 


"No, sir, I don't believe I made that statement. 
I have no recollection of a . 

So the situation that we have here is that he 
has never dented making the statement. He says, "I have ho 
recollection of telling the FBI agents that I made thet 


statement in a telephone call. I made that statement in the 


courtroom in Nashville." 


Now, that is how close it is. It doesn't go to 


| his credibility because he has never denied the conversation 


which they are attempting to put in here to attack his 
eredibility. He has merely denied that he said it took 

place personally with Dorfman rather than over the telephone 
and that is the only difference and we say it's not admissible 
in rebuttal. 

The object of this, of course, is to attack his 
credibility, I assume; I can see no attack on his credibility 
there . 

THE COURT: All right. 

MR, NEAL: Your Honor, may I answer briefly these 


two? 
THE COURT: Well, let's see what the other 
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defendants may have to say. 

MR. SILETS: Your Honor, of course, I don't want 
to be repetitious and I will only state to the Curt that I 
adopt the arguments of Mr. Gradyand the legal arguments as to 
this entire matter of Mr. Branstetter. 

: I also want to point out to the Court that in one 
of the cases cited by the government, which is United States 
versus Smollen, 182 Fed. 24 782, with the question involved 
exoulpatory statements, the Court, in reviewing that indicated 
that there the issue was whether the proveably false 
exculpatory statements could be introduced in the case in 
chief and the Court said there, "The testimony as to them is 
therefore admissible on the government's direct case, indeed 
Ln the only case which it has coming to our attention as 
te ing one in which the time of presentetion of such evidence 
wes questioned, it was the prosecution's failure to introduce 
tt in tts case in chief that it was assigned in error." 

They cite Roberts versus State, 25 Delaware 385. 

THE COURT: I recall reading that. 

MR. SILETS: Yes, sir. Now, my point is this, 
if this has any probative value it should have been introduced 
tn the case in chief and to introduce it now at this point, 
although the first argument we make is that it is not proper 
rebuttal, and in addition this should have, if at all, has 


been tntroduced in the case in chief and 1t la not proper 
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rebuttal and it is error to introduce it now. 

Now, most importantly as to the Defendant Dorfman, 
we find here the very essence of what I have been asserting 
right along that if the government now seeks to introduce 
this for whatever purpose they assert as against the 
Defendant Tweel exclusively, the jury cannot but--, and tnat 
seems to be for impeachment of Mr. Tweel's testimony--, the 
jury cannot but accept this as probative evidence of the | 
matters which should have been proven in the case in chief 
and if thisis true then this ts going to, even though it's 
put in against Mr, Tweel, it's going to spill over onto Mr. 
Dorfman and it's going to be accepted by the jury to prove 
in fact that Dorfman had called Tweel and said and asked him 
to do these things. 

Now, the record as it stands now indicates that 
Mr, Tweel was of the impression that it was not 4 phone call 


but tb was a discussion on or about the 22nd of October. 
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' | My point is precisely this that everything else 
2 aside and I don't cast asids, I suggest to the Court, that 
z they are all valid grounds but essuming erguendo, everything 
4 else aside, how can the jury not accept this as probative 
5 evidence of the act itself? How can they exclude from their 
& mind thet this isn't really being introduced to correct what 
7 Myr,Tweel was to have said on the ii rake stend but is, in 
& fect, being introduced to prove the very fact eat issue, did 
% Dorfman make the call end reed e list? It is inconceiveble 
10 that the jury can keep this compertmentelised in their mind, 
ch your Honor, if the Court is going to admit this the only 


12 conceivable method by which the Court cen keep this prejudice 


13 from spilling over onto Dorfmen is to grent him ea severence. 
14 Now, this is the very precise part of this Barton 
18 case. Now, your Honor, this is not something that was part 


1% | of the res gestee, This didn't happen et the time, this is 
17 by the agent's own admission, this heppened in February at 
18 or about the time of the grend jury. 

19 Can this Court permit this kind of testimony to 
20 go in so that it may be considered by the jury, considered 
2 as a statement made four months efter the act being cherged 
in the indictment? It is inconceiveble thet eny kind of 
instruction is good as to the Defendant Dorfmen. 


Your Honor, I suggest with ell earnestness that 


hea 
aT a 
aan: 
ip 


if this were to go in egeinst Tweel, no metter what the 
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Court said to the jury, the jury cannot but accept it to be 
proof of the fact of which the statement is alleged to be. 

THE COURT: All right. 

MR. NEAL: Your Honor, just two things. Mr. 
Branstetter says, oh, we haven't laid the proper foundetion, 
he didntt deny it. Well, in substance he denies that. He 
said I don't believe he ever hed a conversation, Don't 
recollect ever having @ conversation with these peopie on 
that matter. 

I don't think you have to specifically deny it 
for the government to prove it. I can tell you why, your 
Honor. The Witness Parks, his testimony was, we are entitled 
to rebut his case, the import of his testimony on the stand 
was, yes, 1 had some communication with Parks, but it was 
all about our sister, Audrey, or some death in Louisville, 
we are entitled to rebut that, your Honor, We are entitled 
to rebut his case . It seems to me we sre entitled to do it 
by showing that he had made these inconsistent statements 
to the Federal Bureau of Investigation, 

Even Mr, Branstetter admits that we have laid 
the proper foundation for the questions asked. We have 
pointed out to the Court the page on which it appears. The 
defendant can't get off from thet by saying I don't recollect 
ever having a conversation like that. That is in essence a4 


denial of the conversation, 
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Certainly it is enough for us to put on our 
rebuttal of the vanes of his case. 

Now, with respect to what Mr. Branstetter seyss 
he says, oh, you could have put it on, but you should havs 
put it on in chief, We couldn't know what Perks was going 
to say in chief. We couldn't know that he would be entirely 
consistent with what we were going to put on. 

If we started putting on a stetement that Mr. 
Parks made thet he never had these conversations, we would 
have been refuting our own case which we contend that he did 
have the conversetions, 

We could not put that on until we knew what 
position Parks was going to testify on the stand to refute 
him, And thet is the precise holding of the Montgomery cass 
that I cited to your Honor, that this is the exact time. 

With respect to Mr, Tweel, Mr. Grady ssys that 
Mr. Tweel did not deny this. Well, your Honor, I refer you 
specifically to the bottom of Page 5479, and the top of Page 
S80 when he is asked this question and he says, no, sir, I 
dontt believe I made that statement. JI have no recollection 
of it. Well, now, that couldn't be any more than, couldn't 
be any more of a denial then that, your Honor. 

MR, HAGGERTY: Categoric denial. 

MR, NEAL: Categoric denial, no, sir. Now, Mr. 


Grady also says, well, there is some confusion sbout whether 
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a ths 
he said anything, whether he was saying that I made that 
3 
2 
statement not over a telephone. 
. Well, again, your Honor, he wes asked at the 
4 


bottom of Page 5489 and 5490 and this time it was made plu- 

. perfectly clear that Mr. Hooker wes talking about a statement 
. he made to the FBI that Dorfman had called him a week or ten 
. days after the triel started and asked him about a member of 
the jury. 

° Furthermore, on the same point the Witness fweel | 
10 | «on the stand and testified, testified ell these conver- 

" sations-- 

"3 THE COURT: (Interposing) What do you say about 


13 Mr, Silets! contention that this is proof in chief? 


14 MR. NEAL: Should have gone in in chicf, your | 
| 15 Honor? | 

16 THE COURT: Yes, sir. 

7 MR. NEAL: Could not have known, That is the , 

18 exact thing the government's case, we don't know, we didn't | 


19 lnow whet Tweel was going to testify to when he took the 

20 stand. We contended, of course, that he had these conversa- 
21 tions ebout the jury. We couldn't, we can't rebut, we can't 
refute the import of their case until their case goes on, 
thet is the very thing thet the Montgomery case says. 


' i 
1S is 
ee 


MR. SILETS: Your Honor, I interject this that 


on its face would have probative value if whet these agents 
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say is true that he said that he received this call, this 


would, in fact, have the precise probative value thet the 
government needs to prove their case and they didn't have 
to wait until Tweel took the stand because the agents could 
get on the stand and say, yes, Tweel told us he received a 
phone call from Dorfman, that is what they have been trying 
to prove, 

Now, that is exactly the Smollen case, which 
I cited, 

THE COURT: All right. 

MR. NEAL: Your Honor, we are offering this--~ 
offered the Court two reasons why this is admissible, 
admissible on either one, 

If it is not exculpatory statement, certainly it | 
igs admissible to impeach the witnesses and refute the theory 
of their case, 

Mr, Tweel could have got on the stand and said, 
well, yes, I told the agents thet. I don't remember, He 
may have read me @ list. He could heve said the same thing. 
We cantt rebut this case until they put their case on end 
thet is the very thing that the Court in United States vs. 
Montgomery pose in either theory, your Honor, 

THE COURT: Suppose, for example, you hed held 
Mr, Partin until this point and then put Mr, Partin on to 


sey what Mr, Tweel allegedly told him, is there any differenc 
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in the world in that and whet is being suggested here? 


2 
MR. NEAL: Yes, your Honor. 


End Tk 2h ° 
Tk 2hA fls, 
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i THE COURT; Mr. Partin put on now says well, Mr. 
2 || Tweel told ‘as so and so about the jury list, aren't you now 
3 | putting on FBI agents to say tha Mr. Tweel told me so and so 
4 || about a jury list? * 
, MR. NEAL: Yes, to rebut his denial on the stand 
6 || and rebut his whole case, Your Honor. We are entitled to 
7 rebut it. 
& THE COURT: Well, I sustain the objection as to 
o || Mr, Tweel. I'm going to reserve at this time the objection 
10 || as to the testimony on Mr. Parks. We can look at that 
W further. Study that further. 
12 MR. NEAL: Your Honor, is Your Honor saying-~-, I 
13 || don't want to argue this, but I don't want to be presumptious 
| a with Your Honor, but we have pointed out to the record where 
1g || Mr. Tweel denies making this statement to the FBI, 
6 THE COURT: Well, as it appears to tle Court, Mr. 
7 Tweel at any rate, this ts proof in chief and not rebuttal. 
18 MR, NEAL: Well, Your Honor, if it is offered for 
19 impeachment purposes, is the Court holding that we are not 
20 || entitled to tmpeach a witness by prior inconsistent statements 
21 when he denies making the statements? 
THE COURT: It ts not the Court's understanding 
that you can introduce proof in chief just for the purpose 


of rebuttal. 


a2 
aS 
> 
baie 
a4 | 
35 


MR. NEAL: Wean offer impeachment testimony of 
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1 a witness in rebuttal, Your Honor, and McCormick is squerely 
on this holding that prior inconsistent statements may be 

| proved where it is denied or there is no recollection by 

| extrinsic evidence, it is squarely on the point. 

THE COURT: Well, gentlemen, I am golng to taxe 
| the opportunity to study it further. 

MR, NEAL: Would Your Honor reconsider that end 
saad the McCormick on Evidence? 

THE COURT: Yes, sir, I will study it further. 

MR, NEAL: I cite Page 62 and the following 
pages of McCormick on Evidence and rehabilitation of wltnesses 
Tt is one of the few areas where a witness can be impeached 
| by extrinsic evidence, that is, that he has made a statement 
prior to his testimony which is inconsistent with his 
| testimony. Of course, I must point out, you must lay a 
foundation. You must ask him if he made that statement to 
she FBI, Then if he denies it or equivocates you can bring 
in other proof, 

MR, BRANSTETTER: To point out one matter I had 
hoped that we would proceed and get through with this case, 
but if this goes on we will never get through, 

Too, the reason the government didn't put these 
two witnesses on was because they would have had to have 


turned over the Jencks statements and they were trying to 


reserve something and get it out of order, 


x2 ~“ 
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MR. NEAL: We didn't do that. We had to wait. 
We couldn't do it or I bet they would have objected if we 
had tried and I bet they would have been right. 

MR. BRANSTETTER: My second point is this, they 


® 
did not ask Tom Parks if he was in Louisville. All they are 


seeking to show is this, that Campbell said that he had 


geen him in Louisville and they forgot to ask Parks about it 
on his cross examination. That is what they are seeking to 
show. 

MR. NEAL: We are seeking to rebut Mr. Perks, we 
are seeking to rebut Mr. Parks! denial. We are seeking to 
rebut his contineny, We are seeking to rebut his statements 
that he never made a statement to the FBI that I had never 
seen Larry Campbell, had no contact with Larry Campbell, 
trying to show prior inconsistent statements for impeachment. 

MR, SCHIFFER: I only ask one thing, will the 
prosecution point out to Your Honor wherein their cross 
examination of Mr. Parks they asked him, were you in 
Louisville and did you see Larry Campbell in Louisville? 

If they can show that, I withdraw my objection. I want to 


gee it in the record now on cross examination that they asked 


that question of Parks and laid the foundation for their 


viewpoint. 
MR. NEAL: Your Honor, we are entitled to ask the 


witness if he made a statement and if he denies making that--~ 


ahi) 


“ 
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THs COURT: (Interposing) Let's move along, 
gentlemen. We can spend all afternoon on this matter wi thout 
any further profit. I will sustain the objection at this 
time, but will reserve the matter for further study. Are wé 
ready to proceed with further rebuttal? 

MR. NEAL: Yes, but “< don't have any witnessss 
to consume the afternoon, Your Honor. We just could not get 
them here in time, hot knowing when the defense would close. 

THE COURT: Let's proceed as far as we can go. 

MR. NEAL: We éall Mr, William Foster. Does Your 
Honor want us to have a voir dire of this witness? I can 
tell Your Honor what he is going to test ify to. 

MR. BERKE: All right. 

THE COURT: All right. 


MR, NEAL: If Your Honor wants me to. Would you 


like for me to state what he will testify to? 


THE COURT: Yes, sir. State it. 


MR. NEAL: He is going to state that he was 


called late at night on the night of October 21, 1962 by the 


Defendant Dorfman and asked to bring him to Nashville. 
Shortly thereafter, after this contact late at night on 
October 21, 1962 he did fly--, he did leave Chicago with 
Defendant Dorfman for Nashville. 

He arrived in Nashville about two o'clock Chicago 


time which would have been one ofclock, one a. m., Nashville 
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time. That he was told at that time, at the time he landed 
2 || and the time Mr. Dorfman left him, he was told to be ready 
3 || to go back early in the morning. 


' That is his testimony, that is the testimony of 


5 || the witness Foster. 


6 MR. SILETS: What is that rebutting, Your Honor? 
7 || I don't understand that. 

8 MR. ALEXANDER: That is in evidence. 

9 MR. NEAL: No, it is not in evidence, Your Honor. 


10 || The testimony here has been that, and the testimony of the 

11 || Defendant Dorfman has been that he was called by Mr. Hoffa 

12 || on October 20th, again in the morning of October 2ist and 

13 | says, bring some records to me at Nashville. 

14 He says I then called and we put evidence of the 

1s || calls inthe record. I then called Defendant Tweel and told 

16 him, let's get together with the meeting in Teahville. Let's 

17 conduct our meeting in Nashville. I'm going down there 

18 anyway and I asked him, Your Honor, I asked him, well, when 

19 you called Tweel did you then immediately make arrangements to 

20 || go to Nashville and he said yes. 

2 We are prepared to show as the record now shows 
that the Defendant Hoffa called Dorfman at nine o'clock 4. Me. 


in the morning. That Dorfman called Tweel at 10-some thing 


22 
23 

9 24 in the morning. And it wasn't until Tweel got to Nashville Gas. 
25 


and called Dorfman which Dorfman admits Tweel calling him in 
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1 || Nashville around seven, and it wasn't until after Tweel gests 
2 


to Nashville and calls Dorfman that Dorfman then makes 


End 2A 3 | arrangements to go to Nashville. 


25 fol, 4 


22 
23 
24 
25 
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v 1 | MR. BRANSTETTER: May it please -- 
2 i MR. NEAL: (Interposing) Moreover, they said 
3 || they were going to conduct a business session, we are prepared 
4 || to show that he came down there, didn't get down there until 
5 || 1:00 a.m. Nashville time, and had plans to go back early in 
6 || the morning that morning. 
7 Now, the jury can take whatever inference they 
8 || want, we think we are entitled to rebut their defense. 
9 MR, BRANSTETTER: May it please the Court, if 
10 ssuneed for the government would continue to state what 
11 |i witnesses he has, maybe we could eliminate them all and argue 
12 || to the jury in the morning. 
13 MR, NEAL: Maybe we are going to. 
4 | THE COURT: Didn't you -- excuse me, go ahead, 
13 || Mr, Silets. 
16 MR, SILETS: I think the evidence is fairly clear, 
17 || both from the testimony of Mr. Dorfman, and I quote specifically 
18 || page 5688 where Mr. Dorfman said he arrived rather late, 
19 || as I recall, in the evening. What is the issue involved, 
20 || whether he arrived late or early? 
21 THE COURT: Didn't Mr. Dorfman testify that he 
22 || called and chartered a plane late Sunday night? 
: 3 | | MR. SILETS: Yes, he did, as a matter of fact, 
ie od 24 | on the same page he says, "You recall how you happened to get 
25 | to Nashville on the 21st?” is ie 
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“Yes, sir, I chartered a plane at O'Hara Fieid 
in Chicago. 

“You flew to Nashville in this chartered plane? 

“That is correct." | ; 

THE COURT: Yes, I can't see -- 

MR. NEAL: (taheteosine) Your Honor, may I point 
out what the testimony has been here? Mr. Tweel says that he 
has made arrangements to meet Mr. Dorfman in Nashville. 

THE COURT: Mr. Neal, how -- 

MR. NEAL: (Interposing) For a business meeting. 


THE COURT: This witness, as I understand, is a 


| pilot. 


| 
| 


MR. NEAL: Yes, sir. 

THE COURT: And this witness you say will testify 
that sometime on the evening of October 2lst he got a call 
to fly Mr. Dorfman to Nashville? 

MR. NEAL: Yes, sir. 

THE COURT: And that he got there at a certain 
hour that night and was to go back the next day. 

MR. NEAL: He got there at 1:00 a.m., was going 
back early the next morning, made plans to go back early the 
next morning. 

Also the Defendant Tweel and the Defendant Dorfman 
testified that, “We had arranged to meet for business in ae 


Nashville." 
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THE COURT: This witness wouldn't know anything 
about that. 


MR. NEAL: No, your Honor, but the circumstances 


clearly shows that they were not coming to Nashville to meet 


to discuss business. The Defendant Dorfman said that right 
after Hoffa called me and I called Tweel, Hoffa called him at 
9:51, he dakies Tweel at 10 something, he, in answer to my 
questions, he said he then made arrangements right then, made 
arrangements to go to Nashville. 

THE COURT: Well, how could this witness rebut 
that? 

MR. NEAL: This witness -- 


THE COURT: (Interposing) He made arrangements 


|with this witness but how could this witness rebut whether he 


made arrangements or not? 

MR. NEAL: This witness will testify he didn't 
contact him until late at night and that he didn't get to 
Nashvilie until 1:00 a.m. and told him, "We are going back 
early in the morning." How could they be there conducting 
business? That's what we want to argue to the jury. 

THE COURT: I can't see any rebuttal in this. 

MR, NEAL: He will testify that he was going back +- 


my understanding is he will testify he told he was going back 


| at 8:00 a.m. Now, how could this plan between Dorfman and | a 


Tweel had to come to Nashville be truthful if it was the 
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|| Defendant Dorfman, when he got there at 1:00 a.m. in the 


morning to leave the next morning at 8:00 a.m., how could 


there be a plan? Why aren't we entitled to rebut this 


| testimony of theirs which was a plan to meet for business in 


Nashville, or my recollection is the Defendant Dorfman said, 
"We were going to meet down there Sunday evening for business. 

Tweel said he came by his room at 10:00 a.m. 

THE COURT: Well, I sustain the objection. -I see 
no rebuttal testimony in this witness. 

MR. HOOKER: If your Honor please -- 

MR. NEAL: (Interposing) Your Honor, we propose 
to call Walter Sheridan to the stand to testify that he was 
receiving evidence of jury tampering daily during the Hoffa 
trial, that based on this and not until he received these did 
he ask that he pass this on to the FBI and asked the FBI to 
conduct inguiries and it was based on this information that 
he was able to apprehend an approach by King to Patrolman 
Paschal, able to apprehend that an approach had been made to 
the relatives of the juror Gratin Fields, able to know that 


the Defendant Dorfman and Hoffa were calling Tweel and Tweel 


| was calling Hall and seeking to have Hall find somebody that 


they knew on the jury to approach. 
Now, that is going to be offered in rebuttal. 


MR. BROWN: Your Honor. 


MR. ALEXANDER: Tweel and Hall, that's a matter 
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for argument. 


y THE COURT: Just a moment, let's take them one 


3 “at a time. Which gentleman is recognized? 


a MR. BROWN: Your Honor, me. 
5 THE COURT: All right, Mr. Brown. 
6 MR. BROWN: Your Honor, on behalf of King, as I 
7 || see now what Mr. Neal proposes to offer is argument to the 
: 8 || jury, certainly this is not proof in chief. I have never 
| 9 || heard this, he could have introduced every bit of this by 


10 |i Mr. Sheridan and laid the groundwork, the witnesses brought on 
1 as for his reasons throughout this whole thing instead of 

12 that now he attempts to make an argument in front of the 

13 || jury to that effect. We don't think it’s any rebuttal at all. 
14 MR, SILETS: Your Honor, can I give the Court some 
13 || cases on point? 

16 THE COURT: Yes. 

17 MR. BERKE: I have a memorandum. What do you 


18 have, the Mallin case? 


19 MR, SILETS: The Mallin case. 
20 | MR, BERKE: Well, I have that, your Honor. 
21 MR. SILETS: Also I don't know what Mr. Berke is 


citing, I think he is citing one of the cases I was going to 


| mention, 


22 
23 
24 MR. BERKE: All right, you go ahead and cite it. oy 
25 


MR. SILETS: Also Mallin versus United States, 
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1 || 170 Fed. 2nd 585 and Sykes versus United States, 312 U. S. 


; 2 5223, 
he 3 ; THE COURT: 312 U. S.? | 


4 MR, SILETS: Yes, sir, Supreme Court, yes, that's | 
so] right, 312 U. 8. . 
6 i THE COURT: All right. Anything further on this 

7 || matter? 

a MR, NEAL: We have a memorandum on this, your 

9 Honor, and I want to point out this, we did not put Mr. 

10 || Sheridan on in our direct case. You couldn't bring on testi- 
W mony that Partin told Sheridan something out of the presence 
12 | of the defendant until the defendant attacked the Witness 

13 || Partin's testimony as a recent fabrication, which sas have. 
14 We are prepared to show it's not a recent fabrica- 
15 || tion. We are prepared to show for corroborative purposes 

1% || that it) was being related daily and based on this we knew 

17 || before the Defendant King made the approach to the Patrolman | 
18 sp ap that he was going to make the approach and that is. : 


19 || the reason that the FBI was surveilling him, and that's the 


_20 reason the FBI were out in the vicinity of Paschal 's meninene* 
21 the night of November 17th when they saw him or saw he car 


there that he was driving at the seschal residence. ‘ 


which could not be put on on direct. It can only be. put on 


are ‘ 


22 
23 | ‘This, your Honor, is again rebuttal testimony 
24 
25 


in rebuttal because the Witness Partin's, ‘testimony as eS 


End 25 
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THE MARSHAL: (Interposing) Let's be quiet. 
MR. NEAL: The Witness Partin's testimony was 
attacked as a recent fabrication. We have a memorandum on 
this we would like to pass in to the Court and to the defen- 


dants. 


' 
| 
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I think, your Honor, I think Mr. Neal 


TK 254 . 
EW 1 
’ MR. BROWN: 
hit the nail right on the head when he said it's corroborativ 
Now, he is trying to bring in here someone to 


testimony. 
corroborate what Partin told Sheridan, which Sheriden would 
It wouldn't 


4 
be reciting a conversation he had with Pertin. 


be rebuttal in any sense of the word, in other words, Partin! 


5 
6% 
7 testifying what he recited tc Sheridan and now Sheridan is 
8 coming in and saying, "Yes, he did recite this to a,” Les 
| 2 not rebutting enyone, it's actually trying to corroborate | 
| 10 their own witness. They could heve done that on their proof | 
I am pessing, I am handing to the ; 


in chief. 


VW 
12 MR. NEAL: 
13 Court and through the Clerk the government memorandum of 
14 law regerding the admissibility of testimony, contemporaneous | 
reports made to Walter Sheridan by Edward G. Partin. | 


Your Honor, the whole attack, as your Honor well 


| 15 
16 
Wy knows, is broad discretion being permitted on cross examine- 
18 tion for calling witnesses in here and the whole attack is 
19 this has been a fabrication and a recent fabrication on 
20 Partin's part. 
We are entitled to show that these were statement 


made and that based on these statements these ars not--this 
is a thing that is going to happen that Pertin told Mr. 
Sheridan, this is going to happen, I can tell you that King me 


22 
Re 23 
9 if 
25 is going to approach Patrolman Paschal, 


lr or 


This is when Mr. Sheridan tells the FEI, “we 
petter surveil King, he is going to meke an approech to 
Paschal." Not that an approach hes been made to Paschal but 
an approach is going to be made, 

This will show, your Honor, that tne testimony, 
not only it's true, but it's not a recent fabrication as the 
defendent has contended so many times throughout. 

MR. SILETS: Your Honor, I have just been handed 
this memorandum that is amazing to me in the light of Mr. 
Neal's suggested argument to the Court, when the Court reads 
the first paragraph it says, "The government proposes to 
offer the testimony of Walter Sheridan regarding reports made 
to him about at the time of the acts testified to by the 
Witness Partin to corroborate the testimony of the witness." 

Now, I cite to the Court Mallin vs. United Stetes 
and I quote, "The witness may not be corroborated or have 
the sworn testimony reinforced by proof that on previcus 
occasions he has made the seme statement as those meade ft 
his testimony.” The governnent knows this, it's axiomatic. 

THE COURT: Well, do you have any authority as 
to whether testimony that might tend to corroborate a witness a 
can be used on impeachment? Your Mallin case is not on this ‘ 
particular point? 

MR. NEAL: The Mellin case is cited on Page 5 


of our brief, that's the case Mr, Silets says and is 


ook = 3 


End Tk 2547 
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distinguished clearly. 
MR. BERKE: In the first place, if your Honor 


please, this is the government's own witness and, of course, 


the impeachment question can't come in so fer as Mr, Partin 


4s concerned, if this is rebuttal it's not rebuttal to any~ 


thing at all, weboadly all they ere trying to do is ts shew 
that they are trying to bolster Mr, Pertin's testimony by 
the testimony of Mr, Sheridan, which is clearly hearsay. 
Now, the point is thet Mr. Neal in this record | 
is trying to say a recent fabrication. There is no insistenc 
here that this is a recent fabrication, this is a fabrication 
beginning from the moment that he arrived at the trial in 
Nashville. 
Now, there is a rule on @ recent fabrication 
where they had mede prior consistent or inconsistent stete- | ie ) 


ments that is admissible. 


nd my foe 
Tk 26 Hl (O77 


1 But this is not it. This goes to the very heart 
2 | of it. In other words, these are statements made in 
3 || October, November, December. He is relating about those 
4 || events. : 
5 | Now, if this its something that he has cooked up 
6 in the last few days and had previously made inconsistent 
7 statements when you study this case it is clear because 
8 || actually you are not proving anything beeause as they say in 
9 here, if McLaughlin told the truth at the trial, he may very 
10 || well have told it on December the llth. If he lied at the 
1 trial, his statements of December 11 only goes to show he 
| 12 || made a lie. 
| od 13 All they are trying to do here is trying to 
| 4 introduce here and to prove hearsay evidence and not a prior 2 | 
15 inconsistent statement because this is not a recent fabrication. 
1% || It was a fabrication from the very beginning. 
17 | So we say that Mr. Neal, Mr. Neal's statement 
1 || that he read in the record of recent fabrication that rule 
19 did not apply. | 
20 MR. NEAL: Your Honor, now, Your Honor they put 
21 || on proof by sis Debbie George and Mr. Stevick, or something, ae 
that the witness Partin and of course other witnesses, of 
their own, contradicted this, that the witness Partin called Be: 


22 
23 | 

¥ 24 | the Defendant Hoffa on January 17, 196), Your Honor, and says, a 
25 


| if you dontt--, if you make me call off the strike, I am Ec... 
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1 | poing to come up to Nashville and testify against you. They 
2 | have said, they hive gaid the same thing about the witess 
3 || Partin, that old story about a lawyer offered $10,000.00 to 
4 || gefend a case and he wired back and says, "I'm teking the 
5 || evening train with two eye witnesses." 
6 They are attacking this man as a recent febrica- 
7 || tion. That certainly makes it admissible. It is certainly 
8 admissible, Your Honor, not as tearsay, if this had merely 
= been a statement to the Defendant Sheridan, to the witness 
10 ‘Shertaan about something that happened in the past they 
WW would have more argument along that line as being merely 
| 12 || prior incongistent statements made out of court. 
a 13 He is testifying he told Sheridan what would happe 
| 14 in the future, the fact that the statement is made, Your | 


1s || Honor, is itself corroborative. The fact that it was made. 


16 |} And the fact tha what he said later turned out. 
17 Moreover, Your Honor, the whole crux, the whole 
1g || thrust of the defendants' case here has been to discredit 
19 the witness Partin, to show that he was put up to this, to 
20 || show that the government bought the man somehow to give false 
21 testimony. 
We are going to show that it is true. Now, Your 2 
Honor also they attack his memory and how can any man ee 


remember all this? We are entitled to show how he san 


22 
23 
o 
=, 
24 | | 
25 | 


remember this. We are entitled to show how it is true. 
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He had a good memory because he reported it every cay. 

We ask Your Honor to read our memorandum on this. 
Tt is an important point. 

THE COURT: I'm going to have to reservs this 
until I can rule upon it. I'm going to have to study these 
memoranda. I can't do this in five minutes. 

MR. NEAL: We want to be helpful to the Court. 
We appreciate that. We would like the Court to consider 
cur request to impeach the witnesses Parks and Tweel by the 
prior inconsistent statements. We would like Your Honor, I 
know you have ruled, but we would like for Your Honor to 
consider that further. 

THE COURT: All right. 


MR. NEAL: I would like for Your Honor to consider 


the Witness Sheridan's testimony. 

THE COURT: All right. 

MR. HAGGERTY: May I say, in reference to the 
immediate matter before the Court, there is evidence in the 
record that the exhibit dated 11-7-63, that is the sealed 
envelope, and the affidavit signed by Partin, which its in 
evidence-- 

MR. NEAL: (Interposing) It is not in evidence. 
That is not in evidence. . 

MR. HAGGERTY: And also there is a telephone ae 


recording of 10-8-62 and 10-18-62, which shows may it please 
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1 || the Court in support of the government to that extent. 
2 Therefore, I say it is entirely superflucus end 


et 


3 | unnecessary to put Sheridan on, not waiving any other of our 
4 || many grounds. 
5 MR. SILETS: Your Honor, there is another aspect 


6 | of this matter. I think Mr. Berke has touched on it briefly. 


7 | On this recent fabrication. It seems that the prisr consgisten 
8 || statements may not be admitted for purposes of rehabilitating 
9 || the witness unless it was made before the existence of & 


10 || motive to fabricate. 

iB Now, the motive to fabricate this testimony 

12 || existed at the time this prior consistent statement was made, 
| 4 13 In other words, at the time he made the statements to Sheridan 
| 14 he had the same reason to lie about this testimony then ag 

15 || he does now. 

16 Now, for example, in United States versus 

17 || Sherman, 171 Fed. 2d 619, there was a reversal in a similar 

1 || kind of situation where the Court said, concededly the 

19 || same statement was not competent unless the Siiisat an of the 

20 impeaching statement, there was an impeaching statement of 

9; || the witness, made it so for when Avell, that was the party, 


Avell, made it, he had the same motive to fabricate, that 1s, 


the hope of leniency, that he had while on the stand. 


22 
23 
24 Now, that is exactly what we have here; Partin 
25 


when he made these prior consistent statements to Sheridan, 
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1 || had the same motive if he had the motive at all, as he has 
now on the witness stand. 

3 | And the only basis for putting ina prior 

‘ consistent statement in refutation of a motive to fabricate 
5 || is when the motive changes. 

6 | MR. NEAL: Your Honor, in answer to that, I don't 
7 || mean to keep arguing this but they have brought out the 

8 | January 17th, 196) phone call that if you don't call off 

9 || the strike or if you make me call off the strike I am going 
10 || to come up to Chattanooga and testify against you. That is 
W the best motive to fabricate, 

12 Moreover, Your Honor, I don't think Mr. Haggerty 


| 

es 13 || is correct. I would be happy to know it if it is and we 

: | 
| 14 || mve its admission, but I don't think that November 7th = | 
ee 


3 li affidavit is in evidence. 


16 MR. BRANSTETTER: Yes, may it please the Court, 
7 || it is. 
18 MR. NEAL: Can we have an understanding that it 


19 is in evidence then? 


20 THE COURT: Well, the Court understands it was 


21 in evidence. 
MR. BERKE: November 1 to November 7. 


MR. SCHIFFER: I put it in evidence on cross 


22 
23 

8 2 || examination, Your Honor, affidavitd Mr. Partin. 
ui 


MR. HAGGERTY: Affidavit of Mr. Partin, of 


December 19th was introduced. December 7th, was introduced 


Er 26 a and received in evidence. 
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MR. SCHIFFER: Yes, sir. 


MR, HAGGERTY: And it refers back to a November 


iw? 


7th. 

MR. NEAL: I just wanted to get that straightened 
out. it is fine to have that in. Doesn't change the argumen 
here, I didn't know that it was in evidence. We would like 
to have it in evidence, 

MR. SCHIFFER: It is in evidence, but I should 
also before your Honor retires, to leave you with this one 
point that with reference to the January, 1964, telephone 
call that Mr. Neal refers to, the parties who testified to 
that were behind another partition, They, in fact, could not 
say of their own knowledge and they so testified that, in 
fact, the Witness Partin did speak with Mr. Hoffa, He came 
out and later told him he was telking to Mr. Hoffa. But 
there is no independent evidence of that at all. 

MR. BERKE: Besides, the rule is it has to be a 
prior, not a subsequent, consistent statement. It has to be 
a prior consistent statement, where the motive to fabricate 
does not change. 

In other words, if they made a prior consistent 
statement at a time when there is no showing for a reason to 
fabricate then under the exception that is competent, 


But not eny subsequent statement. Now, all of ag 


these statements were made during the time when the motive 
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to fabricate was exactly identical, the same all the way 
through, if anything at all, it might have got worse and 
worse as it went on but the motive continued. 

Now, had Partin made a statement, say, in July, 
1962, before he was in any trouble whatever, now that would 
be considered a prior consistent statement at a time when 
there was no motive to fabricsete. 

Now, that is the only time you heave the exception 
But when he talked about a statement made in January, 1964, 
that ts not a prior consistent statement and that is only 
the time of the exception, 

MR. NEAL: Your Honor, they put on telegrams here 
telegrams from Mr, Hoffe to Mr, Partin, Take off this strike 
Trying to show he was angry et Mr, Hoffe because Mr, Hoffa 
wanted him to pull off a strike, pull off of a strike. 

Mr, Bufalino took the stand and said some time 
during the trial, I believe he said the 10th or the Lith, 
LOth or Lith or 12th of December, if I remember exectly, a 
week or ten days before the trial was over anyway, that Mr. 
Partin and Hoffa--Mr., Hoffa told Mr, Partin something about 
clesning up his union and he welked out in a huff, 

But, your Honor, above and beyond all thet, sil i fs 
the statements, the generel rule is that no--eny evidence, 


let's say, that tends to prove anything that has any value 


whatever is admissible. 


26h 4 


THE COURT: Well, yes. 

MR. NEAL: Thet is the genereal rule, 

THE COURT: It is the general rule, too, that 
lawsuits must end some time. And there is a time for all 
things. There is a time to put in proof and there is a time 
to not put in proof, 

MR. NEAL: What would your Honor's ruling have 
been if we had followed Mr, Partin with Mr. Sheridan to the 
stand and testified he told Mr. Partin this? I don't think 
your Honor without more, without some, without Parks or 
Partin, I don't think your Honor would heave sustained the 
admissibility of it. 

THE COURT: Well, both sides certainly have besn | 
permitted to put in corroborative testimony in their proof | 
in chief. You put in testimony thet would tend to corroborats 
some of your other testimony and the defense put in testimony 
that would tend to corroborate some of their other testimony 
and they did that on proof in chief. 

MR.NEAL: But we were compelled to wait with the 
Witness Sheridan until, until the Witness Partin was attacked, 

THE COURT: All right, Well, I will have to 
study this, gentlemen. I can't decide it from the bench, o 

MR. NEAL: Your Honor is right, lawsuits have to ae 
end. Certainly we are not going to be long in rebuttal at ue 


all. And it appears we are going to be even shorter than we 
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, thought we were going to be. We ere not going to be long in 


rebuttal. This is certainly highly probative, your Honor, 


oo a ee 
L 


? and we see no rule of exclusion, It is not hearsay because 

4 | the fact that it was mede, the fact that Pertin said it is 

’ going to happen, certainly the fact that he said that regard- 
6 Lear oe the truth of it, it certainly corroborates the truth~ 
‘ fulness or certainly substantiates, and supports the truth- 

8 fulness of what he is saying. 

9 THE COURT: Well, now, yes, it may or may not 

10 be corroborative, but that is not the basis--I can't determin 
" whether it is: rebuttel or not on that basis. If it is offere 
12 just for purposes of corroboration then it would appear raths 


13 clear to the Court that it is not rebuttal testimony. | 
“ad Tk 26:04 | 
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MR, NEAL: Your Honor, it's also offered to ~=- 


2 it is also clearly admissible, it seems to me, to rehabilitate F 
3 || the Witness Partin whom they offered telegrams when the 

4 || Witness Bufalino got on the stand and says -- 

5 THE COURT: (Interposing) Let me say I don't 


6 think any further discussion at this time would be very help- 


7 ful until I have studied the memorandum and they are rather 
& lengthy memorandums. 

% MR. NEAL: Well. 

10 MR. HOOKER: If your Honor please, I don't think 


iB there can be any doubt about this but since we followed this 

12 practice the next witness would be the Witness Walker that 

13 || testified in the state's case in chief by whom we proved that 

14 || he had no assignment for Walter Sheridan as testified by this 
: 15 || Witness Shobe and also to prove by him that he never saw 

1%6 || Shobe in his life. 

17 THE COURT: All right. Let's bring him in. 

18 (Thereupon, the jury of 12 and 4 alternates 

19 || returned into open court, and the following further proceed- 


20 || ings were had, to-wit:) 


21 THE COURT: Have a seat, sir. 
q 22 JAMES THOMAS WALKER, a 
| 23 || a witness called at the instance of the United States of ao 
ie # 24 America in rebuttal, having been previously duly sworn, was oa 
25 examined and testified further as follows: Me ‘ 
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THE COURT: Ladies and gentlemen, it's about time 


for the midafternoon recess, but I trust you won't hold it 


| against the Court if we don't take a recess at this time. 


Proceed. All right. 


DIRECT EXAMINATION 


BY MR, HOOKER: 


Q Will you state your full name? 
A James Thomas Walker. 
Q I believe if you take your hand down I can hear 


you a little better. Fine. Did you testify before in this 

case as a witness for the government? 

A Yes, sir. 

Q State whether or not Thomas Ewing Parks ever at 

any time gave or turned over to you a hundred and twenty-five 

dollars? ; 

A No, sir. | 
MR. SCHIFFER: Pardon me, your Honor, may we have 

that question repeated, I didn't quite follow it. 
MR. HOOKER: I asked him to state whether or not 

Thomas Ewing Parks ever at any time paid or turned over to 

him $125. 


BY MR. HOOKER: 


Q Did you ever -- state whether or not you had any 


conversations later with Mr. Walter Sheridan? 


A Yes e sir. oS 4 zi 
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4 | MR. HOOKER: Call Mr. Sheridan in the courtroom, 
3 | please. 

2 | MR, BERKE: What do you want Mr. Sheridan in the 
4 || courtroom for? 

$ MR. HOOKER: I want to identify him. 

6 MR. BERKE: Well, if he knows him, if your Honor 
7 |i please, and he states that without bringing the witness in, 
8 || if your Honor please, he can just ask him if he knows Mr. 

9 || Sheridan. 

10 THE COURT: Well, is there any -- 

W MR. BERKE: (Interposing) He says he knows him, 
12 || we make no question. | 

13 | THE COURT: You make no issue about that, if he 


14 || says he knows him. Does the witness -- 


15 || MR, BERKE: (Interposing) Hold it just a minute. 
16 THE COURT: All right. 
17 MR. BERKE: Let's find out if he knows him, then 


18 there is no reason for the other. 
9 | MR. HOOKER: I wanted to ask him, if your Honor 


20 || please, if he ever had any assignment as testified here for 


21 || this particular man, I want to identify the man, 


a 
a 


THE COURT: All right. 
MR. BERKE: Just a minute, if your Honor please. ie 
May I ask this witness a question? Do you know Mr. Sheridan? i: _ ; 


THE COURT: You may answer. 


27-4 
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THE WITNESS: tee, sir. 

MR. BERKE: There is no problem there. You have 
been with him for several days, haven't you, se: Walker? 

(THE WITNESS: No, I have not been with him 
several days. 

MR. BERKE: How is that? 

THE WITNESS: I have not been with him several 
days. 

MR. BERKE: Were you with him last night? 

THE WITNESS: No. 

MR. BERKE: Today? 

THE COURT: Let's proceed. 

MR, BERKE: If your Honor please, he knows the 
man, that's all that is necessary. 

THE COURT: ‘Well, he can -- 

MR. HOOKER: (iInterposing) I think I have a 
right to identify hin. 

THE COURT: Yes, you can identify him. 

MR, HOOKER: Bring him in, Mr. Sertel. 

(Thereupon, a person identified as Mr. Walter 
Sheridan was brought into the courtroon. ) 
BY MR. HOOKER: 
Q Did you ever have any assignment for the man 
that stands before the jury now? 


A I did not. 


= 
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Q What is his name? 

A Mr. Sheridan, Walter Sheridan as I know of. 

Q Walter Sheridan? 

A Yes. 

Q You know him as a representative of the United 


States Government? 
A Yes, sir. 

MR. HOOKER: That'’s all, Mr. Sheridan. 

(Thereupon, the person identified as Mr, Walter 
Sheridan was excluded from the courtroom. ) 

MR. HOOKER: Now, bring the Witness Shobe in. 
I want to ask if you ever had any conversation at any time 
with a man who identified himself as Shobe? 

THE WITNESS: No, sir. 
BY MR. HOOKER: 
Q Did you ever see any man that identified himself 
as Shobe in the bus station, have any conversation with him? 
A No, sir. 
Q Did you ever talk to a man who identified himself 
as Shobe and tell him that you were on an assignment for Mr. 
Sheridan and ask him if he was also working for Mr. Sheridan? 
A No, sir. 

MR. HOOKER: Have you gone to get Shobe? 

MARSHAL MANSFIELD: Yes, sir. 


(Thereupon, a witness jdentified as Mr. Fred Shobe 
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was brought into the courtroom.) 

MR. HOOKER: Stand right there, please. 
BY MR. HOOKER: 
Q Now, this is the man that has testified in the 
case and identified himself as being by the name of Shobe. 
I want you to state to the ladies and gentlemen of the jury 


if you ever saw this man before in your life? 


A I have never seen him before in my life. 

Q And, of course, never cad er conversation with 
him? 

A No, sir. 


MR. HOOKER: That's all. 

MARSHAL SERTEL: Step out, please. 

(Thereupon, the person identified as Mr. Fred 
Shobe was excluded from the courtroon. ) 

CROSS EXAMINATION 

BY MR, SCHIFFER: 
Q You said you een never spoken with the gentleman 
just identified as Mr. Shobe? 


A I have not, 


uw 
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rao You ever visit him at a motel? 

2A I have not. 

3 1 Q In Nashville? 

4A I have not. 

5 || Q Did you come to visit him with four other police- 
& men? 

7 A I have not, 

8 || Q Did you ever speak with Mr. Shobe about your 


9 || possible indictment for violation of law? 

10 FT A I have not. 

Wy Q You never had that conversation with any policeman 
12 || on the force? 


13 A I have never seen Mr, Shobe. 


| 14 || Q I am asking you to answer my question, please. 
53 | A I beg your pardon. | 
16 | Q Did you discuss a pending indictment against you 
17 || and four other policemen? 
| a | ee No, I have not. 
i ee In the city of Nashville in connection with your 


20 || official duties? 


21 A No. 
22 || Q You never did? 
| 233 of aA Never did. i‘ 
i: r » 24 Q You know the Eldorado Motel? : 
q 23eHA I am familiar with it. 4 


4 
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4 Q Have you ever visited Mr. Shobe at the Eldorado 
2 || Motel? 
3 | A I never have. 
4 | Q You never have at 311? 
5 || A I never have. 
| 
| 6 Q Have you been there, visited there? 
: 7 A I beg your pardon? 
| 8 Q Have you visited the Eldorado? 
| 9 | A I have answered calls at the Eldorado. 
: 10 || Q And did you ever visit in any motel room in 


1 company with four other police officers of the city of Nash- 


12 ville, Tennessee? 


o 
> 


I have never been in any room in the Eldorado 
Motel at all. 
Q I see. Pardon me a moment, While we are looking 


16 for some information here, it will save time of the Court and 


PSE ES SONS SE a eee ree ee ne BO en 
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17 || jury -- tell this jury did you ever shake down Mr. Parks, 


18 the defendant here? 


9 | A No. 
20 || Q Did you ever take any money from him? 
21 A No. 
22 Q Did you ever borrow any money from him? 
23 | A No. 
" 2 24 Q Did you ever borrow any money from any of his ee 
25 family? | a 
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i A Yes. 

2 | Q What did you borrow? 

3 A When? 

4 1 Q What did you borrow? 

5 i A I borrowed some money from a Mrs. -- the lady 
6 | that runs the funeral home. 

7 || Q What is her name? 

8 | A I don't remember her name. 

9 | Q Isn't that the -- do you know the name of the 


10 || party you borrowed the money from? 


WHA I don't recall her name offhand. 
12 1 Q How did she come to lend you the money? 
3 | A Because I asked her for a personal loan. 
| 4 1 Q Pardon me? 
5 | A I asked her for a personal loan. 
1% 1 Q Who took you to this woman? 
WHA Who carried me? 
18 || Q To borrow this money. 
9 | A I went myself. 
20 || Q You went yourself? 
21 i A Yes, sir. 


Who introduced you to this lady? 


@) 


No one introduced me. I used to service, used 


> 


22 
23 

w 24 || to escort funerals, I have known her for some time. a 
25 


Q How much did you borrow from her? : _ ’ 
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A Oh, I have forgotten the exact amount. 

Q Has this lady, this sister of Parks -- 

A (Interposing) I don't know that. 

Q You didn't know that? 

A No, I don't. 

Q Had you testified before this jury that you knew 


Parks because you had been attending funerals in front of 
that particular funeral home? 

A I was of the opinion that he was a part of that 
funeral home as director or something, I didn't know that. 
Q What reason did you give this lady to borrow 


the money? 


A That I needed the money for -- for the payment of 
a bill. 
| Q For pay for what? 
A A payment of a bill. 
Q Of a bill? 
A Um-hmm. 


Q 
A 
Q 
A 
Q 
A 
Q 


You ever borrowed any money from her before? 
No. 

How much did you borrow? 

I have forgotten the exact amount, 

How long ago did you borrow this? 

Oh, I don't remember that either. 


Well, was it in '62, '63, ‘61, when was it? 
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| A I don't recall the exact time. 
Q Have you repaid that money? 
No, £ didn’t. 


Q Pardon me? 
A 


I didn't give her a definite date as to when it 


would be repaid. 


Q I ask you now, have you ever repaid any of that 
money? 

A No. 

C Have you repaid the interest on it? 

A There wasn't any interest involved. 


MR, HOOKER: We object to all of this, if your 
Honor please. 

THE COURT: Sustain the objection. 

MR. HOOKER: Wouldn't reflect on anybody's 
credibility. 

MR, SCHIFFER: I will ask another question. 
BY MR. SCHIFFER: 
Q Exactly what did you borrow the money for? 
A i Payment of a bill. 

MR. HOOKER: We obj pan to that. 


BY MR. SCHIFFER: 


| Q A bill for what? cn iit 
; : ; Wee 


MR. HOOKER: Shown to have absclutely no connec- i 


tion with this. Si Dix: q dt 


oA 


27a-6 «|| Walker : Cross 7698 2 
1 THE COURT: Sustained. 
2 MR. SCHIFFER: We are going to show the connection 
5 MR, BERKE: If your Honor please. 
4 THE COURT: Sustained. 
g MR, SCHIFFER: We will show the connection. 
6 THE COURT: Sustain the objection. 


7 | BY MR, SCHIFFER: 

a | Q As a matter of fact, this money which you say you 
9 || borrowed and which you have not yet paid back, that was money 

10 || which you took to shake down this Defendant Parks, is that 

WwW || not right? 

201A That is incorrect. I receipted the lady for it. 
I didn't guite get that. 

I receipted, gave her a receipt for the loan. 

You gave her a receipt for a loan? 

Yes. 

But I ask you when was the date of that receipt? 

I don't recall. 

How long ago was the loan? 

I don't recall that. 


And you have not paid anything back on account, 


Q 
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have you? 


A No. 


ia 


2. ee 
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22 
23 
24 || Q Is it over a year? 
25 


A I don't know, I don't recall the date. ) Be 
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Q Is it two years? 
A I don't recall the date. 
| Q And you say there was no interest provided for 


in the loan? 

A No. 

Q In connection with this loan, is it not a fact 
that this loan was obtained from Mrs. Smith, Mr. Parks’ sister 
at approximately the time when Mr. Parks went to the grand 
jury and he told you he was going to the grand jury in Nash- 
ville? 


A I don't recall the date. 
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Q Well, will you throw your best recollection back 
now as to whether it is not a fact that at the time you got 
this money which you say you borrowed from your sister thet 
you received that money at the time and approximately the 


time when Mr. Parks went to the grend jury in this cease? 


A The date is on the receipt. I don't recall tne 
date. 

Q Does the neme Bertha Smith refresh your memory? 
A Yes, Yes. 

Q And wasn't the amount $6887 

A No, sir. 

Q How much was it? 

A I don't recall but it wasn't that amount. 


Q Well, you borrowed some money from her, do you 
have any record showing you borrowed this money? 
A No, sir. 

MR. HOOKER: Your Honor, it must be some end to 
this. We submit it is wholly immaterial. 

THE COURT: Sustain the objection. 


BY MR, SCHIFFER: 


Q Wasn't the time you borrowed this money April 
1, 1963? S 
A I dontt recall. I gave her my signeture on the Fh 


receipt verifying the fact that it was a personal loan. ; ie 


Q And you say now you don't recall how much you 
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owe on that loan? 
A I do recall giving her a personal receipt for 
the money she lent me. 
Q I asked you what was the principal amount you 
borrowed? 
A I don't recall the principal amount. 

MR. HOOKER: We object to it as being incompetent 
immaterial, 


THE COURT: Sustein the objection, 
BY MR. SCHIFFER: 
Q Did you speak with Mr, Parks, the defendant here, 
just prior to the time you received this money? 


A IT saw the Defendant Perks several times. 


Q And isn't it a fact then es a result of it you 


talked with him in April, prior to April? 
THE COURT: Now, gentlemen, are we going back 
into the original cross exemination of this witness? 
MR, SCHIFFER: Pardon me, I withdraw thet 
question, your Honor, 
THE COURT: Let's proceed. 
MR, SCHIFFER: One further question, if I mays 
DN ORION SN lek eNO ene earner i A UR Mi 


THE COURT: Yes, sir. 


BY MR. SCHIFFER: | ) 


Q Isn't it e fact that you told Parks at approximately ek 
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the time thet he had to appear before the grand jury that if tie 
could get you an amount of money from your sister you could 
straighten him out with the grand jury and with the governmen 2 
A That is incorrect, I-- 

Q (Interposing) Didn't you-~ 

MR. HOOKER: (Interposing) Wait a minute, let 
him enswer, 

TH WITNESS: I have known Miss Smith, I imagine, 
longer than I had lmown Mr. Parks. I have been knowing her 
for some time, And my conversation with her had no relation 
to Mr, Parks whatever. 

BY MR, SCHIFFER: 

Q I am asking you, sir, es a direct question, do 
you kmow how much you owe Mrs, Perks on the loan which you 
say you obtained from her? 

MR. HOOKER: We object to it. It is immaterial. 

THE COURT: Sustain the objection. 

BY MR. SCHIFFER: ) 
Q Do you have a record of it? 
MR. HOOKER: We object to that. 


THE COURT: Sustain the objection. 


BY MR. SCHIFFER: 
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Q I believe you had related on your direct testimon 
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with reference to Walter Sheridan, whom you have identified 


here, that you had a number of conferences with him in 
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Nashville. Is that correct? 


A Y6S8~e 

Q And that is the seme gentleman you are referring 
to? 

A Yes. 

Q May I ask you this question, then with reference 


to Mr. Sheridan; you had already testified, had you not, that 
you had given a false statement first to the FBI, Is that 
correct? 
A I did not testify that. 

MR. HOOKER: We obdject to that. 

Tike COURT: Sustain the objection, 

THE WITNESS: I did not testify to that, 
BY MR. SCHIFFER: 
Q Did you testify you had given a different story 
to the FBI? 
A I did not testify thet. 

MR. HOOKER: We object to that. 

THE COURT: Sustein the objection. Gentlemen, 
let's move along to the rebuttal eeletama- We are not 
going to go back over the entire lawsuit at this time. 


EXAMINATION BY THE COURTS: 


Q Mr, Walker, did you at any time during October, ah 
ae 
November, December, 1962, give any money to Mr. Parks for | Sa 


delivery to a Carl Fields? vie 
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. | A No, sir. 
a THE COURT: All right. All right, céll your 
3 | next witness. 
’ (Witness excused.) 
5 MR, NEAL: Your Honor, we are in the situation 
6 we spoke of earlier. 
7 THE COURT: All right. Well, ladies and gentlemey, 
8 || of course, it is difficult to plan. No one Imows just how 
9 | long it will take to examine a witness or to cross examine 
1 e witness, and it is difficult, therefore, sometimes to 
1 || schedule witnesses and have witnesses available, At this 
"2 time--well, before I excuse the jury, let's be in recess 
13 for about ten minutes, ladies and sent \ehin. 
14 (Thereupon, at 2:55 ofclock P.M., court wes in 
15 recess.) | 
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(The jury remained excluded.) 

Gentlemen, I have read the government's memoranda 
upon the admissibility of the testimony of the witness 
Sheridan. It appears to the Court that that entire memorandum 
is devoted to the proposition of whether or not Mr. 5! 
testimony would be admissible for the purpose of corroboration 
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end ts not devoted in any respect to whether or not it is 
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admisaible as rebuttal testimony. 


The Court will study the matter further but at 
this time-- | 
MR. NEAL: (Interposing) Your Honor, the reason 


I didn't, we will be happy to submit some authority, I thought 


the real problem was not when it came in but whether it sould 


come in or not. 
a 


THE COURT: Well, at any rate, I would mt allow 


| that testimony at this time to be introduced. I will study 


the question further. 


That being the case, do I understand there are no 


further witnesses available at this time? 

MR. NEAL: Well, not this evenir 

THE COURT: Is there anything further that we 
can use this jury for this evening? 3, 

MR. NEAL: Your Honor is still going to study the a 
witnesses with respect to the impeachment of Parks and Tweel te 
some further? 


THE COURT: Yes. 
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MR. NEAL: We'tll have to keep the FBI agents here 
if Your Honor is going to consider that further. 

THE COURT: Yes. 

MR. HOOKER: Maybe we can settle the time that 
Your Honor would allow us for arguments inthe case. I think 
ths would be to everybody's convenience. 

THE COURT: Well, let's see if there is any use 
for the jury. If there is no further use for the jury may I 
release the jury for the day? If there is no further use I 
will release them. 

Does counsel desire the court call them beck in an 
give them the usual instruction? 

MR. SCHIFFER: No. 

THE COURT: I understand from all counsel then 
that the further instructions of the jury in that respect 
are waived. 

Very well, counsel agreeing on that then the 
jury may be excused at this time to be back at nine o'clock 
tomorrow morning. 

MR. NEAL: Your Honor has indicated that you were 
going to give the defendants a hearing on their motion with 
respect to wire tapping. I don't know, it uaa they have 


had it on the stand already, but if they have not, why couldn! 


| we consume this time with that? 


THE COURT: Well, frankly-- 


WA 
29-3 *] 7707 


1 MR.NEAL: (Interposing) I think the witnesses 
2 | are here. 

3 | MR. HAGGERTY: We are not prepared at this time, 
4 || we just cantt get that out of the air. 

8 THE COURT: Well, I am sure that we all have 

6 | things that we could do this afternoon to a profit. 

7 What is the position of the respective parties 
8 with regard to the length of argument in the case? I will 
9 || let you state your position at this time on that. 

10 MR. BERKE: If Your Honor please, do you reckon 
WW that it is a matter to take up in chambers, if Your Honer 


12 || please, could we do that? 


13 THE COURT: Well, I-- 

14 MR. BERKE: (Interposing) In an informal manner? 
15 THE COURT: Glad to do it that way. 

16 MR. BERKE: All right. 

7 THE COURT: Is that the preference of all counsel 


18 in the case? 


19 MR. HOOKER: Doesn't make any difference to us, | 

20 || Judge. a 

ar | THE COURT: All right. Anything further that we : 

22 || can take up this afternoon? Q 

23 | MR. NEAL: We do have some additional rebuttal a 
& a4 || witnesses, Your Honor, they will not be here until in the 

25 || morning. 
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ao THE COURT: Yes. 
2 MR. BRANSTETTER: May it please the Court, coulc 
3 || we get some idea, if the government cares to state it, about 
4 | what they think they would have otherwise so we can see where 
ae we are going? 
* 4 MR. HOOKER: We will finish these easily, I 
7 | really think we will finish them in the forenoon and sil 1 
8 || can do is state at this time about the nature of the witnesses 
9 || I dontt believe even my distinguished adversary wilt claim 
10 that this proof is mt rebuttal. 
iB THE COURT: All right. Well, let's do this, 
12 || gentlemen, rather than adjourn court at this time for the 
13 day, let's again recess the hearing to chambers and we will 
14 Il discuss the matter of the length of argument at that time 
1s || and if any other matters occur during that discussion we 
16 || will then come back to the courtroom for the purpose of 


7 || taking up any other matters that can be disposed of. 


18 || Let's recess the hearing in chambers. 
19 (Thereupon, the Court and counsel for the 
20 || respective parties and certain parties retired to chambers, ) ee 


21 || when the following further proceedings were had, to-wit?) a 
THE COURT: Very well. I believe all counsel are 
| present and, as I understand, all defendants are present rs 


except Mr. Campbell and Mr. Parks and do I understand that 


we 
a 


their presence is waived as to the chambers hearing? 


WN 
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ae MR. SCHIFFER: They are waived. 
- MR. BRANSTETTER: Yes, may it please the Court. 
3 THE COURT: All right. What is the recommendation 
4 


of the government with regard to argument of the case end 


5 il then we will take up the recommendations of the defendants? 


12 
13 
14 


16 
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1 | MR, HOOKER: If your Honor oveiin, I thought 
2 perhaps if the defendants were allowed an hour to a defendant, 
3 || be six hours, we would take about half that time for the 
4 || government. 
5 THE COURT: All right. Well, let's see. 
6 MR. BERKE: If your Honor please, I think we have 
7 discussed the arguments with some of the counsel, however, 
8 some of them are not present, so I can't speak for all of them 
9 as a matter of fact, for any of them except for Mr. Haggerty 
10 || and myself. 
WW As I understand it, with the exception of Mr. 
12 || Hoffa, we propose to have one argument apiece for each 
13 || defendant and since Mr. Hoffa is involved in three different 
14 |i counts, assuming that the Court does not sustain a motion 
15 for judgment of acquittal on any one count, Mr. Haggerty and 
16 | myself will argue for Mr. Hoffa since we have three counts 
7 to cover and we are involved in each count of the indictment. 
18 As to the time I don't -- I don't know. I had 
19 || proposed, Mr. Haggerty and myself, to take an hour and a half 
20 || each, I don't think some of the other defendants want near 
21 that much time, but that is what we would like to have. 
THE COURT: Let's take up each of the counsel. 


What do you say for Mr. Campbell? 


22 
23 
24 | MR. BRANSTETTER: A maximum of an hour, possibly ' 
25 f 


| 40 minutes, 30 to 40 minutes. sas ie 


w 
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1 THE COURT: All right. What do you say, Mr. 
2 || Silets? 
3 MR, SILETS: Your Honor, I had contemplated an 


4 || hour and a half. 

5 THE COURT: All right. What do you say? Let's 
6 || see who is next counsel in line, Mr. Brown? 

7 MR. BROWN: Your Honor, I say the same as Mr. 

8 || Branstetter, 40 minutes to an hour, a maximum of an four, 


9 probably 40 minutes. 


10 THE COURT: Ail right. What do you say for Mx. 
| W Tweel? 
12 MR, ALEXANDER: Two attorneys, I think about an 


13 || hour and a half if we could have it. 

14 MR. GRADY: You understand these are maximums to 

18 || be cut off, not any requirement that we use that? 

16 THE COURT: Yes. Oh, yes, Mr. Schiffer, I forgot, 

17 || he doesn't argue, never argues, SO -- 

18 MR. BERKE: (Interposing) I don't know how you 

19 || could forget Mr. Schiffer. 

20 MR. SCHIFFER: I think I could cover for Parks, . 


21 || your Honor, in two hours. 


THE COURT: All right. Well, I would just have 


to consider these matters and try to let you know as guick as 


MR. NEAL: One possibility, your Honor might give 
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all defendants a total amount and let them split it any way 
they want to, I suppose, if they could get together. 

MR. HAGGERTY: I don't think that is fair, Mr. 
Hoffa is involved here in three counts, the rest are ail 
involved in one. 

MR. NEAL: Mr. Haggerty, you just have a reaction 
to me as being unfair, it could be 24 hours and divide that, 
I just said a plan. 

MR, HAGGERTY: Let's say candidly I have a slight 
suspicion of you, Mr. Neal. 

THE COURT: All right. Now, is there anything 
other that we can accomplish in open court today that any 
counsel knows of? 

MR, SILETS: There is something I would like to 
bring up in chambers, though, Judge. 

THE COURT: All right. Let's see. What, Mr. 
Branstetter? 

MR. BRANSTETTER: I was merely going to suggest 
that the government, if they plan on submitting instructions, 
proposed instructions, we might be able to make some progress 
on getting that problem out of the way right here. 

(HE COURT: All right. What was your suggestion? iy 

MR, SILETS: Mine was really an inquiry which is sare 


what procedure does the Court want to follow on instructions? Sess 


In our district what we normally do, and this is just a sug- 
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gestion, both sides submit to the Court their respective 


instructions and then after some time is given to review each 


side submits their objections, the defense can object to 


government's 5, 


14, and so on, and the government would like- 


wise do the same for the defense's instruction ard then we 


would have the opportunity to argue those instructions which 


are objected to 


by either side and the unobjected to, if the 


Court is willing, or would give those, if no one has any 


objections to that, but at least we would have the opportunity 


THE 


ceasonable. 


your Honor. 

MR. 
gestion, 

THE 
yesterday, they 
I can have them 

MR. 
them. 

MR. 


to submit them, 


night. 


to discuss the respective instructions. 


COURT: All right. It would appear to be 


NEAL: We are preparing instructions now, 


HOOKER: I think that is a reasonable sug- 


If you will submit them 


COURT: All right. 


will be helpful. No, seriously, the sooner 
naturally the more help they will be. 

SILETS: We are already beginning working on 
NEAL: We have a number, we should be able 


I would say, tomorrow, not later than tomorrow 


w% 
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, THE COURT: Well, can ell counsel attempt to 


submit them by Friday? 


. MR. SILETS: Yes, sir. 

. THE COURT: Attempt to submit them by Friday? 

6 MR. BERKE: Yes, sir. 

é ; THE COURT: Then that will give you an opportunit; 
r to consider them and object te them, 

6 MR. SILETS: May I inquire of the Court, trying 


9 t5 work out a timetable, if we cen submit them by Fridey, 
10 have you consider them, and perhaps argue them on Monday end 


"WW following the argument begin the finel argument to tne jury? 


12 THE COURT: I think we will just have to leave 
13 thet now until we see how we get along. 
14 MR. BERKE: I have one or two statements I would 


15 like to propose to the Court. I think we can iron out among 


1 tiig defendants in what order the counsel would desire to 
17 srgue the case so there will be no need of the Court imposing)- 
18 THE COURT: (Interpcsing) Yes, I wouldn't 


19 attempt to set the order of argument. I will allow you to 
20 set your own order of argument. 
a1 MR. BERKE: Yes, Now, enother thing we would 


like, if your Honor please, not to divide the argument so 


that e part of it will be on e weekend end the belance of oe 


the argument on a Monday. We think they should go immediatel 


& 
a’ 


and the charge should follow the argument, That if it tekes 


In Chembers a ee 
two days, ig all right, but it shouldn't be on a Fridsy and 
a Monday, for exemple. 

THE COURT: Yes. 

MR. BERKE: Which I don't think it will be, eny- 
how, but we don't went to be caught in thet situation because 
4t wouldn't be fair to the defendants that heve to argue 
first. 

THE COURT: Well, we will just have to teke 
those matters up es they srise rether then trying-- 

MR, NEAL: (Interposing) On thet, you say the 
defendents argue first, a11 the defendants argue in some 
order that you egree and then the government closes? 

THE COURT: Yes. No question but thet the 
government has the right to open and close. 

MR, BRANSTETTER: But the government opened-- 

MR. NEAL: (Interposing) Divide our argument 
any wey we want to, we open and close? 

THE COURT: Thet's right. 

MR. BERKE: That's right. 

THE COURT: All right, if there is nothing 
further I think perhaps we should go in open court and 
adjourn court from the open court. 

MR. NEAL: One more thing, your Honor. We 
propose to use certain charts, two charts, in summetion, ie 


your Honor, thet we will heve prepered end the exhibits 
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' underlying the charts wiil be marked, They will be summaries 


of the evidence and in part of the argument of the government . 
. MR. HOOKER: The number of the exhibit on the 

. chart itself after each item and the man thet will coffer it 

5 will be in position to know of his own knowledge that it is 

6 supported by the evidence and in order to do that wetll have 
7 to put them on a blackboard and obviously that wilt be 

8 tedious and not nearly as legible as the manner in which we 

9 desire to do it. 

10 MR. BERKE: Well, of course, we think thet the — 
"W Court has already sustained the objection to the chart. it 
12 is not in evidence. They can ergue things but not prepere 

13 charts because we have no way to respond to them. And it 

14 will open up a way for the defendents to make nvmerous cherts 


15 and so forth. And then we have to check the charts against 


16 the exhibit and all that, and we don't want an attorney 

17 getting up and saying now I have here a chart and hs is 

18 arguing to the jury and we will have to get up and cbject. 
19 MR. NEAL: Mr, Berke, the exhibit numbers will 
20 be on the chart. The Court did not rule that the charts 
21 were completely inadmissible. As a matter of fact, the 


Court indicated that that would be proper argument as I e 


recollect. 


MR. BERKE: I don't remember the Court stating 


us 


22 
23 
- ee , 
25 


thate | : le 
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MR. NEAL: We have no objection to the defendants 
making all kinds of charts. We didn't object when 8 summery 
of telephone calls were put in even though the underlying 
evidence was not used, 

THE COURT: Is it not permissible to use a black-~ 
board and in the course of the argument in reference to allow 
the matters written on the blackboard, of course, stay 
within the record in the case? 

MR, REDDY: Thet's right, within the exnibites. 

THE COURT: What would be the dizference in using 
@ blackboard and revealing @ chart, at least, revealing it 
item by item? 

MR. BROWN: Your Honor, our position, Defendan’ 
King's position goes to this point, I assume these are 
telephone calls which, of course, we were not particularly 
involved in. 

MR. NEAL: They don't pertain to the Defendant 
Kinge 

MR. BROWN: Cur objection will go to no one 
outside cf the telephone people have been able to interpret 
those telephone cards. Even Mr, Hooker when the notes were 
taken off of them he couldn't tell wnat they were and it 
would be strictly what he believes thom to be and we believe 


it would mislead the jury. a 


MR. BRANSTETTER: I think it ig directed pri- 


End Tk 309 
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marily to the Defendant Campbell, so I think probably I am 
the one who would have the objection, and I want to state to 
counsel and the Court that each time this chart is used if 
it is put up on the bleckboard here with the method thet it 
was handed to the Court previously and sought to be used, i 
would object every time that they say 4 call was made from 
Campbell to so-and~so unless the record shows it and it does 


not show thet. 


tS 
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That is the trouble with a chart prepared in 
advance. If counsel wants to come in and argue 4 case at 
its conclusion and have a blackboard here and wants to mark 
and demonstrate, yes, this is highly acceptable. 

But it is not acceptable to bring in & previocusly-~ 
prepared chart like was out here before and say, ell right, 


this shows exhibit so and. so and so and so here in this type 


| of proceeding because then it gives to the juxsy the impress ion 


that this ts the evidence. When it is not the evicenss. 

MR. NEAL: May it please the Court, this nas been 
tailored to fit exactly the evidence. The witnessss have 
testified here, a number of witnesses have testifisd and 6ach 


of these calls have been--, there have been a witness testifie 


| on each of these calls. 


THE COURT: Are you referring to the telephone 
list that you gave to all counsel? 


MR. BRANSTETTER: Counsel has it. 


MR. HOOKER: Telephone calls. 

THE COURT: Telephone calls? 

MR. NEAL: Yes. Your Honor, we have tae two 
charts used right here. Have the Court look them over. Thsy i 
will have the exhibit marked on them before we use them. 

MR. HOOKER: The only difference, we submit 


between this and a blackboard, if Your Honor please, is Just 


the manual thing of putting the figures on the blackboard, 
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i the names of the witnesses and times and so on. It is 


| tedious. And not nearly as legible as that would be, 


MR,SILETS: Mr. Neal, are there two charts? I 


know that one was submitted to Mr. Branstetter. Which involvs: 


tt Defendant Campbell, Is there another chart you are 
cons Ldering? 

MR, NEAL: Another chart. 

THE COURT: Well, of course, one problem in the 


matter would be as to whether or not everything reflected on 


i the chart Le reflected inthe record, I think if you propose 


i to submit the chart, for example, this chart, tf the Court 


cauld inspect it beforehand to see and determine whetner or 
not everything on the chart is reflected in the record or if 


the ¢efendants would make objectiom as to matters on here 


| that they contend are not in the record, why-- 


MR, HOOKER: Suppose we submit Lt to Your Honor on 
Friday just in exactly the form we would intend to use it 
with exhibit numbers and everything on it? 

MR. NEAL: We will submit all charts. 

MR, BERKE: We are going to object to the composit 
form of the chart where they pick out certain individual 


cells where the proof is now there have been hundreds or calls 


| from Dorfman. 


THE COURT: Well, it 1s obvious that the legend 


| at the top of this chart, The government contends the followin 


dp 
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telephone calls were made to and from. Well, that is not 
canpetent, clearly. Whether each of these items sre competent 
or not, the Court would just have to take down and study the 
record. 

MR. HOOKER: We intended to take that heading off 
of it. That is the reason I suggested that we would submit 
on Friday the chart just in the exact form we would like to 
use it. 

MR. BRANSTETTER: It is going to make an impossibl 
situation for the government to argue to the jury from thie 
sort of thing because we have checked this and when this was 
handed the Court before, there was not a line of evidence in 
the record, not one, that the calls were from a particular 


person to a particular person. Not one line. 


SS 
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MR. NEAL: We have -- 
MR, BRANSTETTER: (Interposing) Now, there's 
only one call that I recall that is listed on here that is 


specifically established by proof as to the caller and the 


| receiver. Now, I would want to check further. 


MR. NEAL: We have established -- 

MR. BRANSTETTER: (Interposing) I know of one. 

MR. NEAL: We have established that certain calls 
were made from certain phone booths in Louisville to the Matti 
Mix residence. The Defendant Campbell testified that he called, 
we had witnesses testify that he made these calls to the 


Mattie Mix residence from Mary K. Reeves’ house, from 


| Ernestine Williams’ house. 


All we are doing here is saying this makes it 


intelligible to the jury. 


MR. GRADY: Your Honor, the exhibits speak for 
themselves just like in any other case and any interpretation 
the government wants to put on the exhibits they can do it 
by argument. 

MR. NEAL: We cited -- 

MR. GRADY: (Interposing) Build up a composite 
picture and say this is the evidence. The exhibits speak for 
themselves. 


MR. NEAL: This is argument. 


MR. HAGGERTY: If there is going to be charts, 
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we'd just like to know it because we intend to bring one cf 
Walt Disney's cartoonists in here to make our charts. If we 
are going into the subject of charts, then we are going into 
them very thoroughly. 

MR. HOFFA: With figures. 

MR. HAGGERTY: We are going to have figures and 
so forth. 

MR. REDDY: You are going to have them in the 
record. 

MR, BRANSTETTER: Seriovsiy, this is somewhat 


facetious but I have seen it attempted in play acts, draw 


the picture of people here, cartooning in a sense, this I have 


seen attempted to be demonstrated, it's not proper, in my 


judgment, but to show the chart that this is so and so and 


| this is so and so, you dray your lines, you cartoon them all 


the way, it's just as logical as this because that would be 


| what we are contending, they look like they acted like they 


said and the inference -- 

MR. NEAL: (Interposing) We have no objection 
to the defendants putting in any charge based on the evidence 
in the record in their argument, based on the evidence in 
the record. 

MR. HAGGERTY: We'd like a drawing to show at 


the inception of this thing that Mr. Partin was incarcerated 


in jail. 


4 
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MR. NEAL: Draw it. 

MR. SCHIFFER: For Parks, your Honor, the objec- 
tion I have for Parks. 

THE COURT: Well. 

MR. BERKE: The only thing they prove are they 


are calls. They are trying to let us show on there that 


| certain persons spoke to certain people. Much of the evidence 


shows that they were 30-second calls, maybe nobody even 
answered, don't even know who answered the call. 

MR. NEAL: It's on there. 

MR. BERKE: I know the time is on there, but you 
don't show who spoke, whether any one of these defendants 
actually spoke to any of these -- 

MR. SILETS: (Interposing) Your Honor. 

MR. SCHIFFER: So far as Parks is concerned -~ 

MR. BERKE: (Interposing) We think when you 
composite it together it makes it appear that the Court has 
condoned this composite, that it is the evidence and that they 
actually spoke to each other in an effort to build up the 
so-called plan that the government is preparing on. f think 
they can argue from the cards. They say they made X number 
of calls. Some of them received them, some they didn't. They 
can recite the exhibit numbers, but then to put it on a chart se 


and say, "This is it," we think that that is improper and it te 


will just open up too much. 7 a | 
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Of course, I don't think we should even put on 
any charts on the thing. We have to argue from the exhibits 
that have been introduced and not to take the exhibits and 
then make a whole picture of it and make it appear like those 
are the calls. 

There have been many more calls introduced. We 
have introduced a number of calls. 

MR. SILETS: Your Honor -- 

MR. BERKE: (Interposing) We don't want them to 
pick out an isolated call and make it appear as this is it. 

MR. SCHIFFER: With reference to any charts, your 
Honor, I am against them for this reason, if we look back upon 
the whole transcript all a chart could conceivably show at thi 
time, if the government suggests, is that from a certain 
coi ophees box or a certain telephone a call was made to a 
certain other telephone, no identity is made of the speaker, 
the one who places the call, no identification of the party 
who is called, and there is certainly no identification about 
the subject matter spoken of. If those parties even spoke 
with each other as a result that type of chart which the 
government wants to put in is wholly misleading to the jury. 
What would be imposed upon the jury but they should trust 
the argument, to the jury to draw an inference but just be- 


cause a call came from one number to another that it must of fe 


| necessity have been defendants in this case, the evidence does 
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not support that. 
They are trying to draw inferences and they are 
trying to buttress an inference by a chart without testimony 
in the case and if charts are admitted by your Honor for any 


purpose at all, then we should like to have the opportunity 


| of putting in every chart -- 


THE COURT: (Interposing) I think we may be 
getting into other problems. 

MR, HAGGERTY: We would like to, if there are 
going to be charts, we would like a projector, because we 
intend to make extensive charts, we intend tc make charts of 
the telephone over in Louisville of Joe's Palm Room, of the 
FBI man snooping around and of the telephone man, Shobe, ard 
Campbeli in there. 

MR. SILETS: Your Honor, it seems to me that 
if demonstrable evidence is to be exhibited before the jury, 
it has to be in evidence normally. 

I have tried a case one time, one case had 10,000 
exhibits. We had summaries but the summaries were put into 
evidence. 

MR. NEAL: We offered this in evidence. 

MR. SILETS: But this is my entire point, the 
Court has ruled correctly that these charts cannot be in 


evidence for the very reason that Mr. Schiffer has pointed out a 


the government by these tricks is trying to draw inferences. 
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Now, there is nothing wrong with showing the jury 


| pictures or photcgraphs that occur or that Swiss cheese thing, 


but as far as this method of procedure I am not sure that it 
is proper. 

THE COURT: Well. 

MR. NEAL: Does your Honor have our brief on the 
point of the charts? 

THE COURT: Yes, I have the brief, but I think 
that it is somewhat a matter of discretion with the Court 
and it would appear to the Court without giving -- I want to 
give it further thought, but it would appear to the Court that 
we could get more effective argument without taking the time 


to wrestle with these charts. 


‘ 
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MR. NEAL: Your Honor, it is hard, awfully hard, 


it is hard to make sense out of this for the jury to make 


| any sense and understand-- 


THE COURT: Yes, it is going to be hard to tale 
up each item on there and argue thirty minutes on an objection 
on it. And get done the first day and find ot that we have 
gotten down to item Number 3 on Chart Number l. 

MR. BRANSTETTER: The real problem is this and I 
éon't want to keep going through it, the problem is this, 
in the very beginning when this objection was made to the 
introduction of a call from here to here, at that point we 


handed in briefs relating to the real problem I knew it would 


| arise, it is bound to when you start drawing an inference on 


an inference on an inference and that is the problem. Sure, 


it ts hard to make sense because it is not appropriate 
procedure, 


MR. HAGGERTY: I would say, Your Honor, if they 


| are going to use charts we are going to request the court to 


use slides and a projector machine. 

MR, NEAL: Your Honor, our charts are based on 
the evidence. 

MR. HAGGERTY: Ours will be based absolutely on 
the evidence and each page of the transcript will be 
referred to on the slide. | 


MR. BERKE: Ours will too. 
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MR. HOFFA: Yes, sir. Yes, sir. 

THE COURT: Well, I'm inclined to think> 
gentlemen, that you better plan your argument without the 
use of charts. 

MR. HOOKER: Would Your Honor give us an 
opportunity to present to you Friday the chartin the final 
form which we propose to use them? 

THE COURT: Of course, you can present anything 
you wish to, but I would think you would be wise to plan 
your argument without planning to use charts. 

MR. HOOKER: We were hoping Your Honor wouldn't 
foreclose it until we had an opportunity to do that. 

MR. HAGGERTY: We would like to know if there is 
going to be charts for the government. We would like to 
present ee argument in our way and we have got to bring 
people from California for this purpose. 

THE COURT: Well, I just think that what I have 
indicated already indicates the Court's feeling on this. 
Anything further? If not, let's go back into open court 


and adjourn court formally. 


(Thereupon, the hearing in chambers was adjourned 


into open court and thereupon, the following proceedings were 


SE REL Tae whe PE om 


ets 


OFFICER STOOKSBERRY: Court is now in session. 


THE COURT: Having had informal discussion in 


32-3 a (7 


, the chambers with regard to matters pertaining to the argument 
are there any other matters that need to be brought up in 


. | open court before we adjourn for the day? 


’ MR. HAGGERTY: We have none at this time, Your 
5 Honor, 
| THE COURT: If there are none, let's adjourn 


7 | court until nine o'clock tomorrow morning. 


8 (Thereupon, at 3:45 otclock De m™ court was 


9 | edsourned until nine o'clock a, m., February 27, 196).) 
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5384, 
TWENTY-FIRST DAY OF TRIAL 


9:00 O'Clock A.M. 
February 17, 1964 


(Thereupon, pursuant to adjournment from February 
lu, 1964, court was in session.) 

(‘the jury of 12 and alternates remeined exclude 
from the courtroom and in their absence the following pro- 


ceedings were had, to-wit:) 


THE COURT: All right, gentlemen, Are we ready 
to proceed? | | 

MR, SILETS:: May it please the Court, I believe 
this morning on behelf of the defendants a motion to suppress 
evidence was filed, together with an affidavit and 2 memo- 
randum of interview by Attorney William Bufalino of the inter- 
view he had with Mr, William H. Daniels. 

I may call the Court's attention to the colloquy 
that occurred last week, The defendants, at the close of the 
week, learned for the first time that the government had in 
its possession a recording of the telephone conversation had 
between Mr. Partin and Mr. Hoffa which was presumably that 
conversation which led to Mr. Pertin's arrival in Nashvilie 
and from which all of his testimony apparently has flowed. 

The position of the defense is that this inter- 
ception and the divulgence of this telephone conversation 


and the use of mechanical or electrenic recording device and 


@ ~ 
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presumably, from what we have been able to establish by dis- 
cussions with Mr. Daniels, specifically the use of an induc-~ 
tion coil on the telephone at the time of the conversation, 
that such constitutes an illegal obtaining of the information 
from that telephone conversation. It is an illegal search 
and seizure under the Fourth Amendment and all evidence. 
flowing from it, as well as the particuler conversation 
itself, is susceptible to suppression. 

The motion itself, under the rules, is a itiaty 
motion under the theory of the United States vs. Silverthorn. 
Lumber because it, is only at this moment that we have become 
aware of eis fact that’ such a circumstence exists. At no 
time had we precise information concerning this msetter}> 
however, I do point suk € the Court that as early as the 
pre-trial motions made before Judge Gray, i believe on behalf 
of the Defendant Parks, a motion and adopted by all other 
defendants, a motion was filed asking that a11 evidence from 
wire tapping, eavesdropping and other illegal methods be 
suppressed, 

It is my recollection further that Judge Gray 
denied that on the basis that there was no evidence at the 
time to establish the existence of such illegal methods$ 
however, as late as this last Friday the government tacitly 
admitted the existence of such recordings and wire tap and 


at this time, under the besis of the affidavit and the 


5 Ee, ta 


End Tk 1 
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memorandum submitted by the defense by William Bufalino in 
support of the motion to suppress, we now move the Court for 
a hearing to suppress the evidence and testimony of Mr. 
Partin and all evidence flowing therefrom and I would suggest 
to the Court, inesquch as Mr. Partin'ts own testimony was that 
it was a result of this particuler’ conversation that he then 
went to Nashville and proceeded to stay in Nashville and 
obtain whatever he has testified to that, in fact, therefore, 


all of the testimony must be stricken as being illegally 


obtained. 
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THE COURT: All right. Well, the Court has just 
received this motion this morning and I will take your reques 
under advisement and direct the goverrmment to file a response 

MR. NEAL: We will have one this morning, Your 
Honor. 

MR, SCHIFFER: Your Honor, may we file our 
separate motions adopting the standpoint of Mr. Silets? 

THE COURT: Yes, sir. Yes, sir. The Court has 
just received this morning also a motion, or two motions, in 
support of asking relief from a subpoena duces tecum , 
| apparently beth motions relating to Mr. Pitcher and relate 
to a subpoena of Mr. Pitcher. The Court has not had an 
opportunity to study those as yet. I will veaneve those 
matters until I have an opportunity to study the motions. 

MR. SILETS: Your Honor, I have another motion. 

MR. ALEXANDER : If it please Your Honor, on behal 
| of the Defendant Tweel we would like to adopt the motian 
filed by Mr. Silets. 

THE COURT: Sorry, Mr. Alexander, I didn't get 

' your response? 

| MR. ALEXANDER: I want to adopt the motion on 

1 behalf of Defendant Tweel made by Mr. Silets. 

THE COURT: All right. 

MR. BRANSTETTER: May the Defendant Campbell also 


i adopt the request of illegal wire tapping of phones and 
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request a hearing ae thle time, 
THE COURT: All right. 
| MR, SILBTS : If Your Honor please, I am filing a 
motion with the clerk on behalf of Mr. Allen Dorfman for a 
severance based upon the Court's ruling last Saturday denying 
defendants motion for judgment of acquittal. 

The ground for this motion essentially is 
evidence that has been submitted ‘by and thie in this case 
relates exclusively to defendants other than the Defendant 
Dorfman, Ags a matter of fact, I think there are only two 
witnesses who have any siveot testimony against Mr. Dorfman 
and all these, some forty or fifty other witnesses, do not 


pertain to him, 


The basis of the motion is that no instruction 
can be given to the jury which will erase or keep them from 
considering the evidence which itself is not admissible 
against Mr. Dorfman, keep that evidence from beirg considered 
by them as against him, 

In addition, the Court has admitted into 
evidence conversations that Mr. Nicholas Tweel had outside 
of the presence of Mr. Dorfman and the nature of those 
conversations may, although I do not concede they do, may 
1 implicate Mr. Dorfman and by that constitute extra judicial 
admissions by Mr. Tweel and again on the theory of Barton 


| versus United States, 263 Fed. 2d 89, no instruction to the 
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1] jury can be sufficient. 

2 Finally, Your Honor, the final two points of my 
3 | motion is that the evidence here is essentially that of 

411 ctrcumstantial evidence and when you have all of the testimon 
3 and matters going in before the jury which relate to so many 
6 other defendants under the theory ofUnited States versus 

7 Standard O11 23 Fed. Sup. 937 that the defense and in the 

& actual proof against Mr. Dorfman will be lost against the 

9 morass and the weight of the evidence against other persons, 
10 especially in a situation where there is circumstantial 

ih evidence. | 

12 Finally, the trial here is now obvious as 

13 constituted a trial of mis joinder of defendants. Originally 
14 when I had argued this motion before Judge Gray he had 

15 Listened to the arguments anf Racked a part of it by 

16 severing Count No. l. At, “he time the government had 

17 contended that the. xi¢ion: fe each of the defendants had 

18 arisen out an che same act or series of transactions as is 
19 state” and required by Rule No. 8 of the Federal Rules of 
zy ‘Uriminal Procedure, 


21 However, after we have seen the proof go in 


. DES 


there is not onescintilla of evidence to establish that the 
acts of each of these defendants arose from the same act or 


22 
23 
a4 || the same series of transactions. me 


And, Your Honor, I direct the Court's attention | 4 


re 
“ 
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to my brief on this point. I filed a brief with Judge Gray 
and I believe I had renewed hemotion for severance before 
this trial started with Your Honor on that same basis, that 
under the rule in order to have a joinder these defendants 
must have acted in the same act or same series of transaction 
and there is not one scintilla of evidence that what Mr. 
Dorfman is reputed to have done had any connection whatsoever 
with what Mr. King did or with these other defendants on the 
same count. 

So I say to Your Honor under Rule No. 8 there is 
a misjoinder here and Your Honor should at this point sever 


these counts because of the mis joinder. 
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Now, for that reason and for the other four 
reasons I have cited this morning, I now again renew my motion 
for a severance, 

MR, HAGGERTY: May it please the Court, with 
reference to the motion to suppress. 

THE COURT: All right. 

MR. HAGGERTY: That was filed this morning. 


THE COURT: I believe the motion made by Mr. 


i ti re 


Silets for a severance should be overruled. 

MR. SCHIFFER: The Defendant Parks joins in that 
motion. 

MR. ALEXANDER: All defendants. 

MR. BROWN: All defendants. 

THE COURT: All defendants. 

MR. BRANSTETTER: May it please the Court, I 
have filed a similar, somewhat similar motion, as a matter of 
fact, with very few changes, the motion is the same as the 
one filed on behalf of the Defendant Dorfman and, of course, 
the assertions with reference to that si ik ie motion would 
| be equally applicable here except more so because there is no 
evidence in the record of any sort that is competent in 
character to in any manner tie the Defendant Campbell in any 
transaction involving any other defendant in this cause in 
any other count of the indictment. — 


As a matter of fact, there is no evidence, as far 
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as I understand competent evidence to be admissible, even in 
the record to the Defendant Campbell, so the only thing that 
could result from the hearings and the myriad of testimony 
that has gone on here for three weeks would be to improperly 
prejudice the Defendant Campbell and further, of course, 
under Rule 8 there has been an improper joinder from the 
beginning. 

THE COURT: I believe the motions for severance 
on behalf of all defendants should be overruled. Yes, 

Mr. Haggerty. 

MR. HAGGERTY: May it please the Court, in 
batheedce to the motion to suppress evidence which was filed 
with your Honor this morning, and duly served on the cemens 
ment, I call your Honor's attention to the fact that this is 
not the type of motion which can be heard after completion 
of proof. 

I say with due bake ide vation and respect it is 
your Honor's duty to promptly, under the authority of Elkins 
versus the United States, make a decision on this matter. 

THE COURT: What -- 

MR. HAGGERTY: (Interposing) Prior to the 
defendants putting in their proof. Now, in Elkins versus 
the United States, 364 U. S. at page 206, the rule is 


calculated to prevent, not to repair. 


I ask your Honor to bear that in mind, "It is to 
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prevent, not to repair." Its purpose is to deter -- to compel 
respect for the constitutional guaranty in the only effectivel 
available way -- by removing the incentive to disregard it. 

Further in the case of Gancy versus United States, 
a Second Circuit case, 1923, I haven't the citation on it, 
and there it is settled what time and when this motion should 
be brought up and whatever at one time may have been the 


view as what constituted a seasonable application to require 


(the government to return seized property or as to what should 


be regarded as a timely objection there can be doubt that at 


}any time prior to verdict, and I say to your Honor we are 


placed in the clumsy situation, a difficult situation, there 


is information that there were recordings, there may be wire- 


| tapping, I say it is such an imperative and important con- 


stitutional guarantee that we should have a ruling on this 
matter and if in your Honor's discretion to grant us a hearing 
we should ei that before we are put to our proofs on the 
defense; therefore, I respectfully reguest your Honor to 
properly make a ruling on this motion. 

THE COURT: All right. Well, the Court will have 
to take the motion under advisement until it has had an 
opportunity to study and also to consider the response of the 
government, so I will reserve that at this time. All right, 


gentlemen. 


MR. BERKE: I was advised that your Honor ruled, 
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unless I am mistaken, that the government should by this 
morning file a response and he says he has not. 

MR. NEAL: It's just a matter of getting some 
papers signed, your Honor. 

THE COURT: All right. 

MR, BERKE: I think we should have that response 
before we proceed on this matter. | 

THE COURT: Let's proceed, gentlemen. I will 
take these matters up in due course. Let's proceed. Are 
we ready to have the jury back? 

MR. NEAL: There is one guestion still remaining, 
your Honor. Your Honor said in his order on procedure that 
the defendants would be required to proceed with their defense 
in the order in which they are named in the indictment. then 
as a result of the pretrial conference, your Honor said that 
you would wait on that sti ee. 

THE COURT: Yes, I will allow the defendants to 
put on their proof substantially -- allow them wide discretio 
in putting on their order of proof; unless there is some 
reason for it, it would appear to the Court that a defendant 
ought to take the stand first. If they have a reason why 
they want to proceed in some other order, the Court will | 
consider that matter. 

MR. NEAL: Your Honor, in that respect, with 


respect to the taking of the stand first, if they are going | 
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to take the stand it seems to me that the only way to proceed, 
every other witness is under the rule, the defendants are the 
only witnesses who would not be under the rule, it seems to 
be fair that if they are going to take the stand they take 
the stand as the first witness in their part of the case. 
MR, BERKE: If your Honor please, insofar as that 


is concerned, in some cases we do intend to put the defendant 


, a 
on, as I understand from other counsel, first, but in other 


3 e 
cases it would be more intelligible, at least as far as the 


defendants feel to properly prepare their defense to the jury. 
| THE COURT: Well, I am going to allow you to 
proceed, Mr. Berke, as long as there is some reason in the 
manner in which you proceed; if the only purpose in proceeding 
as you may proceed is just solely to withhold a defendant 
from the stand until some later stage in the proceeding, then 
the Court will take steps to correct that, but as long as you 
are proceeding with some reason and some basis, I will allow 
you to do so. 

MR. BERKE: If your Honor please, in behalf of 
the defendant Mr. James R. Hoffa we request the risht, which 
we feel that we have, to make an opening statement to the 
jury as to his defense. 

THE COURT: I believe that should be denied. 


MR. BERKE: Would your Honor -~ we would like to 


submit some authority on that and would your Honor reserve 


‘ mt 
a 
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1 || that right until it comes time for Mr. Hoffa to put on his 
2 defense before we start? 
2 THE COURT: All right. 
4 MR. BERKE: And listen to the authorities that 

5 || we have on that subject? 

6 . THE COURT: Yes, sir; yes, ai? 

7 : MR. BERKE: Thank you, your Honor. 

MR. SCHIFFER: Your Honor, on behalf of the 

9 || Defendant Parks we make a similar request for an opening. 


10 MR. BRANSTETTER: May that be for all defendants, 


oe 


WW may it please the Court? 
12 THE COURT: All right. I will deny that request 


Eni 3 13 at this time. Are we ready to have the jury return? 
4 £l1ls 
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MR. ALEXANDER: If it please the Court, I pre- 
viously made an oral motion to suppress the evidence joining 
in the motion made by Mr. Silets. I now heave a written motion 
on that. I would like to file it for the record. 
THE COURT: All right, file it with the Clerk, 
Let's have the jury return. Call the first ty 
| witness. | ) 
(Thereupon, the sae of 12 and ), alternates were 


brought into the courtroom.) 


THE COURT: Good morning, ladies and gentlemen. 

I have learned to count to 16 so many times I do it in my 
sleep, I want you to know again that since the last time you 
appeared in the courtroom that it has been necessary to do a 
great deal of work that was ston pis to the proper trial of 
this lawsuit. We are now ready to proceed with further 
testimony in the case, All right. 

MR. GRADY: We call Mr. Tweel. 

MR. BERKE: Your Honor, may I approach the bench? 

THE COURT: Yes, sir. 

MR. HAGGERTY: May I inquire of-- 

THE CLERK: (Interposing) Raise your right hand, 
please. Do you solemnly swear that the evidence you will 
give in this case shall be the truth, the whole truth, and 
nothing but the truth, so help you God? oe 


oa 
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. THE CLERK: Have e seet, sir. 
’ THE COURT: Yes, sir, Mr. Grady. 
3 


NICHJLAS J, TWEEL, 

. a witness called in his own behalf, having first been duly 

. sworn, was examined and testified as follows: 

6 DIRECT EXAMINATION 

7 || BY MR. GRADY: 

an | Mr. Tweel, will you tell the jury where you were 


9 born? 


1 |} A Huntington, West Virginia. 

W Q And you ere an American citizen? 
2 A Yes, I am. 

13 Q Were you raised in Huntington? 

14 A Yes, I was born and raised there. 


15 Q Will you tell us a little bit about your back- 
16 ground, not in any great detail, but just a little? 

17 A Well, my father died when I was about eleven 
18 years old and during my education in the public schools in 
19 Huntington I did various and odd and sundry jobs, such as 
20 selling newspapers and working various pleces, After my 
21 public education in the schools in Huntington I became 
employed with the Pure Oil Filling Station Company 4s & 

» filling station attendant. Following this I received en 

; appointment with the United States Post Office Department. 


I went to work for them in 1936 and worked with the Post Offi 


Se ee 


| 
q 
i 
} 
| 
heed 
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Department until 1942 when I requested a leave of absence to 
enter the military service, 

Q Are you ; married man? 

A Yes, 1 am married. Been married 23 years. dave 
two daughters. Gail, 20 years old, and Lynn, 18 years old. 
Q Do you have any brothers and sisters in your 
family? 


IT have four brothers and two sisters also residin 


> 


in Huntington. 


Q Is this your wife and daughters over here? 
A Yes. 
Q You say you went in the military service, what 


branch did you go in and what did you enter as, what rank? 


> 


I was in the Army. I was in the infantry Branch 


of the service. 


Q | What did you go in as? 

A I went in as a private. 

Q And how long did you stay in there? 

A T was in the service approximately fcur years, 
Q What rank did you obtain in your four years of 
service? 

A I was honorably discharged as a captain and I 


continued to hold that rank in the Reserve Corps. 
Q During your service, did you receive any speciel 


awards during your military service’ 
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A Well, I received two War Department Army Awards 
for meritorious and outstanding services, 

Q Now, could you tell us what religious, social or 
fraternal crganizations you ere a member of? 

A Well, I am an Episcopalian. Member of the Trinit 
Episcopalian Church in Huntington, West Virginie, Shriner. 
Tairty-second Degree Mason, I em also @ member of the B1iks 
and the American Legion and the Y¥.M.C.A. in Huntington. 


Q Now, during your lifetime, Mr, Tweel, have you 


ever had occasion to serve on a jury? 


A Yes, I have. 
Q Do you feel like you know the obligations and 


duties of @ person serving on a jury? 


A Yes, I understand the sacred obligations of a 
juror. 
Q What has béen your employment since you were 


discharged from the military service end what are you cur-~ 
rently engaged in? 


Well, when I returned from the military service 


> 


rather than go back to the Post Office Department 1 chose 
to enter into business for myself. I've been in various 
business activities both on wholesale and retail level for 
the last 20 years. Currently in the investment business. 
Q Now, do you know Alien Dorfman? 


A Yes, I do. 
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Q Suppose you tell the jury how you met Mr. Dorfman, 
what your relationship has been with him?. 

A I met Mr. Dorfman in the early part of 1962. I 
met him at New York City through a mutual friend by the neme 
of James Calio (spelling) C-a-l-i-o. I believe at that 
particular time I met Mp. Calio, I believe thet Mr, Calio 
mentioned to Mr, Dorfman that I was one of the incorporators 
of a new West Virginia Life Insurence Company. When Mr. 
Dorfman was informed of this he seemed to be quite interested 
in becoming associated with this insurance company in either 
directly or indirectly. 

Q What other business relstionships, if any, have 
you had with Mr. Dorfman? 

A Well, following that meeting while nis interest 
in the company was to the extent he arranged to have Mr. 
Calio become a director of the board of that particular 
company. And also I found out at-that time that Mr. Dorfmen 
had some contacts with some pismuaies ieghbelhtons whereby if 
a person was interested in wvine some property he could 
arrange for some long term loans on some property at the 
right rate of interest. 

Q Of course, Mr. Tweel, there are various records 
and people who know about this business relationship? 


A There certainly are. | : 


Q Have you had any occasion to meet with Mr, Dorfma 
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in New York City? 

A Yes. I beltave I met with Mr. Dorfman in New 
York on either two or three other occasions. 

Q Well, let's be a little more specific, please, 
sir, could you describe these occasions, what the purpose of 
them was? 

A I believe in thevearly part of the middle part 
of August, 1962, I met with both Mr, Dorfman and Mr. Calio 
and we worked out a stock distribution of this insurance 
company. And following that on another occasion,1t think some 
time in the early part of October, I met with Mr. Honiaeh 
alone and we discussed at that time the possibility of him 
arranging for some long term mortgages on some properties 
that myself and my essociates were interested in purchasing. 
Q There are various people and verious records 
that they will substantiate? 

A Yes, all can be substantiated by witnesses and 
legal documents. 

Q Did you have any occasion to wee Mr. Dorfman 
during October? 

A Well, I saw him in New York City as I told you 
the early part of October, then I saw him again in Nashville, 
Tennessee, on October 21, 1962. 


Q Now, do you recall the date in New York in 1962--~- 


well, just, I am a little hazy, I am sure the jury is, give 
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' us the dates that you saw him in October and where if you can. 
ak ee Well, I don't recollect the first date in October 


3 I but I do recollect the date that I sew him in Nashville, 


4 || Tennessee. 

an |) All right, when was that? 

6 A That was on Sunday, October 21, 1962. 

7 Q | And was this in relation to the same business 


8 || that you had seen him the first part of October? 


9 a Yes, it was, 
| 10 Q And what was that again, please, sir? 
| 
| WW A Well, the previous week to that meeting in Nash- 


12 ville, Tennessee, on October 21, 1962, I had exchanged several 
| 13 phone calls with Mr. Dorfman trying to encourage him to meet 

14 me in New York City where I was but it wasn't convenient for 

15 him to do so. So I returned from New York to my home in 

16 || Huntington on Saturday evening, October 20th, And the very 

| 17 next morning at ten o'clock Sunday morning, I hadn't been homed, 
at I dontt think, ten hours, until Mr. Dorfman called me and 

19 told me if it could be convenient for me he would like to 

20 have me meet him in Nashville, Tennessee, on that date, 


21 Sunday, and we could wind up our business on this insurance 


En i a 


company. We were having considerable difficulty re-allocatin 


for financing. It was going to be a public financing. He 


22 
23 the company so we could submit our company to the S. E. C. 
24 
25 


was interested in my business on any property my associates 


5 
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' were interested in. He could review them, So I arranged to 


2 meet in Nashville, Tennessee, on October 21, 


End Tk 3 | 
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Q Now, did you meet with Mr. Dorfman anywhere 
besides New York City and Nashville in relation to this? 

A No, that is the last place I remember meeting 

Mr. Dorfman. 

Q Did you ever see Mr. Dorfman anywhere except in 
Nashville or New York in relation to this business? 

A I met at his office one time in Chicago, Illinois 
following my meeting him and getting acquainted with him, 

a Mr. Saul Silverman of Miami} we were there to see about t he 


possibility of arranging a loan for Suffok Downs, that's a 


, race track in Boston, Kabaechosetss, but unfortunately that 
property would not qualify for a loan. 
Q What is this West Virgink building and Pritchard 
Hotel building,what is it? | 
A Well,the Pritchard Hotel is a hotel building and 
the West Virginia building is an office building, they are 
both located in Huntington, West Virginia. 
Q Now, this time that you met Mr. Dorfman in 
Nashville was that the first time you had ever been in 
Nashville? 
A That's the first time I'd ever been in Nashville, 
Tennessee, in my life. | 
Q About what time did you come to Nashville? 
A I arrived in Nashville about 6:15, I guess, 


I believe it was, I know it was right after six o'clock 
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sometime, I check in the Andrew Jackson Hotel at Mr. Dorfman's 
suggestion. 

Q What date, please, sir? 

A éanaiy: October 21st, 1962. 

Q What hotel did you check into? 

A I stayed at the--, checked in the Andrew Jackaon 
Hotel on Mr. Dorfman's suggestion. 

Q And when were you supposed to meet Mr. Dorfman? 

A We had intended to have dinner together but 
apparently he didn't come in until rather late and so I waiked 


over to the Hermitage Hotel in Nashville where I had dinner 
alone, then I returned to my room, I believe about eight or 
eight-thirty, and I recollect that Mr. Dorfman came in about 
ten or ten-thirty, and visited with me rather briefly in my 
room. He was rather tired and wanted to go to bed early, so 
we agreed we would see each other in the morning for breakfast. 
Q And did you see him at breakfast? 

A Well, it was intended that we were to have break- 
fast together but he was with another group of people and it 
wasn't practical, so I didn't have breakfast with him. 


Q And when did yousee him again, just give us all 


of your contacts with him. 
A Well, following breakfast, why, naturally we wanted 


to discuss our business and he said he was going over to the 


jicourthouse, that the trial was going to start that day in 


) 
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1 |} Nashville and wanted me to join him over there, so I went back 

2 lito my room, picked up my briefcase, and joined Mr. Dorfman 

3 li over to the courthouse. I think I arrived over there about 
ten o'clock or something like that. 

5 lg Ba Did you stay in the courtroom until court adjourned? 
6A Well, I located Mr. Dorfman in the courtroom and I 

7 || stayed there ratherbriefly, there was a lot of commotion and 

8 || pretrial motions that I have learned about since I have been 

9 || in this case here and we didn't get any opportunity to discuss 


10 |i any business over there. 


W 9 | That would be on October the 22nd? 

12 |, A That was Monday, October the 22nd, the following 
13 || day. 

14 1Q Now, did you have any opportunity to see him durin 


158 |} the lunch hour that day? 
1% | A No, I didn't have lunch with Me. Dorenan that day, 
17 || I remember going downstairs to the basement cafeteria in the 
18 || courthouse and having a sandwich and some coffee by myself, 
19 || I think around quarter to eleven, something like that. 
20 || 2 When did you have any opportunity to discuss your 
21 || business matters with him? 

A Well, he wanted to depart Nashville and return 


back to Chicago, so we left the courthouse about sometime 


22 
23 
2 || shortly after eleven o'clock and we walked back to the 
25 


Andrew Jackson Hotel and when we arrived at the Andrew Jackson 
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Hotel we sat down at a sofa near the registration desk in the 
lobby there and sat down and talked about our business, I'd 
say for thirty or forty minutes. 

Q Now, while you were in the lobby there talking to 
Mr. Dorfman did you have occasion to meet this Mr. Partin? 

A Well, while Dorfman and I were making conversation 
a gentleman came over and made himself acquainted or made 
himself known to Mr. Dorfman as Mr. Partin and Mr. Dorfman 


promptly introduced me to Mr. Partin. 


Q Is that the first time you Md ever seen-- 

A (Interposing) First and only time I ever saw him 
in my life. 

Q Did Mr. Dorfman introduce you to Mr. Partin by 


your name or as this Quinn as he says? 

A He certainly did, he introduced me by my name and 
I was registered in that room with my correct and proper name 
and I had never had any occasion in my lifetime to use anythin 


other than my correct and proper name. 


Q All right, sir. I will show you a document here 
and ask if you can introduce it as part of your testimony and 
identify it. 

Well, this is a copy of my registration at the 
Andrew Jackson Hota in my name indicating my New York address. 


Q , Does it show when you came in? 


A On the back are my travel tickets returning from 
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Nashville to Huntington. 
1 Q Show when you came in and when you left? 
A Yes, sir, shows I registered on October the 2lst 
and left on October the 22nd, it appears to me here that I 
left because I left on Tuesday morning, October the 23rd. 
Q Have. you ever been in Nashville any other ini in 
your life? | | 
A Not up to this time, no. 

MR. GRADY: All right. I'd like to introduce that, 
make it an exhibit, whatever the number is. 

MR. DALE: 155, Your Honor. 

THE COURT: All right. Very well, allow it to be 


introduced. 


(The hotel registration and flight coupon referred 
to above were marked Def. Tweel Exhibit No. 155, 
for identification and received in evidence.) 
MR. NEAL: May we have just a second, Your Honor? 
MR. GRADY: I'd like to have that properly marked © 
and passed to the jury, if Your Honor please. 
THE COURT: Yes, sir. 
BY MR. GRADY: 
Q Now, did you have any conversation with this Mr. 
| Partin, did he attempt to converse with you? 
A After he introduced himself, rather made himself 
known to Mr. Dorfman and Mr. Dorfman introduced me to Mr. ro 


Partin, Mr. Dorfman was preparing to depart, went upstairs to iz 
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1 | get his luggage and I had occasion to talk to Mr. Partin for 
2 |i abou t ten minutes. 

3 1Q What did he tdk about? 

4iiA Well, he told me he was a Teamster official from 
8 li Louisiana, I didn't know it was Baton Rouge, Louisiana at that 
6 ll particular time, and he further enumerated some difficulties 
7 ||he was having, he was having a bonding problem and was having 
8 || some trouble with the government, which he recited here, he 

9 || was under a 28 count indictment, I believe he so stated, and 
10 || during that conversation he asked me if I knew of a competent 
Ww ji attorney in Louisiana and I told him a friend of mine had 

12 |l successfully used a lawyer down in New Orleans that I thought 


13 || was very competent but I didn't know the man's name at that 


14 || particular time. That was the extent of my conversation with 


153 Mz. Partin. 


16 11 Q At that time did you make any recommendation to 
17 ||Mr. Partin of any attorney in Louisiana. 

1s |} A It was my intention to recommend this attorney in 
19 |i Louisiana but I couldn't recollect the gentleman's name at 

20 |i tliat particular time. 

a1 | Q Did you ever have any conversation with Partin in 


your room? 


A No. Mr. Partin has never visited my room, 


22 
23 
a4 || contrary to what he said here before the Court and jury. a 
25 


When Mr. Dorfman came down in approximately ten minutes that 


$ 
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he was gone I departed the hotel with Mr. Dorfman and I went 


directly to the American Airlines where I checked in. 


1Q Just a second, Mr. Tweel. About how long did you 


have occasion there--, you said you talked to him until Mr. 
Dorfman left, is Hint what you said? 

A No, I was talking to Mr. Dorfman when Mr. Partin 
came down and Mr. Dorfman decided to depart Nashville. He 

went, up to his room to get his luggage and check out, that took 
approximately ten minutes. 

Q That's what I wanted, 

A That's the extent of my conversation with Mr. Partijn, 


and that was the last and only time I had ever seen Mr. Partin 


Q Did you ever see him again that day? 

A No, I did not. 

Q Did you ever see him again at all? 

A No, I did not until he arrived on the stand here 


at this trial. 

Q Now, you say it was about ten minutes until Mr. 
Dorfman arrived downstairs preparing to leave with his luggage 
A Yes, he had his luggage with him preparing to 


depart Nashville. 


Q Can yo tell us about what time that was, do you 
recall? 
A Oh, I'd say it was about shortly after twelve is 


o'clock, I couldn't say exactly what time it was. 
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Q Now, I interrupted you there. You were explaining 
to the jury something about your airline schedules. 

A Yes. I accompanied Mr. Dorfman outside the hotel, 
since he was departing, I desired to depart also, so I went 
directly to American Airlines, whose offices are in the 


Hermitage Hotel in Nashville and checked my departure 


| schedules to return to Huntington. There was no departure 


schedule that afternoon and the earliest departure was at 
eight o'clock Tuesday morning, the following morning, so I 
wade reservations to return to Huntington accordingly. 

Q Well, after you checked your airlines and so forth 


were preparing to leave or trying to leave, when did ym 


return to your room that day? 


A Well, following making reservations at American 


| Airlines I made several long distance calls to business 


friends of mine and associates, which are indicated on my 
credit card sheet, and then I returned to my room about five 
o'clock to pre are for dinner that evening. 

Q Now, when did you say was the first plane you coul 
get out of Nashville to Huntington? 

A The first plane to be exact was eight-fifteen in 
the morning, American Airlines, to return me to Huntington, 
West Virginia. 

Q Is that the plane you left on? 


A Yes, it is, I left the following morning. 
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1 1Q Now, Mr. Tweel, do I understand you came in one 
2 Iiday, you stayed one day and left at eight o'clock the next 
| 3 |} morning? 
' 4iA "I came in on Sunday around six o'clock and I left 
5 || the following Tuesday morning at eight-fifteen. My travel 
6 || records will indicate that. 
7 1Q All right. Can you tell us how you--, you said you 
8 | got back to your room, as Il understand, about five o'clock 
9 || that evening. 


10 || A That's right. 


= 


mW HQ Now, can you tell us who you spent your time with 
12 || that night and what you did? 
3 || A Well, I prepared for dinner around five o'clock 


14 || and I believe I called my wife, if I am not mistaken, when I 


ee ee 


returned to my room and took a shower and then prepared to 


| 16 || have dinner with some friends in the Surfrider room of the 
End Tk 5 w || Andrew Jackson about seven o'clock. 
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Q What else did you do? Give us the whole evening, 


|} what time you spent. 


A Well, we had dinner at seven. There were two 
couples there who invited me out to visit two or three night 
spots in Nashville, Tennessee, And I wasn't particularly 
tired at that time, so I accepted their invitation. We left 
the Surf Rider Room about 11:00 o'clock or 11:30, I believe it 
was. May have been a little later than that. Miss Rippey 

and Miss Pettijohn accompanied these two gentlemen. I went 


along sort of an uninvited guest. We left by cab. We went 


| to a place called the Black Poodle. I remember that place 


in particular because the name was rather odd. 
The next place we went to I don't recall the name. 
Then we finally ended up at a place called the Sportsman's 


Lounge in Nashville also. One of these after-hours clubs. 


Q Is that where you met this fellow Hall, Dallas 
Hall? 
A Yes, I was introduced to Dallas Hall there by 


Miss Rippey and apparently he was the owner and operator of 
the establishment. That is the first time I ever met that 
gentleman in my life. 


Q Had you ever known any of these people in your 


company, Miss Rippey or Miss Pettijohn? 


A No, sir. I never knew any of them before in my a 


life. 
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1} Q How long do you think you stayed at this Sports- | 
2 || man's Lounge? 
3, A I would say about three-quarters of an hour at 
4 || the most. | | | 
5} Q During this time did you ever have any occasion 
6 || to have any conversation with Hall? 
7H A Yes. The two couples were engaged in dancing and 
8 || so I had no choice but stand up at the bar and talk with the 
9 || only person left there to talk to which was Mr, Hall. And we 
10 || engaged in very lengthy conversation a person generally engage 
11 || in when he is by himself. We talked primarily about horse- 
12 || racing. Because he had some little horses on the back of his 
13 || bar and I took an interest in inguiring about his interest in 
14 || horses. And he seemed to be quite an avid horseracing fan. 
15 We discussed politics. And I honestly believe we 
16 || discussed the Hoffa trial that night, although Mr. Hall 
17 || testified that we didn't. I honestly believe that we did, 
18 || because it was an important subject at that time just like it 
19 || is here in Chattanooga. So I wouldn't say he was wrong on 


20 || this. He said we didn't, but I honestly believe we did. 


21 |} Q In other words, this trial was the topic of 
22 || conversation because it was coming up some time in the future? 
23 || A Well, I would say just like it has been here in j 
ve 24 || chattanooga. You can't hardly go anywhere unless somebody a 
' 25 || asks you a question about it. J 
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Q Now, was that the extent of your conversation 
with Mr, Hall? 

A No, he asked me what my general business was and 
I told him among other things I was associated with racing 
business out in California. Then he began to tell me that 
he visited two racetracks near Nashville, Tennessee, namely, 
Dade Park and Miles Park guite often. He was quite a racing 
enthusiast. And when he mentioned Dade Park I told him 

some associates of mine were interested in purchasing Dade 
Park, One of them, Mr. Alberding, who owns the Hermitage 
Hotel in Nashville, Tennessee, and Mr, Hall stated that he 
would like nothing better than to become a stockholder in a 
racetrack. And if the deal would be consummated and there was 


a public distribution of the stock he would like to buy some 


| stock in it. I told him that would be perfectly all right. 


When mention was made of Miles Park, that is in 

Louisville, Kentucky, I informed Mr, Hall that Mr. Horace 
Wade, manager of Miles Park, was associated with me in the 
ownership of the Waterford Park near Pittsburgh, Pennsylvania. 
When that remark was made, he asked me would I be kind enough 
to secure for him two annual passes to Miles Park which I told 
him as a matter of courtesy I would try to get one through Mr. 
Wade when the season approached. 


With that he asked me, he offered me his business 


card and it was printed out, And he asked me if I had a 
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business card and I told him I didn't have a business card. 

I don't carry business cards. And he asked me for my name 

and address and phone number which I might gave him. And I 
gave them to him, And that was the extent of our conversation 
in that particular place. 

About that time the two couples were preparing to 
depart, so I left with them. They dropped me off at the 
Andrew Jackson Hotel where I went directly up to my room. 

Q | On these racetracks, is that an investment or are 
you in the racetrack business? 

A | Well, they are a combination real estate invest- 
ment and also as a business. Most of the major tracks in 
the United States are owned by public generally. Racetracks, 
like Santa Anita or Waterford Park, must have 10,000 stock- 
holders. They all have the stock on the stock exchange just 
like any other business. 

Q Excuse me, sir, after you left there did you. 
state whether or not you returned directly to your hotel? 

A Yes, the two couples dropped me off at the hotel. 
I went directly up to my room. Left a call to be awakened 
at 7:00 a.m. because I knew my plane was leaving about 8:15 
a.m. 

Q Can you tell us about what time the two couples 


dropped you off at the hotel? 


A Well, my judgment would be about 2:00 o'clock in 
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the morning, it may have been a little bit earlier, and a 
little bit less. 

Q And you caught the plane the next morning at 


8:00 o'clock? 


> 


I caught the American Airlines plane left Nash- 


ville, Tennessee, at 8:15 in the morning. 


Q Do you have a copy of your airplane ticket? 
A Yes, they are attached to my hotel registrations. 
Q Now, Mr. Tweel, did you have occasion during your 


Nashville visit to become acquainted with Mr. Hoffa here? 

A No, I had no occasion to meet Mr. Hoffa. I did 
observe Mr. Hoffa in the lobby of the hotel. I observed him 
at the courthouse. And I think those are the only two 
occasions I have ever seen Mr. Hoffa. I have never had any 


occasion to meet him. 


5,19 
Tk OA eliTweel - Direct 4 


H1 
| | tia Did Mr. Dorfman introduce you to him? 
| 2A No, he didn't. | 
3 1Q Can you tell us when you saw Mr. Hoffa again? 
4iia The next time I saw Mr. Hoffa we were pein 


5 | arraigned together in Nashville, Tennessee and I don't know 

6 || how I got involved with him myself. We were being arraigned 

7 llthere at Nashville, Tennessee. And I didn't even meet him on 

8 || that occasion. 

9 19 All right. When you left Nashville that morning 

10 las you have testified about on October 23rd, what time did 

W || you get to Huntington that day back home? 

12 A I think I changed planes at Cincinnati. And I 

1 |] think I returned home on Feidmont Airlines. I think my travel 
14 tickets will indicate that. And I arrived in Huntington, 

3 || West Virginia I think in the afternoon around one~thirty or 


16 |] two o'clock. 


78 Did you go to your office after you got there? 

18 || A | IT went directly to my private office, and-- 

19 3 (Interposing) Were you informed of some family 
20 || illness? 

21 A I was informed that my oldest brother was very 


seriously ill and he needed some immediate treatment. Needed 


gome immediate surgery. He had to have a major portion of his 


22 
23 
24 || stomach removed and he was in a business called the Mayflower ‘a 
25 


Distributors. And I-~ 


See 
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Q (Interposing) Just a second, please, sir, is that 
the brother you are talking about now that you are stating 
needed immediate surgery that ran and operated this business 


that is known as the Mayflower Distributors? 


A Yes, that's right. 

Q Is that where Miss Fulton was employed? 

A That's right. 

Q And that was your brother's business? 

A That's right. 

Q Now, in view of those circumstances, what happened 
A Well, we had to make some disposition of that 


business for my brother because we knew that he would never be 
able to return to work. So my brother Charles and myself 

went down to my brother's place of business and introdused 
ourselves to the help. The first occasion I had to meet Miss 


Fulton. She was already employed when I arrived. We explaine 


to the help going to have to sell the budness. That my brothe 
was seriously ill. Would have to have surgery. Would never 
be able to return to that business again. 

Q How long did it take you to make disposition of 
this business for your brother? 

A Well, when I was in Huntington, West Virginia I 
spent the greater part of the afternoon and evening at this 
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particular business arranging proper disposition. I wouldsay 


took about four months to dispose of my brother's equity and 
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we transferred it to two gentlemen by the name of Mr. Kirk and 
Mr. Dunn (Spelling) K-i-r-k and D-u-n-n,. 


Q Now, you say you were in and out of Huntington, 


|West Virginia, can you tell us where you traveled to and from 


from the time you left Nashville on October e3rd to, let's say 


February 1, 1963? 


b> 


Well, at that particular time I commuted between 

Huntington, West Virginia and New York City. I spent 

approximately two weeks out of each month in New York and the 

other two weeks I spent at my home in Huntington, West 

Virginia. I think my travel records will indicate my where- ; 
abouts during that period of time was New York City and | 
Huntington, West Virginia. 

Q You do have records to substantiate all of these? 

A Yes, I keep very accurate records for income tax 

purposes. At least I think I keep accurate records. Sometime 

the government may not think so. 


Q Did I understand you to say that Miss Fulton was 


already employed at this-- 

A (Interposing) Yes, she had been employed either 

a week or ten days or two weeks before I met her. And she had 
been employed by my brother, Sam, which is contradictory to 
what she said here on the stand I know, but that is the first 
time I ever met the woman. 


Q Be a little more specific, did you ever have any 
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occasion to return to Nashville during this period I have 
asked you about? 

A Absolutely not. 

Q Or to travel any other places besides New York 
City or Huntington, West Virginia in the pursuit of your 
business? 

A No, just I just commuted between Huntington, West 


Virginia and New York City. 


Q And you do have your travel records? 

A Sir? 

Q You do have your travel records? 

A Yes, my travel records will support that statement 


Now, when did you first meet this Miss Fulton? 


& 


A Well, when I arrived from Nashville on October 


23rd, went to my private office where I was informed about 


my brother's illness. And I think the following day which 
would have been Wednesday, October ath, I went down to my 
brother's place of business. Told him going to try to take 
him out of that place ae buekndda and that is the first 
occasion I had to meet her. 

Q Now, this Miss Fulton's testimony as I recall 
indicated she was employed by you, is that true? 

A : That is not true. That is the first time I ever 


gaw Miss Fulton was on Wednesday I believe October eth and 


she was already in the employ of my brother. 
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Q As I recall she further testified that you controlled 
the business, could terminate her employment at your will, and 
pleasure, is that true? 

A That is not true. I did not own one share of 
stock in that business whatsoever. Had nothing to do at all 
with the hiring and discharging of the personnel. The 
business was transferred I think the following week to Mr. 
Dunn and Mr, Kirk who maintained ownership of the business 
until the next year. 

Q Now-~ 

A | (Interposing) And the records will so indicate 
that. In the office of the company. And I imagine the payrol 
records. 

Q Miss Fulton in the testimony there testified that 
her bond, she was bonded by the A. Gordon Mary Insurance 
agency, is that true? 

A Well, I recall the early part of the year I believ 


it was L don't know the exact date, but she was refused bond 


by the A. Gordon Mary Agency although she took the stand and 
said she was under bond and she said that. This letter from 


the company to show to the Court and jury she was not approved 


for bond. 
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In other words, that is enother untruth? 


& 


(Witness moves head up and down.) 


> 


MR. HOOKER: 1 think we ere getting into another 
collateral matter, if your Honor please. 

MR. GRADY: Part of her tastimony, part of her 
direct testimony. 

MR. ALEXANDER : bivwesiy refuting something that 
Mrs. Fulton testified to. 

THE COURT: Proceed, 

A This is a registered letter to the President 
of the Mayflower Distributors indicating therein that they 
were unwilling to cover her under bond. 

MR. GRADY: We'd like to have the Court's per- 
mission to introduce the exhibit and have the jury see it. 

MR, ALEXANDER: And read it to the jury. 

MR, HOOKER: This is long after she had done any 
work for this witness, if your Honor please, 

THE COURT: Allow it to be identified for 
identification and sustain the objection. Mr. Officer, 
could we have some ventilation in the courtroom, Mr. Sertel? 

(The letter from the A. Gordon Merry Agency of 

7-15-63 was marked Defendant Tweel's Exhibit 
No, 156 for identification only.) 
THE COURT: Proceed. 


BY MR. GRADY: 


Q What was the date of that letter, Mr. Tweel? 
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A I didn't notice the date but apparently it's on 
the letter. 

MR. GRADY: In view of Mr. Hooker's remarks, 
I'd like to have that date established, What is it? 

MR. DAIE: July 15th of '63. 
BY MR. GRADY: 
Q Now, Mr. Tweel, you have steted you spent 
considerable time at your brother's place of business in 
October and November and December of 1962, is that correct? 
A Yes, that is true. He and his wife operated 
that business and we had to take them both out, he had to 
have some immediate treatments and very seriously ill and 
ans did finally remove his stomach, so I had to stay there 
in the course of afternoons and evenings in making an orderly 
transition of that business to the new owners and it took 
gome time and some difficulty to do that. The business was 
net, I would say, a real profitable business but it was a 
going business and had to be transferred to new owners. 
Q When you were in Huntington, how often did you 
have occasion to go by the place? 
A Well, during that period of time in the latter 
part of October, November and December, when I was in 
Huntington I would always go down every afternoon towards 


the evening and stay until rather late in the evening ae 


reviewing the records of the business and seeing that they 
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were paying their bills and just various things in connection 
with transferring the business over to new owners. 

Q Did this Mrs. Fulton, was that an occasion-~-have 
difficulty in that she could not be bonded, did you ever have 


any bond on her in your records that you saw? 


Bs I dontt quite understand the question, Mr. Grady. 
Q This Mrs, Fulton, were you ever able to get her 
bonded? 

A Well, apparently the people that have the busines 


had been unable to get her bonded, 4s far as the letter 
indicates, I don't know whether she has been bonded since or 
not. 

Q Now, when you had occasion to be over sat this 
business, this Mayflower Distributors, did you have an office 
of your own over there? 

A No, I did not. There was only one office at 
this particular place of business and I would say it was 
about three times the size of that jury box and inside of 
that office was two desks adjoining each other with a tele-~- 
phone on each desk and Mrs. Fulton utilized one of the desks 
in the office and the cashier utilized the other one, so I 
would just make use of that office and those facilities, the 
telephone on the desk if I needed one. 

Q Is this the office you used in the transaction 


of your business? 
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A At that particular place, yes. I had a privace 
office of my own in another part of the city. I had no 


occasion tc need an office at this particular place, 


Q Anything that took place there was in this smail 
office? 

4 That is correct, 

Q Now, did you receive any phone calls at the 


Meyflower office during that period that I asked you about, 
October, November and December, 1962? 

A Yes, I did. I had my private office transfer 
any calls that came in for me to Mrs. Fulton's office and 

my phone records will indicate that I make approximately ten 
long distance calls a day and I imagine I receive that many, 
so my telephone conversations pertaining tc business are 
quite frequent, so I did have my calls transferred to Mrs. 


Fulton's office during this period of time. 
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Q Well, now, just you say ten a day. Give us to 
the best of your previous knowledge, the best estimate you 
can about how many phone calls you get a month, long distance, 
or make. 


Well, I would say I make about 300 long-distance 


» 


calls a month, and I perhaps may receive as many as 250 or 
300. When you make a call you generally get one or you 
generally get a call to make a call. 

Q So during that period that I am questioning you 
about of October, November and December, 1962, that would be 
that you made approximately a thousand long-distance calls? 
A I would say that my telephone records and the 
records that the government supplied me with here during es 
last day of the trial will so indicate. 

Q And did you receive and make bani long-distance 


calls when you were at Miss Fulton's office at the Mayflower 


Distributors? 
A Yes, I did. 
Q Now, what was your procedure on these calls as to 


how you returned them and so forth? 

A Well, Miss Fulton's office, and being a small 
business, they like to keep their lines open in case somebody 
called and wanted to give the company an order and as to 


long-distance calls they generally take four, five, maybe bi 


ten minutes. 
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THE COURT: Mr. Tweel, I am having a little 
difficulty hearing you. 
A | I am sorry. So I instructed her when the calls 
came in during the course of business to take the number of 
the caller and I would screen those calls toward evening and 
call back those calls I was interested in calling back, the 
calls that I wanted to answer because I didn't want to keep 
the line tied up at her particular place of business, the 
Mayflower Distributors office. 
Q Now, did you have occasion during this period of 
time, these three months, to engage in long-distance calls 


with Mr. Dorfman? 


> 


Yes, I say I engaged in several long-distance 
calls with Mr. Dorfman, maybe on the average of one a week, 
maybe two a week, the records will verify the calls that were 
made and, of course, his records would verify the calls that 
he made to me. 

Q Could you give us an estimate of about how many 
during that period? 

A Oh, I'd say maybe a dozen or so. 

Q All right, sir. Can you tell the jury the nature 
of these calls? 

A Well, pursuant to our meeting of the board of 


directors of the insurance company on October 12th at Hunting- 


ton, West Virginia, our SEC counsel who attended that meeting, Bh 
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a Mr. Zito was concerned about submitting our situation to 
the SEC with the stock not being properly allocated, there 
was too much stock in this insurance company in two or three 
individuals' names, and he wanted us to reallocate that stock 
is we could do so and a certain group would lose control of 
the company, so that was a major problem that we tried to 
solve but we never did get it solved and in addition to that, 
of course, I was negotiating with Mr. Dorfman for some long-= 
term loans on some business properties that myself and my 
associates were interested in, so all the calls that Mr. 
Dorfman and I exchanged the subject matter of those calls 
pertained to the insurance company and these building proper- 
ties I was interested in. 

Q | Well, was any agreement finally reached on this 
insurance company matter? 

A No, we tried to finalize some arrangement to 
allocate that stock but there were so many problems created 
by the government that we dissolved that company before we 
even submitted it to the SEC and we all took a loss, 


Q Now, there are various people and various records 


that are available? 


A There will be several witnesses to testify and 
substantiate my testimony in that respect. 


Q What was done on the building properties that you 


referred to in your testimony? |e 
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A Well, likewise, the problems created here, nothing | 


| 2 | has ever materialized on those either. In fact, my personal | 
3 || problems became greater than the business problems. 
4} Q Did you submit any information to Mr. Dorfman 
5 || relative to loans on these buildings, if so, who knows about 


6 it and how was it done? 


7A Yes, I submitted two brochures to Mr. Dorfman 
gs || sometime in the latter part of November that were prepared 
9 || by my counsel at Huntington, West Virginia, Mr. McNear, Sr., 


10 || and by my Certified Public Accountant, Mr. Bagby. 

11 |} Q Did you submit this information to Mr. Dorfman? 
2a Yes, I mailed that information to Mr. Dorfman. 
Do you recall when? 


Sometime the latter part of November, I think my 


rs 
> 


emt 
we 
© 


15 || counsel's records on the date he acquired this information 
16 || will substantiate, it was sometime the latter part of 


17 November. 


Now, had you been working with other people and 


@ 
re) 


19 || with the owners of these properties before your meeting with 


20 || Mr. Dorfman? 


Yes, I was in constant communication with Mr, 


= 
> 


Alberdine, who owns the Hermitage Hotel at Nashville, ; | 
Tennessee, and is the president of the Allison Hotel chain, 


his offices are in Chicago, Illinois, he owned the Pritchard 


Hotel Building in Huntington, West Virginia, which we were 
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interested in acquiring, I was in touch with Mr. Jerome 
Ricker of New York City who owned the West Virginia Building 
in Huntington, West Virginia; I also had a meeting in 
Washington, D. C., with a Mr. Tom Harvey who is chief counsel 
for the Area Redevelopment Agency. Huntington, West Virginia, 
is considered to be a very highly depressed area and the 
government sitive tiied Xan a tendency to lean in that direction 
in making loans that might help the financial stability of an 
area where there is depressed conditions. 

I met with Mr. Harvey in Washington to discuss 
the possibility of getting a $700,000 loan on the Pritchard 
Hotel Building and he will be here to testify and substantiate 
that statement. 

I also met with Mr. Gran Beckett, president of 
the Huntington, West Virginia, Trust and Savings Bank in 
Huntington, West Virginia, who was interested in workirg out 
a loan arrangement on the West Virginia Building. 

Q Now, were you working with the owners of these 
properties and these other people you are testifying about 
here in the last few minutes prior to your meeting with Mr. 
Dorfman? 

A I would say prior to or/and following my meeting 


with Mr. Dorfman. 


Q Can you recall anybody else that you discussed 


loan possibilities for these properties during this period 


|| SAAR AL Sie ia Ae AI 
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with? 

MR. HOOKER: Well, we think that is going too 
far afield, if your Honor please. 

MR. GRADY: Well, we are trying -- 
A (Interposing) I don't recall anybody else at 
this time. 

MR, GRADY: Just a second. We are merely trying 
to show -- 

THE COURT: (Interposing) Go ahead. 

MR. GRADY: The actual nature of the weetanta. 

THE COURT: Well, he answered, Mr. Grady. 

MR. GRADY: All right, sir. 
BY MR. GRADY: 


Now, Mr. Tweel, the government seems to place 


2) 


some unusual and extraordinary emphasis on a telephone call 
made to you on November 27th, 1962, by Mr. Dorfman. Can you 
tell us about this call? 


Well, I never did recollect the exact date, but 


y 


they seem to place considerable emphasis on the call of 
November 27th, which the records show that apparently he did 
make and that call was just one of a series of calls that he 


and I exchanged regarding our business matters. 


‘ 
he Bey 
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| Q Well, it appears that Miss Fulton was brought 
| 7 in here to testify that Mr. Dorfman read her a list of names 
| over the telephone. Is that true? 
+ MR. REDDY: Mey it please the Court, we submit 
| s that is argumentative. 
“4 tH2 COURT: Sustain the objection to the form of 
7 | the question. 
2 | MR. GRADY: I will change the form, your Honor, 
>| Sorry. | 
ix 10 | BY MR. GRADY: 
e on | Q To your unowledae, did Mr. Dorfman ever’read any- 
12 ; body a list of names or do you know anything ebout e@ list of 


13-1 names read to Miss Fulton? 


gs | 
4A I do not and, furthermore, Miss Fulton, I know | 
is | has never engaged in any conversation with Mr. Dorfman or : 


16s anybody else that I have conversed with on the telephone. 

| Q Have you ever telked to Mr. Dorfman about any~ 
thing over the telephone except these properties you have 
testified about? 

A Nothing whatsoever, we had no other business 


relationship other than the properties end the insurance 


WN) company. | 

= Q Now, Mr. Tweel, can you tell us about any phone | 

ee conversations with e Dallas Hall during this period that a 
you were in the Mayflower Distributors? 1 q 


a ee 
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A Yes, Miss Fulton has testified in her Jencks 

statements, which are FBI reports and also her testimony i 

understand here that she handled several incoming calls from 

a Mr. Dallas Hell which is true. I never initiated any call | 

to Mr, Hell. He called me with varureces to these passes 

to Miles Park and gieebe discussed the sale of the Dade 

Park Race Track with me very thoroughly. 
MR. NEAL: May it please the Court, we move that 

that answer be stricken. He should testify if he wants to 

testify and not try to summarize what may or may fow have 

been said by Miss Fulton. | . | | ae 
THE COURT: Sustain the objection. Strike the i 

answer. Not responsive. 


BY MR. GRADY: 
Q Let's put it this way then, sir, without referrin 


to the FBI report, did you make any calls to Dallas Hall or 
Gid he call you? 
A We responded to his calls. Miss Fulton would 
make a memorandum that he celled me several times and on two 
occasions I know we didn't reach him and according to his | 
testimony we only engaged in three telephone conversations 
and I believe he is right. | 

MR. NEAL: The witness, your Honor, the witness 
is referring to other people's testimony. He should also 


point out that Mr. Hall testified that he never called Mr. 


a 


VA 
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Tweel. 

MR. GRADY: We are trying to point that out. 

THE COURT: Proceed. 

MR. NEAL: Just like the witness testifies what 
is in his knowledge, rather than sitting over here listening 
to the testimony and summerizing it. 

THE COURT: Let's just respond to the question. 

MR. GRADY: Your Honor, I thought he responded. 

THE COURT: Well, he did. Let's proceed, 

MR. GRADY: All right. 


BY MR. GRADY: 


Q ' Go over it again, did you ever call Mr, Hall? 
If so, why? 
A I answered that question that Mr. Hall called 


me initially and left word to have me call him. He did that 


on various occasions. 


Q Do you recall about when Mr. Hall first called 
you? 
A I believe it was in the latter part of October 


he called and I think we returned that call and he could not 


be located and I never heard from him until some time in 


November, 
Q Whet was your conversation with Mr, Hall? 
A Well, primarily Mr. Hall was interested in 


becoming a stockholder in the race track, He thought if this 


; 
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Dade Park sale was effected Mr, Allison will certainly 
substantiate my testimony that he wanted to be 4 stockholder 
and he was quite interested in getting two passes to Miles 
Park, which I told him I would arrange for at the proper time 
Q : Was there ever any occasion for you or Mr. Hall 
to discuss in these phone conversations anything about the 
Hoffa trial? 

A Yes, on one particular occasion Mr. Hall informed 
me that some newspaper reporters had been in his place the 
previous evening. And he said he had recollected us dis- 
cussing the trial at his place the first night I met him, 
which I stated here honestly I believe we did, although he 
said we didn't. And he asked me if I was still interested 

in the case and I asked him why. He said he thought he might 
be of some help to me. I told him TI had no further interest 
in the case in any way, shape or form. That was the extent 
of my conversation with Mr. Hall regarding it. 

Q Mr, Tweel, that is the extent of your discussions 
with Mr, Hall regarding the Hoffa case? 

A That is true. I would say he would like to have 
probably been of some assistance in some manner. I never 
asked Mr. Hall to do anything and above and beyond Hall to 
do anything wrong. I never asked him to do anything. 


Apparently he wanted-- 
Q (Interposing) Did you ever read to him any list 


wn | 


i: 
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of jurors on the telephone? 

A No, I did not. And if I had read Mr, Hall a 
list of the jurors over the telephone, Miss Fulton, her desk 
and the two adjoining telephones which are four feet apart 
would certainly have heard me do so. 

Q Do you have available or can you furnish the 
jury with a picture of that office up there showing the 
physical situation? 

A Yes. I believe the photograph wes made of Miss 
Fulton's office showing how close the two desks are and 
how close the two telephones are. And I believe it may be 


in the possession of Mr. Alexander or Mr. Jenkins. I do not 


._ know. 


MR. GRADY: Your Honor, I showed that photograph 
to somebody. I don't seem to have it available now. We 
would like to be able to introduce it later. 

| THE COURT: Proceed. 
MR. GRADY: If there is no objection. 
BY MR. GRADY: 
Q Now, Mr. Tweel, if you had desired to get 
information concerning the Hoffa jury, do you know or can 
you name acquaintances that you have in Nashville that you 
could rely upon for such information? 


A If I personally desired it and hed sufficient 


interest to get any information on the Hoffe jury, I know 


| 
| 


; “ 
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Daniels, Attorney at Law, in Nashville, Tennessee. I know 


1 : Buford Hipps who hes been a friend of mine for 17 years and | 
| . his brother is the managing editor of one of the pabicesicd, | 
| : Clyde Hipps. And I know Mr. Alberty who owns the Hermitage | 
. Hotel who has 200 aapiuyaed And I know Mr. Schoenbaum who 3 
. owns the Shoney's prive-Tas in Nashville. So I could have | 
J discussed the situation if I was so interested. _ | | 
. Q Mr, Tweel, likewise, here in Chattanooga, where 
° you are now on trial, ere you acquainted with people who 


could have discussed the original jury list with you if you 


" had wanted such information? 


se 
ied 
to 


Yes, I know Mr. Miller of Miller's Department 

13 Store and his wife, Nancy. I know Bernard Cohen an attorney 
14 here in town who is from my home town in Huntington. 

MR. NEAL: Your Honor, it is difficult to-- 


16 THE COURT: (Interposing) Sustain the objection. 


HERES. IS TO Ss Fs ae = Pees as. ae 
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7 MR. GRADY: Would you for the record, would you 
18 state the grounds of your objection? 

19 MR. NEAL: Irrelevant. 

20 THE COURT: Talking about people he knows here 
21 in Chettanooga, 


MR. GRADY: That he could have gotten information 


22 
23 about the jury from if he wished to. 

24 THE COURT: Sustain the exception. a 
23 a 
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Q As I understand, Mr. Tweel, then you are testi- 
fying here under oath that you neither received a list of 
jurors from Mr. Dorfman nor did you read them off for Mr. 
Hall? 

A That is absolutely true. I would like to 
elaborate on that if I may. 

Q Yes, sir, go ahead. 

A | They brought this subject up here in the court- 
room, it is so ridiculous for somebody to mention if he had 
a list-- 

MR. REDDY: May it please the Court, that is 
in the nature of avusnane, 

THE COURT: Sustain the exception. 

BY MR. GRADY: 
Q Please just make your statement about it without 
arguing about anybody's testimony. 

THE COURT: It would be better to proceed by 
question and answer, gentlemen, rather than just telling the 
witness to talk about a matter. 

MR. GRADY: All right, your Honor. 

BY MR. GRADY: 

Q | Do you know of any reason why Mr. Hoffa would 
phone you at Huntington, West Virginia, from Nashville to 
give you a jury list to phone right back to somebody in 


Nashville? 
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Ke 


I wouldn't know of any sane reason for doing that. 
Would ba ise simple for him to -- 

Q (Interposing) Don't state your opinion about 

how ridiculous it is, Mr. Tweel. 

A No, I do Be knew of any reason whatsoever. 

Q Say if you do or do not know. Mr. Tweel, during 
this same period you are supposed to have engaged in several 
telephone conversations with Mr. Partin, is that true? 

A Well, that was a very strange fact. Mr. Partin, 
where he got my telephone number I have no idea unless the 
government gave it to him, apparently he must have been 
overzealous to cooperate with Mr. Sheridan. But he called me 
on each occasion he called me, and Miss Fulton has testified 
to that fact that she handled calls periodically from Mr. 
Partin. His aouteweeeiee: his first conversations concerned 
the mame of an attorney that I had mentioned to him when I 
met him in the lobby of the Andrew Jackson Hotel. And I 
found that name for him and I gave it to him. And the rest 
of his conversations were rather rambling. And just, I just 
listened to him, didn't make good coherent sense to me, and I 
don't know why he was calling me. Likewise, in one of my 
conversations with Mr. Dorfman explained to me that this 
fellow Partin had called me four or five times and made some 


conversation, I didn't even understand. But I only recollect 


in my conversation with him that I gave him the names of an 


Tweel ~ Direct She 
attorney in New Orleans and he called me later and asked me 
what I thought of a fair legal fee was and I told him I 


didn't know because I had never engaged that attorney myself. 


Tk 9 *||Tweel - Direct Sy 3 
Q Now, Mr. Tweel, I believe the He Ue tee indicate 
2 here that he called you on November the 27th twice and 
3 | December the ith, do you recall the general content of these 
conversations? 
Sia No, I do not. But since this trial has commenced 
6 llhere I can see some link between Mr. Partin and Mr. Hall, I 
7 | don't know what it might be but if the records show that he 
8 || called me earlier that day maybe there was some preconceived 
9 || idea of why he should call me, I don't know. JI know as many 
10 || phone calls as I make I can't remember who called or who I 
11 |} called. | | 
12 :1Q Mr.Tweel, Mr. Partin has testified that his shen 
13 |i conversation with ah covered other matters than that what 
14 || you have related here ec the jury, is that true? 
is |) A Well, I have no recollection of any other matters 
16 ll besides his bonding problem and I do recollect that he wanted 
17 || to borrow $5,000.00 off of me on the telephone. 
18 |} Q Now, was he still calling you after this trial in 
19 || Nashville was over? 
20 || A Yes, he called me , I think it was very near the 
a1 || first of the year, the trial was évey at Nashville and he was 

| still calling me. 

Q Mr. Tweel, tell us when ym were served a subpoena 


22 
23 
aa || to appear before the Grand Jury in Nashville, Tennessee. ne 
we 


A I was served a subpoena on January the 29th, 1963, 


\ F 
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1 ||to appear before the Grand Jyry on February the lst, if those 


2 Iidates are correct. 


eee te 


Q Did you appear? 
| 4|,A Yes, I did. 
| 5 1Q And when you arrived there, were you taken before 


| 6 || the Grand Jury? 
| 7 WA No. When I arrived I was ushered into Mr. Sheridary's 
g || office and they asked me if I would sit down and talk to him 


9 || personally for a few minutes and I told them I would be ghd 


10 |} to. 
17 1 Now, what was your conversation with Mr. Sheridan? 
12 A Well, Mr. Sheridan asked me about my personal 


13 || background and my family and my business dealings and wanted 
14 || to know if I knew an Allen Dorfman, which I told him I did. 
: 15 He wanted to know how I met Mr. Dorfman. He asked 
16 lime a series of questions. 
17 1 Q Did he examine anything ott of your pockets at 
18 || that tine? 
19 | A Well, he noticed I had an address book with me and 
20 || he asked me if he could see my address book and I reluctantly 
a1 |i let him have it, I wasn't ashamed of anybody in it so I told 
him he could look it over. 


Q Now, after this little preliminary interview did 


22 
23 
24 || you then--, 
25 


la (Interposing) He further, Mr. Sheridan further 


~~ —_— i — = 
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informed me thet if I would answer the questions in the Grand 
Jury right I wouldn't have any trouble and I didn't even know 
what he was talking about. | 

Q After this little preliminary briefing were you 
allowed to go before the Grand Jury? 

A Yes, I went before the Grand Jury. 

Q Who asked you the questions there in front cf the 
Grand Jury? 

A I was interrogated by Mr. Neal here and a Mr.--, 
I don't recall his name but he was tle foreman of the foreman 


of the Grand Jury. 


Q About how long were you in the Grand Jury? 
A I would say approximately one hour. 
Q Now, I will ask you whether or not you were 


perfectly willing to cooperate with them in any way? 

A Oh, yes, I didn't even have counsel with me, I 
didn't have a lawyer or nothing. I just cooperated with them 
and told them the complete truth freely and without any 
reservation. 

Q Generally what was your testimony before the 
Grand Jury? 

A Well, Mr. Neal asked me about the same series of 
questions Mr. Sheridan asked me about my background and my 


business affiliations and associates and what I was doing in 


Nashville and how I became acquainted with Mr. Dorfman and 


9-. e|/Tweel - Direct Suu6 


whether I knew Mr. Dorfman or not. 

2 1Q Did they ask you any other questions relating to 

3 |} your personal life? 

4ia Yes, they asked me some personal questions con- 

| 8 ll cerning my personal life which I don't believe they had any 

6 || right to ask, I think they were very un-American and undignifiad 


but I answered them to the best of my ability. 


~“ 


8 | Q Now, after you had appeared before the Grand Jury 

9 || and told them everything you knew about it, did they have some 

10 || further treatment for you? 

wiiA Following my Grand Jury appearance I believe eithe 

12 ||Mr. Sheridan or Mr. Neal asked if I would Sceaeiat to be 

13 interviewed by three or four people there with the Federal 

14 || Bureau of Investigation, I told them I would be happy to and 

1g || 1 think I sat down and talked with them about a half an hour 

16 || and they asked me the same general line of questions that both 

17 ||Mr. Sheridan and the Grand Jury asked me. 

18 |} Q Do you recall any of the agents in this trial? 

19 |} A I believe Mr.Sheets, who I have noticed here, was 
a0 || at that particular--, with that group, I wouldn't say certainl 
| a1 || but I seem to remember ae 
| Q Now, what did you tell them in this interrogation, 


just generally? 


22 
23 
4 || A I gave them the same general answers I gave Mr. 
25 


Sheridan and the Grand Jury. I was only in Nashville one time 
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in my life that one particular day. 

Q After this interview where did you go? 

A I was accompanied downstairs to the ground floor 
exit of the Federal Building by Mr. Shaffer and before depart- 
ing we were shaking--, Mr. Shaffer said, "Mr. Tweel, I would 
appreciate it very much if you would reconsider yur testimony 
and cooperate with us in helpine prosecute Mr. Hoffa." 

And I informed Mr. Shaffer at that time that I had 
no plans or no intention of destroying my personal integrity 
and that I would not commit perjury or tell any lies to get 
anybody implicated and I told the Grand Jury and Mr. Sheridan 
and the FBI agents, I gave my testimony freely, completely 
and truthfully, I let Mr.--, I left Mr. Shaffer with those 
remarks. 

MR. GRADY: I'd like to have that exhibit passed 
to the jury. 

MR. DALE; What exhibit is it? 

MR. GRADY: Showing his testimony in Nashville 
and=-= 

A JUROR: Your Honor, may we have a recess? 

THE COURT: All right. Yes, let's take a ten 
minute recess. 


(Thereupon, a ten minutes recess was had.) 


THE COURT: You may proceed, Mr. Grady. 


] 
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1 || BY MR. GRADY: 


219 Mr. Tweel, you have represented your extensive 


3 | business-- 


4 MR. BERKE: (Interposing) Your associate, Mr. 


8 || Alexander, is not here. | 


| 6 MR. GRADY: That's all right. 

) 

| 7 || BY MR. GRADY: ) 
8 | Q You had related your business dealings with Mr. 


9 || Dorfman. Did you have any other business dealings with him 
10 || besides what you have related there the buildings, ha. 

1 || West Virginia Building and so forth and the loan and the 

12 || insurance company? 

13 | A Well, there was an association also with Mr. 

14 || Dorfman on this Continental Tobacco Company, that was prior 


to the insurance relationship and the loan relationship. 


16 || Q Now, Mr. Tweel, have you ever had any interest 
7 || in any jury list or trial of Mr. Hoffa or anything of that 
1s || sort? 
19 || A Well, naturally I never had any interest in it. 
20 || When I saw Mr. Dorfman at the courthouse I believe I did 

| a1 || look over a jury list at the courthouse there but I had no | 


interest in the case. 


22 
gr a3 || 2 Do you recall were these jury lists printed in 
a a4 || the local paper? a 
be as || A Yes. Of course,everybody knows jury lists are | 
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’ printed in the paper and they are available to the public in 

general and I remember at this particular time that Mr. 

3 Dorfman-~, there were several lists available in the courthousd, 

just Like our own lists here are available. 

5 iia Now, when you returned to Huntington efter you 

6 || had been through this series cf interviews with various 

7 people and so forth did you--, do you have a regular lawyer 

8 || in Huntington? 

91A Yes, 1 have used for 17 years an attorney in 

10 Huntington, West Virginia by the name of Seldon McNear, Sr. 

1 li When I returned from my Grand Jury appearance I-- 

12 11Q (Interposing) Did you advise him about this 

13 || proposition made to you of getting Mr. Hoffa? 

414 I returned to Mr. McNear and reported to him in 

15 || detail the instances that took phce during my appearance in 

16 || front of the Grand Jury with Mr. Sheridan and the government 

17 ll agents and I explained to him what I was told by Mr. Shaffer 

18 || and he told me that under no circumstances should I change 

19 || my testimony or I would be indicted for perjury and for me 

20 || to stick to the truth regardless of what happened. 

a1 || Q Well, without going into too much of what he told 
you, sir, later on was this Miss Fulton subpoenaed to the 


Grand Jury? 


22 
23 
“aA Well, she was subpoenaed after I. I appeared, now ie 
25 


T went--, I was subpoenaed to the Grand Jury again a week a, 


V\ 
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1 || later, she was subpoenaed following my second appearance. 
21 I see. And did she and you or she and your lawyer 


End 9 3 || meet at any time to discuss the case? 
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A No, we didn't. She called me when she got the 
subpoena. And I told her to go down to Nashville and tell 
them the complete truth that there was no harm, no wrongdoing 
done by anybody. If I had been fearful myself I would have 
taken an attorney with me on my first visit. 
Q | Did she call upon you after her appearance to 
advise with any lawyer and did you recommend yours to her? 
A No. She gave some testimony to my attorney some- 
time in August 1963. That was several months after the 
indictment. | 

MR. GRADY: You may ask him. 


CROSS EXAMINATION 


BY MR, HOOKER: 


Q Mr. Tweel, I understand the first and only time 
that you were ever in Nashville was when you arrived there 

on the night before the commencement of the Hoffa trial in 

the United States District Court? 

A Yes. I arrived in Nashville approximately 6:00 
o'clock Sunday evening, October 21st. 

Q And you spent the first day of the trial of the 


United States versus James R. Hoffa, Monday, October 22, in 


Nashville? 
A That is true. 
Q And the evening of Monday, October 22nd, and left 


the following day? 


* 
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A I left Tuesday morning, 8:15, on October 23rd. 
Q Tuesday morning, wasn't it? 

A That's right, sir. 

Q In other words, you stayed in Nashville Sunday 


night and Monday and Monday night and left Tuesday morning, 


is that right? | 


A I didn't understand that, again, Mr. Hooker. 

Q You came in on Sunday night? 

A That is true. 

Q Spent Sunday night? 

A And left Tuesday morning. 

Q Monday, the first day of the trial, and left on 


Tuesday morning? 


A That is correct, sir. 

Q Is that correct? 

4 Yes, sir. 

Q Now, where --, where did you see Mr. Dorfman ; 


during that trip? 


Hd 


I saw Mr. Dorfman the first time on Sunday 
evening. He arrived late, he stopped by and visited me at 


my room rather briefly. 


Q What time of night was it? 
A I would say around 10:30, something like that, 
Q You saw him briefly that night, when did you see oa 


Mr. Dorfman again? 4 ‘ 
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A I saw him Monday morning around breakfast time 
in the lobby of the hotel. 

Q- And you all went from there to the United States 
District Court together? 

A No. Mr. Dorfman went ahead of me with a group 
and I followed over by myself. 

Q Did you spend the morning at the United States 
District Court on Monday morning? 

A I spent maybe a couple of hours or so there. f 
wasn't there during the whole court proceedings. 


Q Then, when did you see Mr. Dorfman again? 


A We departed the courthouse together and walked 


back to the Andrew Jackson Hotel. 


Q | At the Andrew Jackson Hotel? 

A Yes, sir. 

Q And did you have lunch there at the hadrew Jackson 
Hotel? 

A No, sir, we aid not. I had a sandwich and cup 


| of coffee myself in the basement cafeteria of the courthouse 


building. 


Q Did you go into the coffee shop at the Andrew 


Jackson Hotel? 


A I did not. 
Q At no time on Monday? 
A No, sir. Except, sorry, Mr. Hooker, I had break- 
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fast in the coffee shop on Monday. 


Q 


breakfast? 


that. 


Breakfast in the coffee shop, what time was the 


Oh, I imagine about 82:15 or 8:30, something like 


Well, what time did you get into Nashvilie on 


Sunday, October 21st? 


©) 


ge” Se ne > 


I arrived about 6:15. I have repeated that. 
62:15 at night? 

That's right. In the evening. 

In the evening? 

Yes. 

When did you first see Mr. Partin? 


I saw Mr. Partin for the first and only time on 


Monday, which was Sunday -- which was on October 22nd, 


around sometime I say right after lunch or sometime. 


Q 


Did you see him in the coffee shop of the Andrew 


Jackson Hotel? 


A 


desk. 


I did not, sir. 
Where did you see him? 


In the lobby on the couch near the registration 


Who was with you? 


Mr. Dorfman, 


Anyone else? 
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1 A No, sir. 
2 || Q And you say you introduced yourself as Nicholas 
3 Tweel and not as Anthony Quinn? 
4iA Sir, I didn't introduce myself. Mr. Dorfman 
8 || introduced me to Mr. Partin and my correct and proper name | 


| 6 || of which name I was registered in the hotel. ] 


7 Q And that is the only time you saw Mr, Partin? : 
8 A That is true. 
9 || Q Now, before you came to Nashville, Mr. Tweel, 


10 || when had been the last time you talked to Mr. Dorfman? 
| Wi A Before I came to Nashville I would imagine I 
12 || talked to him that previous week from New York City. 
13 |} Q You say you talked to him frequently before that? 
14] A | Well, we exchanged a dozen or so calls during 
15 |} that period as I informed the Court and jury I made approxi- 
| 16 || mately a thousand calls during that period and it would be 
| 17 hard for me to recollect. 
| 18 Q I understand you claimed to have had a dozen 
| 19 || or so calls with him during that period, but I'm asking before 
20 || you came down here to Nashville the night before the commence~ 
21 ment of the Hoffa trial when had you talked to him last? 
A Well, I must have talked to him before the 
October 12th meeting of the board of directors to see if he 


22 
23 
24 || was going to attend the meeting of the board of directors 
25 


and I must have talked to him following the October 12th 


ep ne 
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meeting of the board of directors. 
Q They are the only times that you can recall having 


talked to him, you say, during that month? 


A Do you mean by telephone or personally? 
Q Yes. 
A Well, unless I examine my telephone records I 


couldn't exactly determine. 
Q Well, let me ask you if you had a conversation 
with him -- 

MR, SILETS: (Interposing) Your Honor, I'm going 
to object to Mr. Neal writing on this blackboard. I don't 
think that is proper. I never heard of such a thing. Is 
Mr. Hooker going to cross examine this witness and then Mr. 
Neal going to write things down? That is highly improper. 

MR, HOOKER: I propose to ask him about these 
calls and let them for convenience and clarity be put on the 
blackboard as we ask about them. 

MR. REDDY: We have the same objection, they have 
taken our certain calls to try to show some sort of a pattern 
which actually does not exist, If they will show all the 
calls, we don't mind. If they will show calls like they did 
with Partin, show the consequences before, during the trial, 
then show the ones after the trial. Things of that sort is 


what we object to. If they produce them all, we have no 


objections. 
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MR, NEAL: May it please the Court, we have turned 
over all our telephone records, 

MR, BERKEs Just a moment, I have -— 

MR. NEAL: (Interposing) Let me finish. 

MR. BERKE: (Interposing) If Mr. Hooker is 
cross examining, he should make the objections and it should 
not be two-party proposition. I think if there is any 
objection insofar as testimony and statements of counsel, 
should be made by one counsel only. I think that is the rule. 

THE COURT: Let's proceed, gentlemen. Nothing 
before the Court at this time for the Court to properly rule 
upon. 

MR. SILETS: May it please the Court, may the 
record indicate that the marshals at the direction of the 
government have brought in a large blackboard? Mr, Neal at 
the time I made my objection began to write something on the 
board and it appears to be the letters 0. C. T. This is in 


full view of the jury. I don't know what its meaning is. 
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A I don't recollect, sir. If the records shor that ral 
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THE COURT: Well, wetll strike that. Strike that 
from the blackboard. 
BY MR. HOOKER: 
Q Did you make a call-- 

THE COURT: Proceed. 

MR. HAGGERTY: It appears to me it isn't erased 
from the blackboard, Your Honor. 

MR. NEAL: I will erase it. 

THE COURT: Erase 0.C.T. from the blackboard. 

MR. HOOKER: Now may I proceed if Your Honor pleasd? 


THE COURT: Yes, sir. 


‘| BY MR, HOOKER: 
ne) Did you make a call from the American Cigarette 


% Service Company to Allen Dorfman, Illinois, on October 20, 


at 3:1 p. m. in the afternoon which lasted one minue and 32 


seconds? 


WA I must have placed that call but like I say I made 


| over a thousand calls during that period and it would be hard 


for me to recollect precisely what time I made a call and how 


o long it lasted. 


; Gy: Well, now, what is the day, day before you came 


to Nashville, did you talk to Allen Dorfman that day? 


I did, I must have. Now,the government handed me on the last i. 


day of the trial my 1,400 phone calls and I really haven't had 
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time to go through them and I really can't interpret the cards 


myself. If the records show I made a call, I must have made 


acall. I wouldn't deny that at all. 

Q Well, I hand you here a record of this call, and 
ask you to state if you made the call on that day. 

A Well, I'm not acquainted with the IBM machine that 
rakes these cards. But if I made the call, I made the call. 

I mean, I couldn't interpret this card myself. I don't have 
any knowledge of these markings or the indications on this 
card. 

Q But ‘you don't deny that you made a call to him at 


that time or about that time? 


A If the records do s0 indicate it is probably true. 
isa ae What did you call him about? 
A All of my conversations with Mr. Dorfman pertained 


to nothing but my business matters with regard to the insuranc 
company and these property matters we had under consideration 


to purchase. 


Q Did it involve the making of any loans with 
‘] anybody? 
A I explained to you, Mr. Hooker, that all my 


conversations with Mr. Dorfman concerned only the insurance 
company and the loan possibilities on these properties I was 


interested in purchasing. 


Q Did it involve any conversation about a prospectiv 
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loan with the Teamsters union? 


A Not to my knowledge, sir. 
Q What do you mean not to your knowledge? 
A I did not know what financial institutions Mr. 


Dorfman had associations with concerning loans. 

Q And was that the call the occasion on which you 
ma de arrangements to meet him in Nashville? 

A No, sir. Mr. Dorfman called me if you have the 
records they will verify my statements that he called me at 
my residence Sunday morning at ten o'clock during which time 


he asked me to meet him in Nashville. 


Q That would be October 21st? 
A That's right, gir. 
Q And he didn't get to Nashville until sometime 


Sunday night? 


